TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LONG AN Poc 1ap — Tw do — Hanh phuc

Ban 4n s6: 101/2024/DS-PT
Ngay: 05-3-2024
V/v tranh chép thira ké; hop déng
tang cho quyén sur dung dat; hop dong
chuyén nhuong quyén st dung dat
tranh chip lién quan dén yéu cau
tuyén bd van ban cong ching vo hiéu

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LONG AN

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Tham phdn - Chii toa phién toa: Ba Tran Thi Thanh Thuy

Cdc Thiam phdn: Ba L& Thi Kim Nga

Ong Nguyén Van Canh.

- Thuw ky phién toa: Ba Phan Thi Thuy Hong — Thu ky Toa 4n nhan dén tinh
Long An.

- Dai di¢n Vién Igiém sdt nhdn din tinh Long An tham gia phién toa: Ba
Pang Thi Cam Chi - Kiém sat vién.

Trong cac ngay 29 thang 02 va 05 thang 3 nam 2024, tai tru sé Toa an nhan
dan tinh Long An xét xir phic tham cong khai vu an dan sy thu Iy sé
497/2023/TLPT-DS ngay 27 thang 11 nam 2023 vé viéc “Tranh chip thira ké; hop
dong tang cho quyén st dung dat; hop dong chuyén nhuong quyén st dung dat;
tranh chap lién quan dén yéu ciu tuyén bd vin ban cong ching vo hiéu”.

Do Ban an dan sy so tham sé 62/2023/DS-ST ngay 30 thang 9 nim 2023 cua
Toa an nhan dan huyén Tan Thanh, tinh Long An bi khéng cdo.

Theo Quyét dinh dua vu 4n ra xét xir s6 814/2023/QP-PT ngay 14 thang 12
nam 2023, gitra cac duong su:

- Nguyén don: Ba Nguyén Thi B, sinh nim 1970
Dia chi: TO 1, ép N, xa A, huyén T, tinh An Giang.

Ngueoi dai dién theo ity quyén cia nguyén don: Ong Phan Vin C, sinh nim
1958

Pia chi: Ap G, xd N, huyén T, tinh Long An.
- Bj don: Ong Nguyén Vin C1, sinh nam 1969
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Dia chi: T6 C, 4p T, x4 T, huyén T, tinh Long An.

- Nguroi ¢6 quyén loi, nghia vu lién quan:

1. Ong Nguyén Vin V, sinh ndm 1958

Dia chi: S6 A, L, khom B, khu phé A, phuong B, thi xa K, tinh Long An.

2. Ba Nguyén Thi D1, sinh nam 1959

DPia chi: Ap T, xa T, huyén T, tinh Long An.

3. Ong Nguyén Trung D, sinh nim 1965

Dia chi: S6 A, H, khu phé C, phuong B, thi xa K, tinh Long An.
4. Ong Nguyén Van T, sinh nam 1968

Dia chi: Ap X, x3 T, huyén C, Thanh phd H6 Chi Minh.

5. Ba Nguyén Thi L, sinh nim 1973

bia chi: Ap G, xa L, huyén T, tinh An Giang

6. Ba Nguyén Thi P, sinh nim 1975

Dia chi: Ap G, xa L, huyén T, tinh An Giang.

7. Ba Nguyén Thi U, sinh nim 1971

Pia chi: Ap T, xa T, huyén T, tinh Long An.

8. Chi Nguyén Thuay V1, sinh nim 2002

Pia chi: Ap T, xa T, huyén T, tinh Long An.

9. Van phong C2

Dia chi tru s6: Puong L, khu dan cu ndi 6, khu phé C, thi tran T, huyén T,
tinh Long An.

10. Ba Vo Thi N, sinh nam 1972

bia chi: Ap T, xa T, huyén T, tinh Long An.
11. Anh Nguyén Pic T1, sinh nim 1992
DKHKTT: Ap T, x4 T, huyén T, tinh Long An;

Noi cu tri hién nay: s A, dudng sé C, khu phd N, phuong D, tinh Binh
Duong.

12. Chi B4 Kim T2, sinh nim 1994
DKHKTT: Ap T, x4 T, huyén T, tinh Long An.

Noi cu tri hién nay: SO A, duong sé6 C, khu phé N, phuong D, tinh Binh
Duong.
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13.Anh Nguyén Hién H, sinh nam 2006
Dia chi: Ap T, xd T, huyén T, tinh Long An.

Nguoi giam ho cho anh Nguyén Hién H: Ong Nguyén Vin C1, ba V& Thi N
(La cha, me cua Nguyén Hién H).

14. Ong Truong Vian T3
DPia chi: Ap T, xa T, huyén T, tinh Long An.

- Ngueoi khdng cdo: Bi don, 6ng Nguyén Vian C1. Ngudi ¢6 quyén loi, nghia
vu lién quan, ba Nguyén Thi L va ba Nguyén Thi P.

NOI DUNG VU AN:

Theo don khéi kién, trong qud trinh gidi quyét vu dn va tai phién toa cdp so
tham, nguyén don Nguyén Thi D va nguoi dai dién theo uy quyén ciia nguyén don
ong Phan Van C trinh bay:

Ba P 1a con ctia cu Nguyén Vin P1 va cu Lé Thi N1. Cy Lé Thi N1 chét nam
2010 va cu Nguyén Van P1 chét nam 2016. Cu P1 va cu N1 ¢6 09 ngudi con gom:
ong Nguyen Vin V, ba Nguyén Thi P1, 6ng Nguyen Trung D, 6ng Nguyén Vin
P2 (chét nam 2013, ¢6 vo la ba Nguyen Thi U va c6 01 nguoi con tén Nguyen
Thay V1), 6ng Nguyén Vin T, 6ng Nguyén Vin C1, ba Nguyén Thi D, ba Nguyén
Thi L, ba Nguyén Thi P. Ngoai ra, cu P1 va cu N1 khong con bat ky con nudi, con
riéng va khong con ai 1 hang thira ké thir nhat.

Luc con sdng, cha me ciia ba D ¢6 tao 1ap duge phan dat dién tich 28.238m”
do cu Lé Thi N1 dimg tén gidy chimg nhan quyén st dung dat, gdm cac thira nhu
Sau.

- Thira 1282, t& ban db s 6, dién tich 18.206m?, muc dich sir dung: Lua.

- Thtra 1287, t(‘;’ ban do sb 6, dién tich 2.666m2, muc dich st dung: dat hoang
(nay da khai pha ra dat 1aa).

- Thtra 1289, tq ban do sb 6, dién tich 6.191m2, muc dich st dung: dat hoang
(nay da khai pha ra dat laa).

- Thira 1291, t& ban d6 s 6, dién tich 1.174m?, myc dich sir dung: dat tho.

Cu P1 va cu N1 chét khong dé lai di chac. Do hoan canh kho khan anh em di
lam an xa nén chua c¢6 hdi hop dé thoa thuan phan chia di san thura ké. Dén ngay
11/5/2016, anh em cta ba D 1a: Nguyén Trung D, Nguyén Vin T, Nguyén Vin C1,
Nguyén Thi L, Nguyén Thi P, Nguyén Thi B1 dén Van phong C3, tinh Long An
1ap van ban thoa thuan phan chia di san thira ké giao cho ba Nguyén Thi B1 dugc
huéng 6.854m?, thudc mot phan thira 1282, to ban do sb 6; ong Nguyén Vin Cl
nhan toan bo phan con lai quyén sir dung dat néu trén, theo gidy chimg nhan quyen
su dung dat sb K 048649, mot phan thira 1282, t& ban dd sb 6, dién tich 10. 755m?,
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thira 1287, to ban dd s 6, dién tich 2.666m?, thira 1289, t ban d6 sb 6, dién tich
5.166m? thira 1291, to ban dd sb 6, dién tich 561m?, tong dién tich 1a 19.148m?
Vin ban thoa thuan phén chia di san do cong ching vién Lé Van V2 da ky, s6 cong
chung 1985, quyén sd 5/TP/CC-SCC/HPGD ngay 11/5/2016.

Ba D xét thiy cac anh chi em cta ba di tu dén Vin phong cong chimg 1ap
vin ban thoa thuén phén chia di san thira ké va cho ring ba da chét dé nham Iira ddi
Vin phong cong chimg va ¢ tinh khong phan chia di san thira ké cho ba di xam
pham nghiém trong dén quyén va loi ich ciia ba. Sau do, cac anh em cia ba B ¢6
hop mat thuong lugng chia di san thura ké lai nhung khong ghi bién ban, nhung 6ng
C1 nhiéu lan tir chdi va thach thirc ba, hién 6ng C1 van tiép tuc sir dung phan dét
ctia cha me dé lai. Véi 1y do néu trén, ba B khai kigén tranh chap chia di san thira ké
ctia cha me dé lai va yéu cau:

Doi véi yéu cau chia thira ké di san 1a quyén st dung dat, ba D yéu cau:

- Pong ¥ trir phan dat ba P1 duoc cha me cho va ba P1 mua ciia chi em gai
(L, P, D) do ba D1 quan 1y sir dung tir trudc dén nay dién tich do thyc té 14 6.834m”
thuoc mot phan thira 1282. Pong y trir phan dat giam dién tich do mic kénh, sai
ranh, dong ¥ tinh dién tich thyuc té con lai dé giai quyét chia thira ké. Khong dong ¥
tinh cong strc nudi cha me, ton tao gitr gin di san theo ¥ kién cua 6ng C1 véi 1y do
6ng C1 canh tac, sir dung dat di c6 thu hoa loi trén dat.

- Yéu cau Toa an giai quyét chia di san thira ké theo quy dinh ctia phap luat,
chia déu di san theo ky phan ctia mdi nguoi, dién tich mot ky phan ba B yéu cau
duoc huong 1a 1.902m”.

- Yéu cau Toa an giai quyét hity vin ban thuan phan chia di san thira ké ngay
11/05/2016 cua Van phong cong ching huyén C3, tinh Long An, s6 cong chimg
1985, quyén s6 05TP/CC-SCC/HPGD do v6 hi¢u.

Bi don 6ng Nguyén Vin C1 trinh bay:

Ong théng nhat v&i nguyén don vé hang thira ké ctia cu Nguyén Van P1 va
cu Lé Thi N1.

Di san do cha me dé lai gdm c6 cac thira dat thé hién qua két qua do dac 1a
27.391m*. Pdi v6i phan di san nay, do dng & chung cha me, vi cha me 16n tudi nén
ong da bo cong sirc gin gt cai tao dat tir may chuc nam nay, hon nita, 6ng 1a ngudi
cham so6c nudi dudng cha me, ké ca khi cha me dau 6m, khi cha me qua doi 6ng 1a
nguoi truc tiép lo dam tang cho cha me, 6ng cé cong stic ton tao, gin gitr, cai tao
dat méi duoc nhu ngay hém nay.

Dbi voi yéu cau chia thira ké cua ba P va nhiing nguoi co quyén loi, nghia
vu lién quan ba D1, Ong D, 6ng Vv, ong T, nguoi thira ke cua ong D2 thi 6ng C1
khéng dong y. Riéng dbi v6i yéu cau doc 1ap cua ba 1 vé viée yéu cau cong nhan
cho ba D1 phan dit dién tich 6.854m? thudc mot phan thira 1282, t& ban dd sb 6,
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dat toa lac tai 4p T, xa T, huyén T, tinh Long An c6 nguén gbc dugc cha me ting
cho va nhan chuyén nhugng tir ba B, ba L va ba P thi 6ng C1 dong y. Con lai phan
dat dién tich 20.537m’” 6ng Nguyén Vian C1 xac dinh phan dat nay cha me cua ong
d3 dé lai cho 6ng nén khong dong ¥ chia cho nhimng anh chi em con lai.

Ngueoi c6 quyén loi, nghia vu lién quan trinh bay:

- Tai don khoi kién yéu cau déc lap, ban tw khai va cac loi trinh bay tai toa
an, 6ng Nguyén Van T trinh bay: Ong 1a con cta cu Nguyén Vian P1 (chét nim
2016) va ba Lé Thi N1 (chét nam 2010). Cha me ctia dng chét khong dé lai di chiic.
Ong théng nhéat véi nguyén don vé hang thira ké ciia cu P1 va cu N1. Ngay
11/5/2016, ong T cung v&i Nguyén Thi P1, Nguyén Trung D, Nguyén Vin Cl1,
Nguyén Thi L, Nguyén Thi P ¢6 dén Vin phong cong ching huyén C3, tinh Long
An ky vao van ban thuan phan giao toan bd di san cua cha me dé lai Cho Nguyen
Vin C1 nhung d3 bo sét em rudt 1a Nguyén Thi B va 6ng Nguyén Vin V nén co
xay ra tranh chap di san thira ké. Sau khi Nguyén Thi P khai kién, duoc Toa 4n
nhan dan huyén Tan Thanh triéu tap, ong Nguyén Vin C1 1a em cta dng tuyén bd
néu chia dat cho Nguyén Thi P thi 6ng C1 s& khong gid cha me, ong ba. Tur 101 noi
trén ctuia ong C1, ong xac dinh 6ng C1 khong gitr 161 hira v&i anh em cua ong trudce
day.

Do d6, ong c6 ¥ kién nhu sau: Sau khi khau trur dién tich ctia ba Nguyén Thi
b1 dang truc tiép st dung, con lai khoang 19. OOOm Ong df)ng y trur ra cho
Nguyen Vin C1 2.000m* do ong C1 mua va 2. 000m* mot ky phan ton tao gin gitr
dat, dién tich con lai dugc chia déu theo ky phan cho anh em. Ong yéu cau doc 1ap
trong vu an vé viéc yéu cau chia cho éng 01 ky phan di san ctia cha me theo quy
dinh ctia phép luat, tam tinh 01 ky phan 1a 2000m?” thuc mot phan thira 1282.

- Tai don khoi kién yéu cau djc lap, ban tw khai va cdc loi trinh bay tai toa
dn, chi Nguyén Thity V1 trinh bay: Chi 1a con ctia éng Nguyén Vin D2, sinh nim
1966 va 1a chau noi ciia cu Nguyén Vin P1, cu Lé Thi N1. Cha chi da chét nim
2013. Do d6, chi yéu cau Toa an chia cho chi 1 ky phan, huong thira ké thé vi va
thira ké chuyén tiép. Cu thé nhu sau: Chi yéu cau Toa an chia cho chi hudong 01 ky
phan di san ctia 6ng ba (dugc hudng thira ké thé vi va chuyén tiép cua ong D2) theo
quy dinh cua phap luat, tam tinh 01 ky phan 1a 2000m® thuéc mot phan thira 1282,

- Ba Nguyén Thi U ¢6 bdn tw khai dé ngay 14/4/2021 trinh bay y kién nhuw
sau: Ba 1a vo ctia ong Nguyén Vin D2, 1a dau cua cu Nguyén Vin P1 va cu Lé Thi
N1. Hién nay, anh chi em chéng cua ba tranh chép chia di san thira ké, phﬁn cua ba
va Thiy V1 dugc huong di san, ba déng ¥ dé lai cho con gai cua ba 1a Nguyén
Thay V1 dung tén huong phan di san do ong ba noi dé lai. Ba cam doan khong
tranh chip va khong khiéu nai gi vé sau.

- Tai (1:071 khoi kién yéu cau déc lap, ban ty khai va cac loi z‘rinh~ bay tai toa
an, ba Nguyén Thi D1 trinh bay: Ngay 11/5/2016, ba cung 6ng Nguyén Trung D,
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Nguyén Vian T, Nguyén Vin C1, Nguyén Thi L, Nguyén Thi P c6 dén Vin phong
cong chimg huyén C3 Ky vao van ban thuan phan chia di san thira ké ctia cha me dé
lai, giao 6.834m? tai thira 1282 cho ba D1 dugc hudng, phﬁn con lai toan bd di san
ctia cha me d¢é lai cho 6ng Nguyén Vin C1 dé 6ng C1 c¢6 nghia vu tho cing cha me.
Tuy nhién, khi thoa thuan phan di san da bo so6t em rudt 1a ba Nguyén Thi P va ong
Nguyén Vin V nén cé xay ra tranh chap di san thira ké. Sau khi ba D khoi kién
duoc Toa an nhan dan huyén Tan Thanh triéu tip lam viéc, dng Nguyén Vin Cl
tuyén bd néu chia dat cho Nguyén Thi D thi ong s& khong gid cha me, ong ba. Tir
161 néi trén ba P1 xac dinh C1 khong gitr 101 hira v&i anh em nhu tai van ban thuan
phan trudc day.

Do do, ba D1 khot kién yéu cau doc 1ap vé viéc yéu cau chia thira ké theo
quy dinh cua phap luat sau khi khau tru dién tich cua ba Nguyén Thi D1 dang truc
tiép str dung, con lai khoang 19.000m?. Ba dong ¥ trir ra cho 6ng Nguyén Vin Cl
2.500m? do 6ng C1 mua, di¢n tich giam do muc kénh, sai ranh thi con lai thuc té
khoang 17. 000m®, ba yéu cau chia thira ké theo quy dinh phap luat moi ngudi 1 ky
phan, chia cho 9 anh chi em. Khong dong ¥ tinh phan cong stic ton tao gin giir dat
cho 6ng C1 do 6ng C1 da co thu hoa loi trén dat.

Ngay 14/7/2022, ba Nguyén Thi P1 ¢6 yéu cau doc lap bo sung yéu cau Toa
an nhan dan huyén Tan Thanh cong nhan cho ba phén dat dién tich 6.854m? thudc
mot phﬁn thira 1282, t& ban d6 sb 6, dat toa lac tai ép T, xa T, huyén T, tinh Long
An c6 ngudn gbc duge cha me ting cho va nhan chuyén nhuong tir ba D, ba L va
ba P.

- Tai don khoi kién yéu cau déc lap, ban tw khai va cac loi trinh bay tai toa
an, 6ng Nguyén Van V trinh bay: Ong 14 con ctiia cu Nguyén Van P1 va cu Lé Thi
N1. Cha me cua 6ng c6 09 ngudi con nhu nguyén don trinh bay. Ngay 11/5/2016,
6ng va ba Nguyén Thi P khong c6 dén Vian phong C3 dé ky van ban thoa thuén
phan chia di san thira ké. Sau khi ba D khai kién tranh chap chia thira ké, 6ng duoc
Tda 4n nhan dan huyén Tan Thanh triéu tip, ong Nguyén Vin C1 tuyén bb néu chia
dat cho Nguyén Thi D thi 6ng C1 s& khong gid cha me, ong ba. Tir 16i néi trén cua
ong C1, 6ng V xac dinh 6ng C1 khdng thuc hién trach nhiém ciia mot nguoi con va
khong ton trong 6ng, khong chiu ty thoa thuan véi anh em dé nhan quyén su dung
dat cua cha me dé lai. Do d6, 6ng c6 ¥ kién, yéu cau doc 1ap nhu sau: Ong dé nghi
sau khi khau trir dién tich cia Nguyén Thi D1 dang truc tiép sﬁ: dung, con lai
khoang 19. OOOm Ong ddng v trir ra cho Nguyén Vin C1 2.000m? do Ong C1 mua
va 2.000m? mot ky phan ton tao gin gilr dat dién tich con lai duoc chia déu theo ky
phan cho anh em. Ong yéu cau giai quyét chia cho ong 01 ky phan di san caa cha
me theo quy dinh cta phap luat, thudc mot phan thira 1289 va 1287, td ban d sb 6;
co tir can Dong giap 16 C, Tay giap Kénh Hau, Nam giap thira 1286, 1288 cua ong
Tru:ong Vin T3, Bic giap phan con lai thira 1289, 1287. Tam tinh 01 ky phan 1a
2000m?,
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- Tai don khdi kién yéu cau doc ldp, ban tw khai va cdc 1o trinh bay tai toa
an, ong Nguyen Trung D trinh bay: Ong thong nhat véi trinh bay cua ba D1. Hién
nay, 6ng dong y trir phan dt ba D1 duoc cha me cho va phan dat ba D1 mua do ba
bl dang sir dung va trir phan dit 6ng C1 mua tir ba D1 1000m? mua cua cha me
1.500m? va trir phén giam dién tich do muc kénh, sai ranh theo ¥ kién cua ba D.
Dién tich dat thyuc té con lai sau khi giam con khoang 17. 000m?, 6ng yéu cau chia
thira ké theo quy dinh phép luit mdi ngudi 1 ky phan chia cho 9 anh chi em. Ong
khong dong y tinh phan cong strc ton tao gin gitr dat cho 6 6ng C1 do ong C1 da c6
thu hoa loi tren dat. Ong yéu cau duoc chia 01 ky phan thira ké v6i dién tich
khoang 2000m?.

- Tai bién ban ldy 1oi khai ngay 29/3/2021 do TAND huyén Tri Ton, tinh An
Giang thyc hién va tai ban ty khai cua ba Nguyén Thi L, Nguyen Thi P trlnh bay y
kién nhw sau: Cu Nguyen Vin P1 va cu Lé Thi N1 1a vo chdng c6 tong cong 9
nguoi con. Pdi véi yéu cau phan chia ky phan thira ké ctua ba B thi ba L, ba P
khong co y kién. Ba L, ba P dé nghi thyc hién di nguyén cua cha me la giao cho
6ng C1 hudng toan b dé tho cing. Tuy nhién, néu Toa an giai quyét co phan chia
di san cho ba L, ba P dugc hudng ky phan nao dé trong khdi di san ciia cha me thi
ba L, ba P xin nhuong lai cho 6ng Nguyén Van C1. Dbi véi yéu cau hity Vin ban
thoa thuan phan chia di san thira ké ngay 11/5/2016, ba L, ba P khong ¢ ¥ kién. Ba
L, ba P trinh bay chit ky, chit viét trong vin ban thuin phan chia di san thira ké
ngay 11/5/2016 ctia Van phong cong chuing khong phai cua ba.

- Ba Nguyén Thi N2 trinh bay: Ba N2 théng nhét trinh bay cia ong Nguyen
Van C1. Ngay 22/7/2012, cac anh chi em cua 6ng C1 da hop gia dinh thong nhat dé
toan bo dét cho 6ng C1 dé tho cung 6ng ba, cha me. Ngay 11/5/2016 tai Van phong
C2 ¢ T, c6 mat cac anh chi em gébm Nguyen Trung D, Nguyén Vin T, Nguyén Thi
DI, Nguyen Thi L, Nguyén Thi P da théng nhét ky van ban thuan phan chia di san
thua ké dong y giao di san ctia cha me cho 6ng C1. Ba thong nhat véi y kién cua
6ng C1 vé viéc ong C1 khong dong ¥ chia di san. Ba N2 khong ¢6 yéu cau doc lap
trong vu an.

- Anh Nguyén Btic T1, c¢hi Nguyén Hién H, chi Nguyén Kim T4 trinh bay:
Anh Nguyen Puc T1, chi Nguyén Hién H 13 con cta cua éng C1 va ba N2, chi
Nguyén Kim T4 13 vo ctia anh Nguyén Dirc T1. Anh T1, chi H, chi T4 song chung
nha vdi ong C1 va ba N2, chi phu cha me lam rudng. Déi voi yéu cau chia di san
cua nguyén don va ngudi c6 quyén loi, nghia vu lién quan c6 yéu cau doc 1ap thi
anh T1, chi H, chi T4 dé nghi Toa an xem xet giai quyét theo y kién, yéu cau cua
6ng C1. Anh T1, chi H, chi T4 khong ¢ yéu cau doc 1ap trong vu an.

- Van phong C3 do 6ng Lé Van V2 la nguoi dai dién theo phap ludt co van
ban trinh bay y kién: Van phong C3 c6 tiép nhan hd so dé nghi céng ching vin ban
théa thuan phan chia di san cta cac 6ng ba: Nguyén Trung D, Nguyén Vin T,
Nguyén Thi D1, Nguyén Thi L, Nguyén Thi P, chau Nguyén Thi Thay V3 1a nguoi
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thira ké thé vi ctia 6ng Nguyén Vin D2. Cac 6ng ba co tén trén da tu nguyén lap
van ban thoa thuan phan chia di san thira ké, cam doan khong bo sét nguoi thira ké
va chiu trach nhiém trudc phap luat vé noi dung cta van ban thuan phan. Tai thoi
diém cong chimg, nhitng ngudi thira ké déu c6 nang lyc hanh vi dan sy theo quy
dinh ctia phap luat. Sau khi niém yét cong khai van ban thoa thuan phan chia di san
thira ké tai try s& Uy ban nhan dan x3 T tir ngdy 25/4/2016 dén ngay 29/4/2016,
Vin phong C3 khong nhan duoc khiéu nai, t6 cdo nao. Ngay 11/5/2016 Vin phong
C3 d4 tién hanh cong chimg vin ban thoa thuin phan chia di san cta cac duong su.
Hién nay, ddi v6i yéu ciu chia di san thira ké ctia nguyén don va yéu cau hily vin
ban cong chimg, Vian phong C3 dé nghi giai quyét theo quy dinh ctia phép luét.

Tai Ban 4n dan sy so thim s6 62/2023/DS-ST ngay 30-9-2023 ctia Toa 4n
nhan dan huy¢n Tan Thanh, tinh Long An, da x{r (tom tat):

“1. Cong nhan sy théa thuan cua cac duong su veé viéc giao cho Nguyén Thi
P1 dugc quyén quan 1y, st dung quyén sir dung dat thudc mot phan thira 1282, ky
hiéu 1282 (d) dién tich 6.698m? t& ban d6 s 6, dat do cu Lé Thi N1 dimg tén gidy
chtng nhan quyén str dung dat s6 K 048649 do Uy ban nhan dan huyén T cap ngay
29/10/1996.

Pit do ba Nguyén Thi D1 dang truc tlep quan ly, st dung. Ba Nguyén Thi
D1 duoc quyen lién h¢ co quan c6 tham quyén dé thyc hién dang ky, ké khai, thyuc
hién thu tuc cap gidy chimg nhan quyén str dung dat va thuc hién quyén cua ngudi
st dung dat theo quy dinh cta phap luat.

Theo Manh Trich do s6 125-2023 ngay 30/9/2023 cua Chi nhanh Vin phong
dang ky dat dai tai huyén T.

2. Cong nhan sy thoa thuan cua cac duong sy vé viéc giao cho ong Nguyén
Vin C1 duoc quyén quan 1y, sir dung quyén st dung dat thuoc mot phan thia 1282,
ky hi¢u 1282 (a) dién tich 2. 500m” , 10 ban d6 so 6, dat do cy Lé Thi N1 ding tén
gidy chimg nhan quyén sir dung dat s6 K 048649 do Uy ban nhan dan huyén T cép
ngay 29/10/1996.

Dat do 6ng Nguyén Vin Cl dang quan ly, su dung. Ong Nguyén Vin Cl1
duoc quyen lién h¢ co quan c6 tham quyén dé thyc hién dang ky, ké khai, thuc hién
thu tuc cap gidy ching nhan quyén st dung dat va thuc hién quyén cua ngudi sir
dung dét theo quy dinh cta phap luat.

Theo Manh trich do ban d6 dia chinh s6 125-2023 ngay 30/9/2023 cua Chi
nhanh Van phong dang ky dat dai tai huyén T.

3. Chap nhan yéu cau khai kién cta nguyén don vé tranh chép lién quan dén
van ban coéng chimg vo hiéu. Tuyén bd “Vin ban thoa thuan phan chia di san thira
k& ngay 11/5/2016 dugc cong chimg boi Van phong C3, huyén T, tinh Long An,
s6 cong chung 1985, quyén s 05TP/CC-SCC/HPGD 1a vo hiéu.
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4. Vé chia thura ké:

4.1. Chap nhan yéu cau khoi kién ciia ba Nguyén Thi P va yéu cau doc lap
cia nhitng ngudi co6 quyén loi, nghia vu lién quan ba Nguyén Thi D1, 6ng Nguyen
Van V, 6ng Nguyen Trung D, 6ng Nguyén Vin T, chi Nguyén Thi Thay V3 vé
viéc chia thira ké di san ctia cu Lé Thi N1 va cu Nguyén Vin P1.

4.2. Xac dinh di san chia thira ké cua Lé Thi N1 va cu Nguyén Vin P1 12
quyén st dung dit thudc mot phan cac thira 1282(a), 1287, 1291(a), 1291(b)
1289(b), 1289(c) to ban dd sb 6 do cu L& Thi N1 dumg tén theo gidy chung nhan
quyén str dung dat s6 K048649 vao s6 cap gidy sb 535/quyen su dung dat 1013- LA
cap ngay 27/10/1996. Tong dién tich do dac thuc té 1a 17.278 m? ¢ gia tri quyén
str dung dat 13 2.037.000.000d (Hai ty khong trim ba muoi bay triéu dong.)

Theo Manh trich do ban d6 dia chinh s6 154-2022 ngay 25/10/2022 ciia Chi
nhanh Van phong dang ky dat dai tai huyén T.

4.3. Di san duoc chia thira ké nhu sau:

4.3.1. Ba Nguyén Thi D1 dugc nhan 01 (mot) ky phan thira ké quyén su
dung dat dién tich 1.877m* thudc mot phan thira 1282, ky hiéu 1282 (h) to ban dd
s0 6.

~ 4.3.2. Ba Nguyén Thi D duoc nhan 01 (mét) ky phan thira ké quyén sir dung
dat dién tich 1.877m” thuoc mot phan thira 1282, ky hiéu 1282 (g) to ban d6 sb 6.

4.3.3. Ong Nguyén Vin T dugc nhan 01 (mot) ky phan thira ké quyén su
dung dat dién tich 1.877m? thudc mot phan thira 1282, ky hiéu 1282 (f) t& ban dd
sO 6.

4.3.4. Chi Nguyén Thuy V3 duoc nhan thua ké quyén sir dung dat (thira lgé
Chuyén ti€p, thura ké thé vi) quyén sur dung dat dién tich 1.595m” thudc mot phan
thtra 1282, ky hiéu 1282 (e) to ban do so 6.

4.3.5. Ong Nguyén Trung D duoc nhan 01 (mdt) ky phan thira ké quyén sur
dung dat dién tich 1.857m? thudc mot phan thira 1282, ky hi¢u 1282 (k) to ban do
s0 6.

Ong Nguyen Vian C1 hudng quyen sir dung dat con lai c6 nghia vy trd cho

6ng Nguyén Trung D giad tri quyén s dung dit twong duong 20m’ dit la
2.000.000d (Hai triéu dong).

4.3.6. Ong Nguyén Vin V duoc nhan 01 (mot) ky phan thira ké quyén st
dung dat dién tich 1.877m’ thudc mot phan thira 1289, ky hiéu 1289 (d) to ban d6
50 6.

4.3.7. Tt ca quyén sir dung dét chia thira ké do 6ng Nguyén Vin C1 dang
dang quan 1y. Ong Nguyén Vin C1 c6 nghia vu giao dit cho ba Nguyén Thi D,
Nguyén Thi P1, Nguyén Vin T, Nguyén Thity V4, Nguyén Trung D céc ky phan
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thira ké quyén str dung dat mdi ngudi duoc chia. Ong C1 ¢ nghia vu di doi (chat
b, di chuyén...hodc bat ky hinh thirc ndo) toan bo cay treng, tai san trén dat (néu
co) tai thura 1289 (d) dé giao dat cho 6ng Nguyén Vin V. Néu ong C1 khong thuc
hién 6ng V c6 quyén yéu cau co quan thi hanh an cudng ché theo quy dinh cta
phap luat.

4.3.8. Ong Nguyén Van C1 duoc nhan 01 ky phan thira ké tir cu N1 va cu P1,
tong gia tri 1a 187.753.7884d, 01 ky phan cong strc ton tao, quan 1y giit gin di san 1a
187.753.7884, 01 ky phan huong hoa, the cling 1a 187.753.788d. Tong cong gia tri
la 375.507.576d. Giao cho ong C1 t1ep tuc quan ly 01 ky phan thira ké theo phap
luat cua ba Nguyen Thi L, Nguyén Thi P mdi ngudi nhan cé gia tri Ia
187.753.788d. Phan 6ng C1 duoc chia thira ké va tam quan 1y ky phan di san cua
ba L, ba P twong mg véi dién tich dat con lai sau khi chia thira ké cho nguyén don
va ngudi ¢ quyén loi, nghia vu lién quan. Dat do 6ng Nguyén Vian C1 dang thuc té
quan ly, str dung.

4.3.9. Ong Nguyén Van C1 nhan 01 (mot) ky pnﬁn di san huong hoa, tho
cung nén c6 nghia vu tho cing theo thda thudn ctia cac dong thira ké.

4.3.10. Cuy thé quyen st dung dat chia thira ké cho ba Nguyén Thi Pl,
Nguyen Thi b, Nguyen Trung D, Nguyén Vin T, Nguyén Thay V3, Nguyen Van
V, phan 6ng Nguyén Van C1 dugc chia va quan ly sau khi chia thura ké cho nguyén
don va nguoi c¢6 quyén loi, nghia vy lién quan c6 yéu cau doc 1ap thé hién theo
Manh trich do ban db dia chinh s 125-2023 ngay 30/9/2023 ctia Chi nhanh Vin
phong dang ky dat dai tai huyén T.

4.3.11. Cac duong su co quyen va nghia vy den co quan Nha nudc ¢ thim
quyén dé ké khai, dang ky, cap gidy chimg nhan quyén st dung dét theo quy dinh
cua phap luat.

5. V& an phi dan sy so tham:

5.1. Ong Nguyén Van C1 phai chiu 300.000d (Ba trim nghin dong) an phi
dan su so tham khong co gia ngach ddi véi viéc duge cong nhan Quyén st dung dat
dién tich 2.500m2 va phai chiu 300.000d (Ba trim nghin dong) an phi dan su so
tham khong co gia ngach ddi véi viée tuyén bd vin ban cong ching vo hiéu.

5.2. Budc ba Nguyén Thi D, 6ng Nguyén Vin T, 6ng Nguyén Vin D1 mdi
nguoi phai chiu an phi dan sy so tham c6 gia ngach 1a 9.387.689d (Chin triéu ba
tram tam muoi bay nghin sau trim tdm muoi tim dong; Chi Nguyén Thily V3 phai
chiu an phi dan sy so thdm c6 gia ngach 1a 7.973.106d (Bay triéu chinh trim bay
muoi ba nghin mot trim 1é sau dong).

Chuyén tién tam tng an phi ba B di ndp 13 10.685.000d theo lai thu sd
0001411 ngay 02/3/2021 cuaa Chi cuc thi hanh 4n dan sy huyén Tan Thanh sang
thanh &n phi. Ba b dugc tra lai tién tam tng an phi d3 ndp chénh 1éch 1a 1.297.311d
(MOt triéu hai trim chin muoi bay nghin ba trim mudi mot dong).
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Chuyén tién tam tng an phi 6ng Nguyén Van T di nop 1a 5.000.000d theo lai
thu s6 0004775 ngay 04/5/2021 cia Chi cuc thi hanh an dan sy huyén Tan Thanh
sang thanh an phi. Ong T phai ndp tiép sd tién 1a 4. 387.689d (Bén triéu ba trim
tam muoi bay nghin sau trim tdm muoi chin dong).

Chuyén tién tam tng an phi 6ng Nguyén Vian D1 d ndp 1a 5.000.000d theo
lai thu s6 0001500 ngay 14/4/2021 cta Chi cuc thi hanh 4n dan sy huyén Tan
Thanh sang thanh an phi. Ong T phai nop tiép s6 tién 1a 4. 387.689d (Bbn triéu ba
tram tAm muoi bay nghin sau trim tAm muoi chin dong).

Chuyén tién tam tng an phi chi Nguyén Thay V3 di nop 1a 5.000.000d theo
lai thu s6 0001495 ngay 16/4/2021 cta Chi cuc thi hanh an dan sy huyén Tan
Thanh sang thanh an phi. Chi V3 phai ndp tiép s tién 1 3.973.106d (Ba triéu chin
trim bay muoi ba nghin mot tram 1& sau dong).

5.3. Ong Nguyén Vin C1 phai chju chiu an phi dan su so thim c6 gia ngach
18.775.378d (Muoi tdm tri¢u bay tram bay muoi lam nghin ba trdm bady muoi tdm
déng).

5.4. Ba Nguyén Thi B1, 6ng Nguyén Vin V dugc mién an phi.
6. Vé chi phi xem xét tham dinh, dinh gia:

6.1. Chi phi xem xét thém dinh, dinh gia, do dac 1a 18.718.000d (Muo1 tam
tri¢u bay tram mudi tdm nghin dong).

6.2. Ba Nguyén Thi D, Nguyén Thi P1, 6ng Nguyén Trung D, Nguyén Vin
T, Nguyén Van V, chi Nguyén Thuy V3 moi nguoi phai chiu chi phi t6 tung
1.871.800d (Mot triéu tam tram bay mwoi mot nghin tam tram dong). Ong Nguyen
Vian C1 phai chiu chi phi t6 tung 1a 7.487.200d (Bay triéu bon tram tam muoi bay
nghin hai tram dong). Ba Nguyén Thi B da ndp tam tUng chi phi to6 tung dé thanh
toan xong.

6.3. Nghia vu hoan tra:

Bugc Ba Nguyén Thi B1, 6ng Nguyén Trung D, 6ng Nguyén Van T, ong
Nguyén Van V, chi Nguyén Thay V3 moi nguoi c6 nghia vu tra lai cho ba Nguyén
Thi D s6 tién 1.871.800d (M4t triéu tam tram bay muoi mot nghin tam tram dong).

’ Buoc 6ng Nguyén Vin C1 c6 nghia vu tra lai cho ba Nguyén Thi D chi phi
to tung la 7.487.2004d (Bay triéu bon tram tdm muoi bay nghin hai trdm dong).”
_ Ngoai ra, ban an so tham con tuyén nghia vy cham tra, quyén khang céo va
quyén yéu cau thi hanh &n cta cac bén duong su theo quy dinh phép luat.

Ngay 06/10/2023 va ngay 08/10/2023, bi don 6ng Nguyén Vian C1 va nguoi

co quyén loi, nghia vu lién quan ba Nguyén Thi L, ba Nguyen Thi P nop don khang

c40 ban an so tham va yéu cau sta an so tham Ong Nguyén Vin C1, ba Nguyén
Thi L, b Nguyén Thi P cho ring Tda an cip so tham xac dinh ba Nguyén Thi L,
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Nguyén Thi P 1a nguyén don trong vu 4n 1a khong dung vi ba L, ba P khong co6
khoi kién; dong thoi, 6ng C1, ba L, ba P cho rang cip so thAm khong tinh cong stc
ctia 6ng C1 khi chia thira ké 13 anh hudng quyén loi ciia 6ng C1. Ong C1, ba L, ba
P d& nghi cdp phtc thim giai quyét khong chia thira ké ma yéu cau thuc hién di
nguyén cua cha me 1a giao toan bo di san cho ong C1 quan ly dé th(‘y cung. Cac
duong sy xac dinh khong khang cao dbi véi phén dién tich dit 6.698m? thudc thira
dat s6 1282, ky hleu la 1282 (d), to ban d6 s6 6 di giao cho ba D1 va phan dat co
dién tich 2.500m’ thudc mot phan thira 1282, ky hiéu 1282 (a), to ban dd sb 6 da
giao cho 6ng C1.

Tai phién toa phuc tham,

Nguyén don, nguoi co quyén loi, nghia vy lién quan c6 yéu cau doc 1ap van
gitr nguyén yéu cau khai kién, yéu cau doc 1ap. Nguoi khang cao gitr nguyén yéu
cau khang cdo. Cac duong su khong ty thoa thuin dugc vé viée giai quyét toan bo
vu an.

Céac duong sy théng nhat: Cu Lé Thi N1 va cu Nguyén Vin P1 chung song
v6i nhau tir trude ngay 03/01/1987 nén 1a hon nhan thuc té dugc phéap lut cong
nhan. Cu Lé Thi N1 chét niam 2010 va cu Nguyén Vin P1 chét nam 2016, hai cu
khong dé lai di chuc. Hang thira ké thir nhat cia cu N1 va cu P1 gom: Ong Nguyén
Vin V, ba Nguyén Thi D1, 6ng Nguyén Trung D, 6ng Nguyén Vian D2 (chét nim
2013, ¢6 vo 1a ba Nguyén Thi U va ¢6 01 ngudi con tén Nguyén Thuy V3), 6ng
Nguyén Vian T, 6ng Nguyén Vin C1, ba Nguyén Thi B, ba Nguyén Thi L, ba
Nguyén Thj P.

Trong thot gian chung song, tai san chung cta cu N1 vacuP1 gdm quyén st
dung dat cac thira dat 1282, 1287, 1291, 1289, to6 ban d6 s6 6 do cu Lé Thi N1 dung
tén theo gidy chimg nhan quyén sir dung dat s6 K048649 vao so cap gidy sb
535/QSDb1013-LA cap ngay 27/10/1996, tong dién tich theo glay ching nhan
quyén su dung dat 1a 28.238m°. Cac dwong sy trinh bay théng nhat, khi cha me con
song déu di chia dat cho cac con xong. Con trai dugc chia 5000m?, riéng ong V
duoc chia 15.000m’ va déu da thyc hién chuyén quyen gidy ching nhan quyén sur
dung dat xong. Con géi dugc chia mdi nguoi 2000m” nhung chua tach chuyén gidy
quyén str dung dat. Ba L, ba P, ba D khong c6 nhu cau st dung nén di sang ban lai
cho ba P1 nén phr:in ba P1 vira dugc cho, vira nhan sang ban tir ba L, ba P, ba b
tong cong khoang 8000m®, ba P1 di sang ban lai 6ng C1 1000m* nén con lai
khoang 7000m” (dién tich do dac thuc té 1a 6.698m?). Ngoai ra, trude day anh chi
em trong gia dinh va cu P1 c¢6 thdng nhat chuyén nhugng cho 6ng C1 1.500m’ dat
dé léy tién lo chi phi diéu tri bénh cho me, dam tang, xay mo cho mc. Céc duong su
théng nhét khong tranh chép d6i véi phan dit co dién tich 318m?* do sir dung sai
ranh tai ranh phia nam, dat do 6ng T3 dung tén nhung hién 6ng C1 va vg 6ng C1
quan 1y st dung tir sau khi tiép quan quyén sur dung dat tir cha me dé lai cho dén
nay, cac duong su dong y khong dua phan ranh dat nay vao di san thira ké, nguoi
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nao str dung thi tiép tuc sir dung, khi chia thira ké ai huong phan dat ciia cha me tai
vi tri dat giap voi ranh phia nam véi ong T3 nay thi duogc tiép tuc st dung va tu
thoa thuan chinh 1y gidy chtirng nhan quyén st dung dét voi ong Truong Van T3
hoac dé nguyén hién trang tuy y. Do do, trong 28. 238m° ma cu N1 con dung tén
gidy chimg nhan quyén sir dung dét co ca phan cha me d3 ting cho, phan chuyén
nhuong cho ba B1, 6ng C1. Theo Manh T5 do ban dd dia chinh cta Chi nhanh Vin
phong diang ky dat tai tai huyén T do v& thé hién tong dién tich dat do dac thuc té 1a
27.391m’. Tuy nhién, sau khi trir phan dat st dung chong 14n ranh thuc té voi 6ng
Truong Vin T3 thudc 01 phan thira 1544 (b) dién tich 318m? phan dién tich bi
giam do mé rong bd kénh 500 thudc 01 phan thira 1282 (b) 1a 156m°®, phan dién
tich do mé rong kénh hiu thudc mot phan thira 1289 (a) 196m” va mot phan thira
1544 (a) 12m?, trir phan dién tich dit ba B1 dd quan Iy st dung 13 6.698m? thudc
mot phan thira 1282 (d) va 2.500m? d3 chuyén nhuong, ting cho cho 6ng C1. Nhu
vay, dién tich con lai trén thuc té ma céc duong su théng nhét 1a di san thua ké 1a
17.278m7.

Céac duong sy cling thong nhét chia dién tich dat thyc té twong ung ky phan
thira ké cho nguyén don va nhimg nguoi co quyen lo, nghia vy lién quan c6 yéu
cau doc lap tal thira 1282, loai dat LUC c6 vi tri lién ké nhau, tiép giap dat di tach
riéng 6.698m? cho ba D1 dé thun loi cho canh tac. Néu thira 1282 khong du chia
hién vat thi tiép tuc chia quyén st dung thira 1287, 1289 tai vi tri gidp bd Pong
kénh H1. Ong V va 6ng D dong ¥ nhin quyén st dung dat tai cac thira ndy.

Tét gé cac du:ong, su xac dinh khong yéu cau do dac, dinh gia l?i, théng nhat
gia tri quyén sur dyng dat theo nhu thoa thuén tai bién ban xem xét tham dinh ngay
11/01/2023, c6 tham khdo, ki€ém tra ctia thanh vién Ho1 dong dinh giéd t6 tung dan
su.

Nguyén don Nguyén Thi D va nhitng nguwoi cé quyén loi, nghia vu lién quan
co yéu cau doc ldp ba Nguyén Thi P1, 6ng Nguyén Trung D trinh bay: Pong y
chia mdt ky phan vé «cong suc gin gilr, ton tao di san cua cha me dé lai va 01 ky
phan dung dé lam dat huong hoa, tho cling cha me va giao 6ng C1 quan ly, su
dung, phan con lai chia thira ké theo phap luat, mdi nguoi huong mot ky phan nhu
cap so tham da chia, khong dong ¥ véi toan bo yéu cau khang cdo cua 6ng C1, ba
L, baP.

Bi don trinh bay: Theo bién ban hop gia dinh va van ban phan chia di san
thira ké thi cac anh chi em con lai (trir ba D, 6ng V) da thong nhét chia toan bd di
san thira ké ctia cha me con lai cho ong, viéc thoa thuan cac bén la hoan toan tu
nguyén nén khéng c6 quyén thay doi. Riéng ba D trdn no, ong V khong co sbng tai
dia phuong tir nam 2004, gidy to cia ong V khéng rd rang, khong co tén cha me
trong khai sinh nén khong thé khai nhén thira ké. Ba B, dng V khong nudi dudng,
tham nom khi cha me gia bénh nén khong con lién quan dén gia dinh, khong c6 co
so chia thira ké.
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Nguoi bao vé quyén, loi ich hop phdp ciia bi don 6ng Nguyén Vian C1 la ludt
suw Ngb Tan T6 trinh bay:

Cu P1 va cu N1 khi chung sbng tao ra nhiéu tai san. Khi con song, ong ba da
chia dat cho cac con day du sau khi co gia dinh riéng, con lai mot phan dat thudc
cac thira dat 1282, 1287, 1289, 1291, dat toa lac tai xa T, huyén T, tinh Long An.
Trong doé, co phﬁn dat bj don nhan chuyén nhuong lai cua cac chi, do cac chi da
ban cho nguoi khac, bi don da mua lai 2500m? thudc thira 1282. Khi cha me chét,
cac thanh vién trong gia dinh, trong d6 c6 ba Nguyén Thi P1 cling anh em trong
gia dinh 1a: Nguyén Trung D, Nguyén Vin T, Nguyén Vin CI, Nguyén Thi L,
Nguyén Thi P, chi Nguyén Thity V3 (do me rudt giam ho 1a ba Nguyén Thi U, vo
ctia 6ng Nguyén Vin D2) da dén Vian phong cong chimg Lé Van V2, huyén T lap
hd so dé nghi cong chimg. Cac thanh vién trong gia dinh déu dong ¥ thé hién y chi
tai van ban thoa thuan phan chia di san ngay 11/5/2016 ma sau do lai lam don khoi
kién yéu cau chia di san thira ké 14 chua phu hop. Toa an cap so thim hily toan bo
vin ban thoa thuan phan chia di san 13 chua c6 cin ¢t vimg chic. Boi vi cac ong ba
c6 tén trén da tu nguyén ky van ban thoa thuan phéan chia di san thira ké chtr khong
bi ép budc.

Bi don 1a nguoi truc tlép song chung voi cha me tir nho, bi don 1a ngu’0’1
cham soc, phung dudng cho dén khi cha me chét. Phan dién tich dit 27.391m?” bi
don 13 nguoi truc tiép bo cong surc khai hoang tir ring tram hoang hoa bang suc lao
dong cua minh tir 1 vu chuyén 1én 3 vu nhu ngay hém nay 1a déu bang cong stic
ctia 6ng C1 moi thanh khoang dugc, dng C1 da truc tiép gin gitt, cai tao va canh tac
lién tyc tir miy chuc nim nay. Vi viy, khi giai quyét chia thira ké bi don dé nghi
phai tinh cong strc cia da bo ra dé gin gift va cai tao dat. Toan bo di san do me dé
lai c6 phan cong strc do dng C1 dong gop rat 16n va éng truc tiép nudi cha bi ung
thu mau & bénh vién cho dén khi qua doi, nudi me khi 16n tudi bi tai bién nam mot
chd cho dén khi me chét (anh em trong gia dinh khong ai phu nu6i cha me). Tur khi
cha me qua doi cho dén nay, bi don la nguoi truc tiép cling gid thoa dang, ngoai ra
anh em khong ai cung gid. V&i Iy do néu trén, kinh mong Hoi dong xét xtr xem xét
va giai quyét thoa ddng cong sitc ma bi don di bo ra nudi cha me va khai hoang dat
thanh khoanh nhu ngay hom nay, dé nghi Hoi dong xét xir khong chap nhan yéu
cau chia thira ké ciia nguyén don va ngudi co quyén loi, nghia vu lién quan c6 yéu
cau doc lap.

Pai dién Vién kiém sdt nhdn dén tinh Long An phdt biéu ' kién:

V& t6 tung: Viéc tudn theo phap luat té tung trong qua trinh giai quyét vu an
cua Tham phan, Hoi dong xét xir, viéc chap hanh phap luat cua nhiing nguoi tham
gia to tung trong giai doan xét xur phuc tham ké tir khi thu Iy vu an cho dén trudc
thoi diém nghi an ding theo quy dinh cua BJ luat T tung dan su.

V& noi dung: Sau khi nghién ctru cdc tai liéu, ching ¢ ¢6 trong hd so vu an
va tai phién toa phuc tham. Dé nghi Hoi ddng xét xir can ctr khoan 1 Piéu 308 Bo
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luat T6 tung dan su 2015, khong chap nhan yéu cau khang cao cua bi don ong
Nguyen Vian C1 va ngudi co quyén loi, nghia vu lién quan ba Nguyén Thi L, ba
Nguyén Thi P, dé nghj giit nguyén ban an so tham.

Dbi v6i yéu cau khang cdo ciia ba P, ba L vé viéc khang cdo xac Toa an cip
so tham x4c dinh hai ba tham gia t6 tung véi tu cach 1a nguyén don 1a khong ding
vi tir khi thu 1y vu 4n cho dén khi xét xtr, tda an cp thim déu xac dinh nguyén don
la ba b, bi don 1a 6ng C1 va ba L, ba P 13 ngudi co6 quyén loi, nghia vu lién quan
trong vu an chtr khong phai 1a nguyén don.

Ong C1, ba P, ba L khang céo khong dong ¥ vo hiéu vin ban phéan chia di
san thira ké ngay 11/5/2016, xét thdy cac duong sy thong nhat di san thira ké cua cu
N1 va cu P1 1a phan dit c6 dién tich do dac thyuc té 1a 17.278m? ¢6 gia tri quyén st
dung dat 12 2.037.000.000d6ng, cu N1 chét nam 2010, cu P1 chét nam 2016 khong
dé lai di chtic nén di san thira ké s& chia theo phap luat, cu N1 va cu P1 ¢6 09 nguoi
con, gom: Nguyén Vin V, Nguyén Trung D, Nguyén Thi P1, Nguyén Vian T,
Nguyén Vin P2, Nguyén Vin C1, Nguyén Thi D, Nguyén Thi L, Nguyén Thi P.
Ong D2 chét c¢6 vo 1a ba Nguyén Thi U va con la Nguyén Thuy V3. Ngay
11/5/2016, ba B1, 6ng D, ong T, 6ng C1, ba L, ba P, ba U giam ho chi V3 tu
nguyén ky vin ban thoa thuan phan chi di san thira ké va nhuong phan thira ké cho
bd P1 dugc nhan 6.854m” va dng Cl duoc nhan 19.148m’ trong tdng sb dit
26.002m?, vin ban duoc cong ching tai Vin phong C3, viéc ky van ban thoa thuan
thiéu sot hang thira ké 12 ba B va 6ng V nén van ban nay chi khong c6 hiéu luc ddi
v6i phan di san ma ba P va 6ng V dugc nhan nhung ban 4n so tham tuyén vé hiéu
toan bd vin ban thoa thuan phan chia di san thira ké va chia thira ké cho ba B1, 6ng
D, ng T, chi V3 duoc huong thira ké va phan thira ké cta ba L, ba P tam giao cho
6ng C1 quan 1y 1a anh huéng dén quyén loi cua dng C1 nén phan khang cio cua
ong C11a ¢ co so chﬁp nhan 1a budc tuyén vo hi¢u mot phén van ban phan chia di
san thira ké doi v6i phan caa ba B, dng V va budc 6ng C1 phai chia thira ké cho ba
b va ong V duoc huong theo quy dinh cua phap luat. Ban an Y tham da tuyén cho
ong C1 dugc nhén 01 ky phan thira ké, 01 ky phan cong sic ton tao, quan ly, gitr
gin di san va 01 ky phan huong hoa, thd cing nhu vay khi chia thira ké thi cép so
tham da xem xét dén cong siic dong gop cling nhu tho cing cho 6ng C1 nén 6ng
C1, ba L, ba P khang cdo cho rang toa an cap so tham chua xem xét dén cong stc
dong gop 1a khong co can ctr nén dé nghi chap nhan mot phan khang céo ong C1,
ba L,qbé P. Do d6, cin ctr khoan 2 Diéu 308 B luat T tung dan su dé nghi stra an
so tham.

NHAN PINH CUA TOA AN:
Vé thii tuc té tung:

[1] Khang cdo cua bi don, nguoi co quyen loi, nghia vu lién quan thyc hién
dung theo quy dinh tai Diéu 271, Diéu 272, Diéu 273 cua B luat TS tung dan su
nam 2015, nén duoc chap nhan de xem x¢&t theo trinh ty phtic tham.
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[2] Tai phién tod, ngudi c6 quyén loi, nghia vu lién quan 6ng Truong Vin
T3, 6ng Nguyén Vin V, 6ng Nguyén Vin T, ba Nguyén Thi L, ba Nguyén Thi P,
ba Nguyén Thi U, chi Nguyén Thiy V3, anh Nguyén Dirc T1, chi D6 Kim T2, anh
Nguyén Hién H, Vin phong C2 vang mat va thudc truong hO’p vang mit tai Piéu
296 B6 luat T6 tung dan sy, Hoi dong xét xtr van tién hanh xét xir vu 4n vang mit
ho.

[3] V& pham vi xét xtr phiic tham: Bj don 6ng Nguyén Vin C1 va ngudi c¢6
quyén loi, nghia vu lién quan ba Nguyén Thi L, ba Nguyén Thi P chi khang céo
mot phan ban an so tham dbi voi yéu cau chia thira ke theo phap luét cia nguyén
don va ngudi ¢6 quyén loi, nghia vu lién quan c6 yéu cau doc 1ap. Can ctr Diéu 293
ctia B luat T tung dan sy, Toa an cap phtc tham chi xem xét lai phan ndi dung co
khang cdo cta ban an so tham.

[4] V& viéc ap dung phap luat vé noi dung: Do cu N1 chét nim 2010, cu P1
chét nim 2016 nén vé viéc xac dinh di san thira k&, nguoi thira ké sé ap dung theo
phap luat tai thoi diém mé thira ké 13 Bo luat Dan sy ndm 2005 va cac vin ban
huéng din thi hanh lut c6 lién quan, viéc chia di san thira ké s& ap dung theo phap
luat tai thoi diém chia thira ké 1a BO luat Dan sy nam 2015 va cac vin ban hudng
dan thi hanh luat co lién quan.

Vé vigc gidi quyét yéu cau khdng cdo:

[5] Nguoi co quyen loi, nghia vy lién quan ba Nguyen Thi L, ba Nguyén Thi
P khang cdo va yéu cau stra an so tham vi cho rang Toa 4n cap so tham xac dinh ba
Nguyén Thi L, ba Nguyén Thi P 12 nguyén don trong vu 4n 1a khong dung vi ba L,
ba P khong c6 khoi kién. Hoi dong xét xtr nhan thdy theo Thong bao thu 1y vu 4n,
cac van ban té tung va toan bo tai liéu, ching cur ¢ trong ho so vu an déu xac dinh
ba L, ba P 1a nguoi c6 quyén loi, nghia vu lién quan trong vu an, khong c6 van ban
nao xac dinh ba L, ba P 1a nguyen don trong vy an nén yéu cau khang cdo nay cua
ba L va ba P 1a khong c6 co so dé chap nhan.

[6] Xét bién ban hop gia dinh ngay 22/7/2012, thay rang: Cac duong su
thong nhat trinh bay bién ban hop gia dinh ngay 22/7/2012 do 6ng Nguyén Trung D
viét, ong D c6 ghi tén tat ca anh chi em trong gia dinh nhung ho khong c6 mat day
du, ong D da tu ky tén tai myc ho tén ciia ngudi ving mat. Pong thoi, nam 2012, cu
Nguyén Van PI con séng nhung tai thoi diém hop gia dinh khong c¢6 mat cu P1,
bién ban hop ciling khong thé hién ¥ chi cta cu P1 va ciing khong co chit ky hoic
diém chi cua cu P1. Ngoai ra, theo bién ban hop gia dinh ciing khong c6 ndi dung
thé hién cu P1 va cac thanh vién trong gia dinh dong ¥ ting cho toan bd quyén sur
dung . dat cho 6ng C1. Nhu vay, bién ban hop gia dinh khong c6 su tham gia day da
clia tit ca cac thanh vién 13 hang thira ké tht nhit cia cu N1, khong c6 v kién, chir
ky hoac diém chi cua nguoi chu s¢ hitu tai san 1a cu P1. Do d6, ndi dung thoa thuan
trong bién ban hop gia dinh ngay 22/7/2012 khong ¢ gia tri phap 1y, khong thé
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hién dung y chi cia cac anh chi em trong gia dinh nén khong 1 can cir dé xem xét
giai quyét vu an.

[7] Xét van ban thoa thuan phan chia di san thira ké ngay 11/5/2016 duoc
Vin phong C2 tai huyén T, tinh Long An cong chimg, thdy rang: Tai van ban thoa
thuan phan chi di san thira ké c6 mit ba Nguyén Thi D1, 6ng Nguyén Trung D, dng
Nguyén Vin T, 6ng Nguyén Vin C1, ba Nguyén Thi L, ba Nguyén Thi P, chi
Nguyén Thay V3 va nguoi giam ho cia chi V3 1a ba Nguyén Thi Ut . Noi dung vin
ban thoa thuan phan chia di san thira ké thé hién cu P1 va cu N1 chét khong dé lai
di chuc va khong cé bat ky nghia vy tai sdn nao, cu N1 va cu P1 c6 cac con rudt la
ba Nguyén Thi P1, 6ng Nguyén Trung D, 6ng Nguyén Vin C1, 6ng Nguyén Vin
T, ba Nguyén Thi L, ba Nguyén Thi P, 6ng Nguyén Vin D2 (da chét). Di san cia
cu P1, cu N1 1a quyén st dung dat do cu N1 dung tén trén gidy ching nhan quyén
st dung dét, su thoa thuan cta cac thanh vién c6 mit tai van phong cong ching la:
“dng Nguyén Trung D, 6ng Nguyén Vin C1, Nguyén Vin T, ba Nguyén Thi L, ba
Nguyén Thi P, chj Nguyén Thiy V3 (do ba Nguyén Thi U gidm hé) xin nhwong
toan bo phdn cua minh dwoc huwong thira ké doi véi di san ciia cu Lé Thi N1 va cu
Nguyén Vin P1 cho ba Nguyén Thi D1 va 6ng Nguyén Vin C1”. Vin ban con co
noi dung “Nhirng diéu ma chiing téi khai & trén la ding sw thdt, khéng bo sot, gidu
giém nguoi duoc huong di san thia ké, bo sot di san thiva ké, di san thira ké khéng
thuéc quyén sé hitu, quyén sir dung cia nguoi dé lai di san. Néu sai hodc sau nay
con cé ai khdc khiéu nai va chismg minh dwoc ho la thira ké hop phdp cua cua cu
Lé Thi N1 va dng Nguyén Van Pl thi ching t6i xin béi thwong bang toan b tdi
san riéng cua minh va hoan toan chiu trach nhiém truoc phap ludt”. Nhu vay, tai
thoi diém thoa thuan va cong chimg vin ban thuan phan chia di san thira ké da
thiéu 02 ngudi thudc hang thira ké thir nhat ciia cu P1 va cu N1 1a dng Nguyén Vin
V, ba Nguyén Thi P nén su thoéa thuan ctia nhitng ngudi c6 tén trong vin ban thoa
thuan phan chia di san thira ké da lam anh huéng dén quyén, loi ich hop phap cua
ong V, ba b va khong phu hop vdi quy dinh cua phép luat, vi pham ndi dung da
cam két trong vin ban théa thuan phan chia di san nhu di vién dan néu trén. Do do,
van ban thoéa thuan phan chia di san thira ké ngay 11/5/2016 duoc Vin phong C2
cong ching khong c6 hi¢u luc phép luat 601 v6i ba Nguyén Thi P va 6ng Nguyén
Vin V nén bi v6 hiéu mot phan, tda an cp so tham xac dinh Van ban phan chia di
san thira ké vo hiéu toan bo 1a khong dung. Doi voi noi dung thoa thuan va y chi
cia ba Nguyén Thj B1, 6ng Nguyén Trung D, 6ng Nguyén Vin T, ba Nguyén Thj
L, ba Nguyén Thi P, ch1 Nguyén Thay V3 (do ba Nguyen Thi U giam ho) xin
nhuong toan b phan di san cua minh dugc huong thura ké ddi vé6i di san cia cy Lé
Thi N1 va cu Nguyén Vin P1 cho 6ng Nguyén Van C1 13 hoan toan tu nguyén,
khong bi ai de doa, Itra déi hay ép budc nén van co hiéu luc phap luat. Do d6, can
ctr theo quy dinh tai Piéu 128, Piéu 135, Piéu 217 Bo luat Dan sy nam 2005 thi
Vin ban thoa thuan phan chia di san thira ké ngay 11/5/2016 bi v6 hiéu mét phan.
Theo cac duong sy trinh bay, sau khi cong ching Van ban thoa thudn phan chia di
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san thira ké cho dén nay 6ng C1 va ba bl van chua thyc hién duge viée ké khai,
dang ky cap gidy ching nhan quyén st dung dat, hién quyén st dung dat van do cu
N1 dtng tén trén gidy ching nhan quyén sir dung dit, do d6, hau qua phap ly cua
phan vian ban cong chimg bi v6 hiéu chua xay ra nén cip so thim khong xem xét
giai quyét 1a phu hop.

[8] Xét yéu cau khang céo cia bi don 6ng Nguyén Van Cl va nguoi co
quyen loi, nghia vu lién quan ba Nguyén Thi L, ba Nguyén Thi P vé viéc khong
ddng ¥ chia thira ke theo yéu cau cua nguyén don va nguoi co quyen lo1 nghia vu
lién quan c6 yéu cau doc lap d6i v6i phan di san thira ké 1a quyén st dung dét co
dién tich 17.278m? thiy rang:

[8.1] Ong C1, ba L, ba P khong ddng ¥ chia di san thira ké cho nguyén don
va ngudi c6 quyén loi, nghia vu lién quan c6 yéu cau doc 1ap véi 1y do tai bién ban
hop gia dinh ngay 22/7/2012 va vin béan thoa thuan phan chia di san thira ké ngay
11/5/2016 thi tat ca anh em dong ¥ ting cho 6ng C1 toan bo dat cia cha me dé lai
nén khong c6 quyén yéu cau chia thira ké. Tir nhan dinh tai muc muc [7] néu trén
thi ndi dung thoa thuan vin ban phan chia di san thira ké khong ¢ gia tri dbi véi ba
P va ong V nén 6ng C1 cin clr vao bién ban nay dé cho rang cha me cho dng toan
bo dién tich dat va 6ng duogc tat ca cac anh chi em trong gia dinh théng nhat giao
toan bo di san thira ké cia cha me 1a khong phu hop. Ngoai ra, ong C1, ba L, ba P
khang cdo yéu cau giao toan b di san thira ké ctia cha me dé lai cho 6ng C1 dé 6ng
C1 thyc hién ding nghia vu tho cing theo di nguyén cua cha me¢ nhung 6ng ba
khong cung cap dugc tai liéu, ching ctr nao khac chimg minh cho 101 trinh bay cua
minh vé di nguyén ctia cha me dé lai nén khong c6 co s& dé Hoi dong xét xtr xem
xét. P61 véi ba B, 6ng V 1a ngudi khong ky tén vao cac bién ban trén, 6ng C1 cho
rang ba B tron ng, 6ng V khong sinh sdng tai dia phuong, khong nuoi dudng, thim
nom khi cha me bénh nén khong con lién quan dén gia dinh, khong c6 co so chia
thira ké. Tuy nhién, cho dén thoi diém xét xir, khong c6 quy dinh nao cua phéap luat
quy dinh nguoi thudc hang thira ké thir nhat trén ng, khong cham séc, khong vé
tham cha me thi s& bi tuéc bo quyén thira ké. Do d6, lap luan ciia 6ng C1 dé khong
dong y chia di san thira ké ctia cha me d¢é lai cho ba P va 6ng V 1a khong co co so
chap nhan.

[8.2] Ong C1 cho rang ong da co cong strc, chi phi nudi dudng, diéu tri bénh,
t6 chirc dam tang, xdy md ma cho cha me nén 6ng duoc hudng toan bd di san. Theo
cac tai liéu chimg clr c6 trong hd so vu an va 101 trinh bay ctia cac dwong su, thong
nhat khi cu N1, cu P1 con sdng, cac cu séng chung voi 6ng C1. Trude khi chét cu
N1, cu P1 c¢6 bi bénh nén trong thoi gian gia yéu, benh can c6 chi phi cham soc va
diéu tri bénh cho cac cu nén da chuyen nhuong 1500m?® dat cho ong C1 dé 1ay tlen
diéu tri, chi phi ddm tang va xdy md ma cho cac cu, hon nita, trong qua trinh sdng
cung cha me thi 6ng C1 di quan 1y sir dung dat va c6 thu hoa loi tir viée sir dung
d4t nén viéc trich mot phﬁn tir hoa loi thu dugc dé nudi dudng, cham séc cha me 1a
pht hop, 6ng C1 khdng cap duoc chimg ctr ching minh chi phi 6ng bo ra vuot qua
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cac khoan thu trén nén khong c6 co s dé tinh thém cong stc nudi dudng cha me
nhu 6ng C1 yéu cau.

[8.3] Ngoai ra, 6ng C1, ba L, ba P khéng céo xac dinh 6ng C1 cung vo 1a ba
V& Thi N cung séng chung cha me nén di cung cha me truc tiép quan 1y, canh tac
d4t ctia cha me; trong thoi gian dai hai cu gia, bénh khong lao dong, sau khi cu N1,
cu P1 chét thi 6ng C1 d3 quan 1y di san cho dén nay. Trong qua trinh giai quyét vu
an, tda an cap so tham di nhan dinh, trong thdi gian sdng chung cha me 1au dai tir
nho cho dén khi cha me chét, 6ng C1 da cung cha me quan 1y, st dung dét, ton tao,
nang cao gia tri dat, sau khi cha me chét thi éng ciing da truc tiép quan 1y, canh tac,
t6n tao, gilr gin, nang cao gia tri dat méi dwoc gia tri nhu hién nay nén da ap dung
An 1 s6 05/2016 vé “Tranh chép chia di san thira ké” dugc Hoi dong Tham phan
TAND tbi cao thong qua ngdy 06/4/2016 (dugc Cong bd theo Quyét dinh sb
220QD-CA ngay 06/4/2016 ciia Chanh 4n TANDTC) dé chia thém 01 ky phan thira
ké cho ong C1 1a da xem xét cong stc dong gop, chi phi quan ly, gitt gin di san cua
6ng C1. Do d6, nhimg ngudi khang céo xac dinh toa an cip so tham khong chia
cong suc dong gop cua ong C1 1a khong dung.

[8.4] Tur nhiing phan tich néu trén, Hoi dong xét xtr nhan thiy, ngoai ky phan
thira ké duoc chia theo quy dinh cta phap luat, ong C1 s& duoc hudng thém cac ky
phan thira ké cta ba Nguyén Thi B1, 6ng Nguyén Trung D, 6ng Nguyén Vin T, ba
Nguyén Thi L, bd Nguyén Thi P, chi Nguyén Thuy V3 va ba Nguyén Thi U theo
van ban phén chia di san thira ké, ngoai ra, tda 4n cdp so tham di giao thém cho
Ong C1 01 ky phan thira ké d6i v6i cong stc dong gop, gin gitr, ton tao di san thura
ké va ghi nhan sy ty nguyén cua nguyén don va nguoi co quyén lgi, nghia vy lién
quan c6 yéu cau doc 1ap vé viéc chia thém cho 6ng C1 01 ky phan dé thd clng,
nhan thiy, ky phan thira ké ong duoc nhan dd nhiéu hon cac dong thira ké con lai,
1a pht hop nén khéng c6 co so dé chia thém ky phan thira ké vé cong sitc dong gop,
quan ly, gitr gin di san cho 6ng C1.

[9] Vé chia di san thira ké: Nhan thay cu N1, ciia cu P1 chét nhung khong dé
lai di chiic nén chia di san ctia cu N1, ctia cu P1 dugc chia theo phap luat, do cu N1
va cu P1 chét hai thoi diém khac nhau nén viéc chia di san thira ké cua hai cu cling
khac nhau. Nhan thiy cip so tham da x4c dinh hang thira ké va chia ky phan thira
ké theo quy dinh cta phap luat phu hop, cu thé:

[9.1] Nguyén don ba Nguyén Thi B duoc nhan ky phan thira ké cua cha va
me véi tong gia tri 1a 187.753.788ddng tuong duong dién tich 1.877m? dat loai
LUC.

[9:2] Nguoi co quyén loi, nghia vy lién quan co yéu cau doc lap 1a ong
Nguyén Vin V duoc nhian ky phan thira ké cua cha va me voi tong gid tri 1a
187.753.788ddng twong duong dién tich 1.877m? dat loai LUC.
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[9.3] Ong Nguyén Trung D, ba Nguyén Thi b1, ong Nguyén Vin T mdi
ngudi duoc nhan 01 ky phan thu’a ké cua cha va me tong gia tri 1a 187.753.788d0ng
twrong duong dién tich 1.877m? dat loai LUC.

[9.4] Ngudi c6 quyén loi, nghia vu lién quan c6 yéu cau doc 1ap chi Nguyén
Thay V3 dugce nhan ky phan thira ké chuyén tiép cta cha (hudng tir di san cua ba
noi - cu N1) c6 gid tri la 28.291.666déng va thira ké thé vi ctia cha nhan tir di san
cua 6ng noi (cu P1) la 102.878. 787d6ng. Ba Nguyén Thi U huong thura ké chuyén
tiép tur ong D2 (huong tur di san cua cy N1) la 28.291. 666d6ng. Ba U c6 van ban
néu ¥ kién néu ba dugc huong thira ké tir 6ng D2 thi ba giao cho con la Nguyen
Thuy V3 nhén toan bd. Do d6, phan Nguyén Thuy V3 duoc nhan di san thira ké véi
téng gia tri 1a 159.462.121d6ng twrong duong dién tich 1.594m* dat loai LUC.

[9.5] Nguoi co quyén loi, nghia vu lién quan ba Nguyén Thi L, ba Nguyén
Thi P moi nguoi duoc nhan 01 ky phan thira ké ciia cha va me tong gia tri 1a
187.753.788d0ng.

[9.6] Phan 6ng C1 duoc hudng gom 01 ky phan thira ké tir cu N1 va cy P1,
tong gi tri 1a 187.753.788d6ng; 01 ky phan cong stc ton tao, quan 1y giit gin di san
1a 187.753.788ddng; 01 ky phan huong hoa, thd cing 1a 187.753.788dong. Tong
cong gia tri 1a 375.507.57646ng. Nhan thay tai vin ban thoa thuan phan chia di san
thira ké ngay 11/5/2016 dugc nhan dinh tai muc [7] néu trén thi phén nodi dung thoa
thuén va y chi cua ba Nguyén Thi B1, ong Nguyen Trung D, 0ng Nguyen Van T,
ba Nguyen Thi L, bd Nguyén Thi P, chi Nguyén Thuy V3 (do ba Nguyén Thi U
giam hd) vé viéc xin nhuong toan bo phan di san ctia minh duoc huong thira ké dbi
voi1 di san cua cu Lé Thi N1 va cu Nguyen Vién P1 (tai muc 2. trang 3 ctia Van ban
phan chia di san thua ké) cho 6ng Nguyén Vin C1 ¢6 hiéu lyc phap luat nén khong
chap nhén yéu cau doc lap cua ba b1, 6ng D, ong T, ba U, chi V3 vé viéc yéu cau
duoc chia di san thira ké ctia cu N1 va cu P1. Do do, giao toan bo phan di san thura
ké cua ba P1, ong D, 6ng T, ba L, ba P, ba U, chi V3 cho éng Nguyén Vin CI
duoc hudng.

[9.7] Cac duong su théng nhét giao cho ong C1 mot ky phan dé thd cliing khi
khi chia thira ké, do d6 6ng C1 c6 nghia vy thd cung cha me. Néu 6 ong C1 khong
thue hién ding nghla vu thd cing cha me thi cac dong thira ké c6 quyén tranh chap
d6i véi phan di san giao thd cling trong vu kién khac khi c6 don yéu cau.

[9.4] Cac duong su thong nhét chia dién tich dat thyc té twong ung ky phan
thira ké cho nguyén don va nhimg nguoi co quyén loi, nghia vu lién quan c6 yéu
cau doc 1ap tai thu:a dat s6 1282, loai dat LUC c6 vi tri lién ké nhau, tiép giap dat da
tach riéng 6.698m? cho ba D1 dé thuén loi cho canh tac. Néu thira 1282 khong du
chia hién vat thi tiép tuc chia quyen st dung thira dat s6 1287, 1289 tai vi tri giap
b Pong kénh H1 nén ky phan thira ké cua ba B, 6ng V, dng C1 duoc hudng bang
hién vat cu thé nhu sau: Ba Nguyén Thi B duoc nhan 01 ky phan thira ké 13 quyén
sir dung dat c6 dién tich 1.877m” thudc mot phan thira 1282, ky hiéu 1282 (h). Ong
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Nguyén Vin V dugce nhan 01 ky phan thira ké 1a quyen str dung dat co dién tich
1.877m? thudc mot phan thira 1282, ky hiéu 1282 (g). Ong Nguyen Vian C1 duoc
hudng: Quyen str dung dat dién tlch 5.329m? thuéc mot phan thu’a 1282, trong do
1.877m? ky hiéu 1282 (f); 1.595m’ ky hidu 1282 (e); 1.857m? ky hiéu 1282 (k);
Quyen st dung dit d1en tich 4.797m? dit lua thuoc mot phan thira 1289, to ban d6
sO 6, trong do 1 877m?’ ky hiéu 1289 (d), 2147m? ky hi¢u 1289 (b), 61m? ky hiéu
1289 (c), 712m? ky hiéu 1289 (e); Quyen str dung dat co dién tich 2.686m? dat lta
thudc thira dat s6 1287, to ban do sd 6 va quyen str dung dét c6 dién tich 712m? dat
ONT, trong d6 568m” ky hiéu 1291 (a) va 144m*ky hiéu 1291 (b).

[10] Tur nhitng phan tich trén, can cir vao khoan 2 Bieu 308, Piéu 309 Bo
luat T tung dan su, Hoi dong xét xtr chap nhan mot phan yéu cau khang cdo ctia bi
don Ong Nguyen Van C1 va nguoi co quyén loi, nghia vu lién quan ba Nguyen Thi
L, ba Nguyén Thi P, stra mot phan ban an dan su so tham chap nhéan yéu cau khoi
kién cua nguyén don ba Nguyen Thi D va nguoi c6 quyén loi, nghia vy lién quan
ong Nguyen Vian V; khong chap nhén yéu cau doc lap cua ba Nguyen Thi 1, 6ng
Nguyén Trung D, 6ng Nguyén Vin T, chi Nguyén Thi Thay V3 vé viéc chia thua
ké di san cta cu Lé Thi N1 va cu Nguyén Van P1.

[11] Loi trinh bay cta ngudi bao vé quyén, loi ich hop phap cua bi don phu
hop mdt phan nén dugc chap nhan. Bé nghi cua dai dién Vién kiém sat nhan dan
tinh Long An 1a c6 can ctr nén Hoi dong xét xur chap nhan.

[12] V& chi phi t tung: Chi phi xem xét tham dinh tai chd, dinh gia, do dac
la 18.718.000d. Ba Nguyén Thi D, 6ng Nguyén Vin V, ba Nguyén Thi D1 mdi
nguoi phai chiu 1.871. SOOdeng Ong Nguyén Vian C1 phai chiu chi phi t tung 1a
13.102.600d6ng. Ba Nguyen Thi D da ndp tam tng chi phi t6 tung dé thanh toan
xong. Budc ba Nguyén Thi b1, ong Nguyen Vian V moi nguoi co nghia vu tra lai
cho ba Nguyén Thi P s6 tién 1.871.800d6ng. Budc ong Nguyén Vin C1 c6 nghia
vu tra lai cho ba Nguyén Thi P s tién chi phi t6 tung 1a 13.102.600dong.

[13] Vé an phi dan su so tham: Budc 6ng Nguyén Van C1 phai chiu 4n phi
dan sy so thAm kh()ng c6 gia ngach d6i voi viée duoc cong nhan quyén st dung dat
dién tich 2.500m” va viéc tuyén bd vin ban cong chimg vo hiéu. Budc ba Nguyen
Thi b, 6ng Nguyen Vin C1 phai chiu 4n phi dan su so tham c6 gia ngach d6i voi di
san thira ké duoc huong (trir ky phan giao cho 6ng C1 quan ly dé tho cung, day 1a
di san dung vao viéc tho cliing, cac duong sy co thé tranh chip trong vu kién khéc
khi dng C1 khong thyc hién dung nghia vu tho cung nén 6ng C1 khong phai chiu
an phi d6i véi ky phén nay). Budc 6ng Nguyén Vian T, 6ng Nguyén Vién D1 va chi
Nguyen Thiy V3 mo61 nguoi phai chiu an phi dan sy so tham khong co6 gia ngach
dbi voi yéu cau chia thira ké khong duoc chip nhan. Ba Nguyén Thi P1, 6ng
Nguyén Vin V dugc mién 4n phi.

[14] V& an phi dan su phuc tham: Do yéu cau khang cdo cua bji don 6ng
Nguyén Van C1 va nguoi ¢6 quyén loi, nghia vu lién quan ba Nguyén Thi L, ba
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Nguyén Thi P dugc chap nhan mot phan nén 6ng C1, ba L, ba P khong phai chiu an
phi dan sy phuc thAm. Hoan tra tién tam Gng an phi phic thAm ma cac duong su da
nop.

[15] Cac ndi dung khac cta ban an so thémqkhéng bi khang cao, khang nghi
theo thu tuc phuc tham thi c6 hi€u luc phap luat ké tir ngay hét thoi han khang cdo,
khang nghi.

Vi cac 1€ trén,
QUYET PINH:
Can ctr khoan 2 Piéu 308, Diéu 309 va Diéu 313 ctia Bo luat T tung dan su;

Chép nhan mot phan yéu cau khang céo cua bi don 6ng Nguyén Van C1 va
ngudi co quyén lgi, nghia vu lién quan ba Nguyén Thi L, ba Nguyén Thi P.

Stra mot phan Ban an dén so tham sd 62/2023/DS-ST ngay 30 thang 9 nim
2023 cua Toa an nhan dan huyén Tan Thanh, tinh Long An.

Can ctr khoan 3, khoan 5, khoan 11 Diéu 26; khoan 2 Diéu 147, Diéu 148;
khoan 2 Piéu 157; khoan 2 Diéu 165; diém b khoan 2 Diéu 227; Diéu 228 Bo luat
T6 tung dan sy; Dicu 128, Piéu 135, Piéu 217, Piéu 633, Piéu 634, Piéu 635,
Diéu 636, Diéu 674, Dicu 675, Diéu 676, Diéu 677 B9 luat Dan sy nim 2005; Diéu
357, Diéu 428, Piéu 660 B luat Dan su 2015; Piéu 33 Luat Hon nhan va Gia dinh;
Diéu 167, Biéu 179 Luat it dai nim 2013; Diéu 52, Diéu 57 Luat Cong chung,
diém @ khoan 1 Diéu 12, khoan 6 Piéu 26, khoan 7 Diéu 27, Piéu 29 Nghi quyét sd
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban Thuong vu Quéc
hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va str dung 4n phi va 1& phi
Toa an;

Tuyén xu:

1. Cong nhan su thdéa thuan cua cac duong sy vé viée giao cho Nguyén Thi
D1 dugc quyén quan 1y, sir dung quyén st dung dat thudc mot phan thira 1282, ky
hiéu 1282 (d) dién tich 6.698m®, t& ban dd sb 6, dat do cu Lé Thi N1 dung tén gidy
ching nhan quyén st dung dat s6 K 048649 do Uy ban nhan dan huyén T cap ngay
29/10/1996, dat c6 tir can nhu sau: Pong giap thira 1282 (h) ngang 49,5m, Tay giap
bo Kénh 500 ngang 53,3m, Nam giap thira 1281 cta 6ng Truong Van T3 dai 144m,
Bic giap thtra 1218 ctia Nguyén Van T7 dai 127,8m.

Pit do ba Nguyén Thi D1 dang tryc tiép quan 1y, s dung. Ba Nguyén Thi
P1 duoc quyén lién hé co quan c6 tham quyén dé thuc hién ding ky, ké khai, thuc
hién thu tuc cip gidy chimg nhan quyén stir dung dat va thyuc hién quyén cua ngudi
st dung dit theo quy dinh cta phap luat.

2. Cong nhan sy thoa thuin cta cic duong sy vé viée giao cho ong Nguyén
Vin C1 duoc quyén quan 1y, st dung quyén sir dung dat thudc mot phan thira 1282,
ky hiéu 1282 (a) dién tich 2.500m?, t& ban d6 sb 6, dit do cu Lé Thi N1 dung tén
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gidy chimg nhan quyén st dung dat s6 K 048649 do Uy ban nhan dan huyén T cép
ngay 29/10/1996, dat co t can nhu sau: Pong giap bd Kénh Hau ngang 53,9m,
Tay giap thtra 1282 (k) ngang 49,5m, Nam giap thtra 1281 ctia 6ng Truong Van T3
dai 41,7m, Bic giap thira 1221, 1379 ctia Tran Thi Ngoc G dai 59,7m.

Bét do 6ng Nguyén Vin Cl dang quan ly, su dung. Ong Nguyén Vin Cl
dugc quyen lién h¢ co quan c6 tham quyén dé thuc hién ding ky, ké khai, thyc hién
thu tyc cap gidy chimg nhan quyén st dung dit va thuc hién quyén cua ngudi sir
dung dét theo quy dinh cta phap luat.

(Vi tri, tor can duoc thé hién tai Manh trich do ,bén dd dia chinh sb 125-2023
ngay 30/9/2023 cua Chi nhanh Van phong dang ky dat dai tai huyén T)

3. Chap nhan mot phan yéu cau khoi kién ctia nguyén don vé tranh chap lién
quan dén van ban cong chimg v hiéu, tuyén bd v6 hiéu mot phan “Vin ban thoa
thuan phan chia di san thua k”’ ngay 11/5/2016 dugc cong ching bdi Van phong
C3, huyén T, tinh Long An, s6 cong chting 1985, quyén s6 05TP/CC-SCC/HPGD
déi voi phﬁn di san cua ba Nguyén Thi B va 6ng Nguyén Vin V duoc nhan.

4. Vé chia thira ké:

4.1. Khong chap nhan yéu cau doc 1ap cua ba Nguyen Thi b1, Ong Nguyén
Trung D, 6ng Nguyén Vin T, chi Nguyen Thi Thay V3 vé viéc yéu cau chia di san
thira ké ctia cu Lé Thi N1 va cu Nguyén Vian P1.

4.2. Chap nhan yéu cau khai kién cia ba NQUyen Thi D va yéu cau doc lap
cuia nguoi co quyen loi, nghia vu lién quan 6ng Nguyén Vin V vé viéc yéu cau chia
di san thira ké ctia cu Lé Thi N1 va cy Nguyén Vin P1.

4.3. X4c dinh di san chia thira ké ctia cu Lé Thi N1 va cu Nguyén Vian Pl la
quyén st dung dit thudc mot phan cac thira 1282 (a), 1287, 1291 (a), 1291 (b) 1289
(b), 1289 (c) to ban d6 s6 6 do ba Lé Thi N1 dung tén theo gidy CNQSDD sb
K048649 vao sb cap gidy sd 535/QSDD 1013-LA cap ngay 27/10/1996. Tong dién
tich do dac thyc té 1a 17.278m? c6 gia tri quyén sir dung dat 1a 2.037.000.000d6ng
(Hai ty khong trim ba muoi bay tri¢u dong)

(Dién tich theo Manh trich do ban d0 dia chinh s 154-2022 ngay
25/10/2022 cua Chi nhanh Van phong dang ky dat dai tai huyén T).

4.4. Di san thira ké duoc chia nhu sau:

4.4.1. Ba Nguyén Thi D duoc nhén 01 ky phan thira ké 1a quyén s dung ’dét
c¢6 dién tich 1.877m* thudc mot phan thtra 1282, ky hiéu 1282 (h), to ban do so 6,
cé tr can nhu sau: Dong giap thira 1282, ky hiéu 1282 (g) ngang 49,5m, Tay giap
thira 1282 (d) ngang 49,5m, Nam gidp thira 1281 cua 6ng Truong Van T3 dai 38m,
Béc giap thira 1218, 1221 ctia Nguyén Van T7, Tran Thi Ngoc G dai 38m.

442 Ong Nguyén Vin V dugc nhan 01 ky phan thira ké 12 quyén sir dung

dat c6 dién tich 1.877m? thudc mot phan thira 1282, ky hiéu 1282 (g), to ban do so


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20T%C3%A2n%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20Tri%E1%BB%87u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2y%20Nam,%20x%C3%A3%20T%C3%A2n%20H%C3%B2a,%20huy%E1%BB%87n%20T%C3%A2n%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Chinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20%E1%BA%A5p%20T%C3%A2y%20Nam,%20x%C3%A3%20T%C3%A2n%20H%C3%B2a,%20huy%E1%BB%87n%20T%C3%A2n%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Chinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20%E1%BA%A5p%20T%C3%A2y%20Nam,%20x%C3%A3%20T%C3%A2n%20H%C3%B2a,%20huy%E1%BB%87n%20T%C3%A2n%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20T%C3%A2n%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Th%E1%BA%A1nh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Th%E1%BA%A1nh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Th%E1%BA%A1nh%20H%C3%B3a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90i%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20%E1%BA%A5p%20Ninh%20Thu%E1%BA%ADn,%20x%C3%A3%20An%20Tu%E1%BA%A5t,%20huy%E1%BB%87n%20Tri%20T%C3%B4n,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20121,%20L%C3%AA%20V%C4%83n%20T%C6%B0%E1%BB%9Fng,%20kh%C3%B3m%202,%20khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%202,%20th%E1%BB%8B%20x%C3%A3%20Ki%E1%BA%BFn%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90%E1%BA%B9p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2y%20Nam,%20x%C3%A3%20T%C3%A2n%20H%C3%B2a,%20huy%E1%BB%87n%20T%C3%A2n%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20146,%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%202,%20th%E1%BB%8B%20x%C3%A3%20Ki%E1%BA%BFn%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20146,%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%202,%20th%E1%BB%8B%20x%C3%A3%20Ki%E1%BA%BFn%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20X%C3%B3m%20Ch%C3%B9a,%20x%C3%A3%20T%C3%A2n%20An%20H%E1%BB%99i,%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%BAy%20Vy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20N%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90i%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20%E1%BA%A5p%20Ninh%20Thu%E1%BA%ADn,%20x%C3%A3%20An%20Tu%E1%BA%A5t,%20huy%E1%BB%87n%20Tri%20T%C3%B4n,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20121,%20L%C3%AA%20V%C4%83n%20T%C6%B0%E1%BB%9Fng,%20kh%C3%B3m%202,%20khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%202,%20th%E1%BB%8B%20x%C3%A3%20Ki%E1%BA%BFn%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20N%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20N%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20N%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20T%C3%A2n%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90i%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20%E1%BA%A5p%20Ninh%20Thu%E1%BA%ADn,%20x%C3%A3%20An%20Tu%E1%BA%A5t,%20huy%E1%BB%87n%20Tri%20T%C3%B4n,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20Tri%E1%BB%87u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2y%20Nam,%20x%C3%A3%20T%C3%A2n%20H%C3%B2a,%20huy%E1%BB%87n%20T%C3%A2n%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20121,%20L%C3%AA%20V%C4%83n%20T%C6%B0%E1%BB%9Fng,%20kh%C3%B3m%202,%20khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%202,%20th%E1%BB%8B%20x%C3%A3%20Ki%E1%BA%BFn%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20Long%20An

6, c6 tr can nhu sau: BDong giap thua 1282 (g) ngang 49,5m, Tay giap thira 1282
(h) ngang 49,5m, Nam giap thira 1281 cua 6ng Truong Vin T3 dai 38m, Béc giap
thira 1221 cua Tran Thi Ngoc G dai 38m.

4.4.3. Ong Nguyén Vian C1 duoc nhén thira ké gom:

, - Quyén 51:1? dung dat dién tich 5.329m? thudéc mot ph?ln thira 1282, t& ban do
sO 6, toa lac tai ap T, xa T, huyén T, tinh Long An trong do 1.877m? ky hiéu 1282
(f); 1.595m? ky hiéu 1282 (e); 1.857m? ky hiéu 1282 (k);

- Quyén sur dung,dét dién tich 4.797m? dit lta thudc mot ph?m thira 1289, to
ban d6 so 6, toa lac tai ap T, xa T, huyén T, tinh Long An trong do 1.877m? ky hi¢u
1289 (d), 2147m? ky hiéu 1289 (b), 61m* ky hiéu 1289 (c), 712m* ky hiéu 1289 ()

- Quyén sir dung dat co dién tich 2.686m” dét lia thudc thira dét s6 1287, t
ban do so 6, toa lac tai ap T, xa T, huyén T, tinh Long An

- Quyén sir dung dat c6 dién tich 712m?* @it ONT thudc thira dat 1291, to ban
d6 s6 6, toa lac tai 4p T, x4 T, huyén T, tinh Long An trong d6 568m” ky hleu 1291
(a) va 144m?® ky hiéu 1291 (b).

4.4.4. Tat ca quyén sir dung dat chia thira ké do 6ng Nguyén Vin C1 dang
quan 1y. Ong Nguyén Vin C1 co6 nghia vy giao dat cho ba Nguyén Thi B, 6ng
Nguyén Vin V tuong (mg céc ky phan thira ké quyén sir dung dat mdi ngudi dugc
chia. Ong C1 c6 nghia vu di doi (chit bo, di chuyén...hodc bat ky hinh thirc nio)
toan bo cay tréng, tai san trén dat (néu co) tai thira 1282 (h), 1282 (g) dé giao dat
cho ba Nguyen Thi b, ong Nguyén Vin V. Néu ong C1 khong thyc hién thi ba b,
6ng V c6 quyén yéu cau co quan thi hanh an cudng ché theo quy dinh ctia phap
luat.

4.45. Ong Nguyén Van C1 nhan 01 (mot) ky phan di san huong hoa, tho
cung nén c¢d nghia vu tho cliing theo thdéa thuan cua cac dong thura ké.

4.4.6. V1 tri, tor can q}lyén st dung dat duoc chia duoc thé hién theo Manh
trich do ban d6 dia chinh s6 125-2023 ngay 30/9/2023 cta Chi nhanh Van phong
dang ky dat dai tai huyén T (dinh kém theo ban éan).

4.4.7. Cac duong su co quyen va nghia vu den Co quan Nha nudc ¢ thim
quyén dé ké khai, dang ky, cap gidy chimg nhan quyén st dung dét theo quy dinh
cua phap luat.

5. Vé an phi dan sy so thAm:

5.1. Ong Nguyén Van C1 phai chiu 300.000d (Ba trim nghin dong) an phi
dan sy so thim khong c6 gia ngach ddi véi viée duge cong nhan quyén st dung dét
dién tich 2.500m? va phai chiu 300.000d (Ba trim nghin dong) an phi dan sy so
tham khong c6 gia ngach dbi véi viée tuyén bd vin ban cong chimg vo hiéu. Ong
Nguyén Van C1 phai chiu 4n phi dan su so thim c6 gia ngach 56.212.159ddng
(Nam muoi sau triéu hai trim mudi hai nghin mot trim nim muoi chin dong).
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5.2. Budc ba Nguyén Thi D phai chiu an phi dan sy so tham c6 gia ngach 1a
9.387.689d (Chin triéu ba trim tam muoi bay nghin sau trim tim muoi chin dong
nhung khau trir sd tién tam Gng 4n phi ba D di ndp 1a 10.685.000ddng theo lai thu
s6 0001411 ngay 02/3/2021 cta Chi cuc thi hanh an dan sy huyén Tan Thanh.
Hoan tra cho ba D sd tién tam tng an phi con thira 1a 1.297.311ddng (M6t triéu hai
trim chin muoi bay nghin ba trim mudi mot dong).

5.3. Ong Nguyén Vin T, 6ng Nguyén Trung D, chi Nguyén Thuy V3 moi
nguoi phai chiu 300. 000dong (ba trdm nghin d6ng) an phi dan sy so thim nhung
khau trir s6 tién tam Gng an phi moi nguoi da nop la 5.000. 000dong (nam triéu
d6ng) lan luot theo cac bién lai thu sb 0004775 ngay 04/5/2021, 0001500 ngay
14/4/2021, 0001495 ngay 16/4/2021 tai Chi cuc thi hanh an dan sy huyén Tan
Thanh. Hoan tr cho ong T, 6ng D, chi V3 mdi ngudi sb tién 4.700.000d0ng (bon
triéu bay tram nghin dong) tam tmg an phi con thira.

54.Ba Nguyén Thi P1, 6ng Nguyén Vin V duoc mién toan bd 4n phi dan
su so tham.

6. Vé chi phi tb tung: Chi phi xem xé&t tham dinh tai chd, dinh gid, do dac la
18.718.000d (muoi tam triéu bay trim mudi tim nghin dong). Ba Nguyén Thi b,
6ng Nguyén Vin V, ba Nguyén Thi D1 mdi nguoi phai chiu 1.871.800d0ng (mot
triéu tam tram bay muoi mét nghin tam trim dong). Ong Nguyén Vian C1 phai chiu
chi phi to tung 1a 13.102.600d6ng (mudi ba triéu mot trdm 1€ hai nghin sau tram
d6ng). Ba Nguyén Thi D da nop tam ng chi phi t6 tung dé thanh toan xong. Budc
ba Nguyen Thi b1, ong Nguyen Van V moi nguoi co6 nghia vy tra lai cho ba
Nguyén Thi D s tién 1.871.800d0ng (mdt triéu tam tram bay muoi mbt nghin tam
trim ddng). Budc ong Nguyén Vin C1 ¢6 nghia vu tra lai cho ba Nguyén Thi D chi
phi té tung 13 13.102.600d0ng (mudi ba triéu mot tram 1¢ hai nghin sau tram dong).

7. Vé nghia vu cham tra tién: Ké tir khi ban an ¢6 hiéu lyc phap luat hoac ké
tu ngay co don yéu cau thi hanh an cua nguoi duge thi hanh an cho dén khi thi
hanh xong tat ca cac khoan tién, hang thang bén phai thi hanh 4n con phai chiu
khoan tién 13i cta s6 tién con phai thi hanh 4n thi bén d6 phai tra 1ai d6i voi s6 tién
con phai thi hanh an theo muc 1ai sudt quy dinh tai Diéu 357 va biéu 468 Bo luat
dan sy nam 2015.

8. V& an phi dan sy phuc tham: Bi don ong Nguyén Van CI1 va nguoi co
quyén loi, nghia vu lién quan ba Nguyén Thi L, ba Nguyén Thi P khong phai chiu
an phi dan sy phuc tham. Hoan tra cho ong C1, ba L, ba P mdi nguoi s tién tam
tmg an phi phtc tham 1a 300.000d0ng (ba trim nghin déng) 1an luot theo cac bién
lai thu s6 0001921 ngay 06/10/2023, s6 0002009, 0002008 cung ngay 06/11/2023
cua Chi cuc Thi hanh an dan sy huyén Tan Thanh, tinh Long An.

0. ngén yéu cau thi hanh an: Truong hop ban an duoc thi hanh theo quy
dinh tai Di€u 2 Luat thi hanh an dan sy thi ngudi dugc thi hanh an, nguoi phai thi
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hanh 4n dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh én, tu
nguyén thi hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7,
7a, 7b va 9 Luat thi hanh an dan sy; thoi hiéu thi hanh an dugc thuc hién theo quy
dinh tai Diéu 30 Luat thi hanh 4n dan sy.

10. V& hiéu luc cta ban an: Ban 4n phtc tham nay ¢6 hiéu luc phap luat ké
tr ngay tuyén an.

Noi nhén: o TM. HQI PONG XET XU PHUC THAM
- TANDCC tai Thanh phé Ho6 Chi Minh; THAM PHAN — CHU TOA PHIEN TOA
- VKSND tinh Long An; ’

- TAND huyén Tan Thanh;

- Chi cuc THADS huyén Tan Thanh;
- Cac duong su;
-Luu HS; AV./.

Tran Thi Thanh Thay



