TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DANANG Poc 1dp - Tw do - Hanh phuc

Ban 4n sb: 326/2023/DS - PT
Ngay: 14 - 12 - 2023

Viv: “Doi lai dat bi lan chiém va yéu cau
huy giay ching nhan quyén sw dung dat”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Thdm phan - Chii toa phién toa:  6ng Nguyén Tan Long
Cdc Tham phdn: ong Nguyén Vin Tao
6ng Pham To6n
- Thuw ky phién toa: ba Dang Ngoc Gia Linh, Thu ky Toa an nhan dan cip
cao tai Pa Néng.
- Pai dién Vién kiém sdt nhén dén cdp cao tai Pa Nang tham gia phién
toa: ong DPinh Van Chanh, Kiém sat vién.
_ Ngay 14 thang 12 nam 2023, tai try s¢ Toa an nhép dan cap cao tai Pa
Nang xét xu phuc thdm cong khai vy an dan sy thu 1y s6 194/2023/TLPT-DS

ngay 26 thang 10 nam 2023 vé viéc “Poi lai dat bi lan chiém va yéu cau hiy
gidy chitng nhdn quyén sir dung dat”.

Do Ban an dan sy so tham sb 52/2023/DS-ST ngay 26/8/2023 ciia Toa 4n
nhan dan tinh Quang Binh bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir s 335/2023/QD-PT ngay 28 thang
11 nam 2023, gifra cac duong su:

1- Nguyén don: Ong Lé Xuan T va ba V5 Thi T1; dia chi: Thon V, xd Q,
huyén Q, tinh Quang Binh; dng T ¢6 mat, ba T1 c6 don xin xét xir vang madt.
Nguoi bdo vé quyén va lgi ich hop phdp ciia nguyén don: Ong Vii Xuan H -
Luat su, Cong ty L2, thuoc Poan Luét su tinh Q; c6 mat.

2- Bi don:

2.1. Ong Nguyén Ptic N va ba Tudéng Thi L; dia chi: Thén M, xia Q,
huyén Q, tinh Quang Binh; 6ng N dai dién ba L tham gia t0 tung, c6 mat.

Nguoi bao v¢ quyén va lgi ich hop phdp ciia éng Nguyén Pic N: Ong
Hoang Khac C - Trg gitp vién phéap 1y thudoc Trung tdm trg giip phap 1y Nha
nudc tinh Q; cd mat.
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2.2. Ong Nguyén Pinh C1 va ba Tran Thi HI; dia chi: Xom D, t6 dan phd
M, phuong Q, thi xa B, tinh Quang Binh; c6 don xin xét xtr vang mat.

3- Nguoi co quyén loi, nghia vu lién quan vu dan:

+ Uy ban nhan dan huyén Q, tinh Quang Binh; Pai dién theo phap luat:
Ong Phan Vin T2 - Chu tich UBND huyén Q; Pai dién theo ty quyén: Ong Bui
Vin L1- Pho Trudng phong Tai nguyén va Méi truong; co don xin xét xtr ving
mat.

+ Uy ban nhan déan xa Q, huyén Q, tinh Quang Binh; Dai di¢n theo phap
luat: Ong Nguyén Ptrc H2 - Cha tich UBND x4 Q, huyén Q; ving miit.

+ Ong Nguyén Ngoc A; dia chi: Thon M, xa Q, huyén Q, tinh Quang
Binh; Nguoi dai dién theo 0y quyén ctia 6ng A: Ong Nguyén Pirc N; ving miit.

o f Ong Nguyén Hitu A; dia chi: Thén M, xi Q, huyén Q, tinh Quang Binh;
vang mat.
o f Ong Nguyén Vin V; dia chi: Thén M, x3 Q, huyén Q, tinh Quang Binh;
vang mat.
+ Ong Hoang Minh K va ba Truong Thi M; dia chi: S0 B, duong H,
phuong D, thanh phd D, tinh Quang Binh, vang mat.

4. Nguoi khang cao: nguyén don ong Lé Xuan T, c6 mait.
NOI DUNG VU AN:
[1] Theo Ban an so tham, noi dung vu an dugc tom tdc nhu sau:
- Theo don khdi kién va qud trinh tham gia té tung, nguyén don trinh bay:

Ngay 10/12/2000, gia dinh 6ng nhin chuyén nhuong lai toan bd quyén st
dung dat dbi véi thira dat sb 402, t bin dd s6 09 xd Q véi dién tich 300m®
(trong do c6 250m® dat ¢ va 50m* dat vieon) ciia dng Nguyén Vin V, cd su xac
nhén cua Ban can su thon M va UBND xa Q. Trugc do 6ng Nguyen Van V da
dugc UBND huyén Q vao ngay 14/11/1994 cap Gidy chtng nhan quyén sir dung
dat sb phat hanh D 0594945, s6 vao s6 cap GCN: 23721 QSDD/ 947 Qb/UB.
Theo ty 1& 1/2000 xac dinh trén to ban do s6 09 xa Q duoc 1ap nim nim 1994,
thi thira dat s6 402 c6 chiéu ngang tiép giap voi mat duong Q la 31m. Hién nay
sau khi chinh ly theo ban d6 dia chinh mai 13 thira dat s6 92, to ban do 48 xa Q
c6 chiéu ngang t1ep giap voi mat duong Qudc 10 1A 13 24,5m. Sau khi nhén
chuyen nhuong quyén st dung dat tir gia dinh 6 ong Nguyén Vin V, gia dinh 6 ong
truc tiép quan 1y va sir dung toan bo dién tich dat trén cling nhu dong thue dat
hang nim cho nha nudc tir d6 cho dén ngay nay, mic du do han ché vé nhan
thire phap luat gia dinh ho chua thue hién viéc dang ky cap doi Gidy ching nhan
quyén str dung dét tir c6 ngudn gdc nhan chuyén nhuong tir 6ng V. Vé phia ong
V, trong cac ban tu khai cling thtra nhan cac no1 dung nhu trén.

Sau d6 vao ngay 12/8/2005, ong 1am don dé nghi UBND x4 Q xin coi ndi
dién tich phia sau thira dat tiép giap voi nii da; ngay 17/8/2005 can bo dia chinh
xd Q 1a 6ng Lé Ngoc H3 da xac nhan véi noi dung, xin “Chiéu rong thira dat la
31m, chiéu sdu xin cdi tao la 17m. Pa trir hanh lang giao théng (20m). Sau khi
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kiém tra manh ddt trén va don xin cdi tao lai va san i cia ho gia dinh la sw
that. Dién tich san ui khong dinh vao dat lam nghiép. Muc dich san ui aé lam
nha...”. VaPon dé nghi trén duoc 6ng H3, UBND x3 Q di xac nhan ddng y cho
gia dinh mé rong dién tich vé phia sau nti da. Do 1a Iy do khach quan dé dién
tich thira dat s6 92 hién nay cua gia dinh 6ng ting 1én 854,1m? so voi trude day
cap cho ong V.

Trong trinh sur dung dat, cap gidy ching nhéan quyen stt dung dat va
chuyén nhuong cap d6i gidy chimg nhan quyén st dung dat o 6ng Hoang Minh K
tor ong Nguyen T3 thi ngudn goc cac thira dat 82, 84 t& ban d6 sb 48 cua cac gia
dinh cac dong bi don 6ng Tran DPinh C2 va 6ng Nguyén Puc N ¢6 ngudn gdc
tach ra tir thira dat so 401, to ban d6 sd 09 xd Q da dugc UBND huyén Q vao
ngay 14/11/1994 cép Glay chimg nhan quyén st dung dat sb phat hanh D
0594925 cho Ong Nguyen T3, ¢ chiéu  ngang tiép giap voi mat duong Q la 34
m. Ong Nguyén T3 1a bd cta ong Nguyen buc N. Cu thé 1a ngay 04/7/2003, 6ng
Nguyén T3 di chuyén nhuong mot phan thira dat sb 401, to ban d6 s6 09 x3 Q
cho 6ng Hoang Minh K véi dién tich 266,0m*(trong dé ddt & 50m?, ddt vieon
216m°?). Pong thoi 6ng Hoang Minh K thuc hién thu tuc chuyén muc dich sir
dung dit 150m” tr dat vuon sang dat ¢ va duoc cadp GCNQSDD thanh thira s6
472, t& ban do s6 09 xa Q. Ong Hoang Minh K vao ngay 17/6/2011, thong qua
nguoi uy quyén la ong Han Nguyén H4 (theo Hop dong uy quyén sé 30, quyén
s0 2 ngay 16/5/2011 lap tai Van phong Cong ching so 01 tinh Quang Binh)
bang Gidy thoa thuin mua ban dat ¢ 1au dai di chuyén nhuong cho phia bi don
ong Nguyén Dirc N mot phén dién tich cua thira dét 472 cua 6ng Hoang Minh K
c6 ndi dung “Dién tich chiéu réng 1,2m mdt tién duwong quoc 19 14. Chiéu dai
gidp duong Q chay thang sdat nii theo sé s dung dat ¢ néi trén. Pdt bdn
nhirong anh Nghia | phia bdc sdat nha bép anh N dang sir dung. Téi va anh N dd
théa thudn mua ban, vdy téi lam gidy nay dé sir dung ..... vé ldu dai cho anh N
Vi gid cd théa thudn la 24.000.000d. Thanh todn bang tién mdt”. Gidy thoa
thuan mua ban dat & lau dai vao ngay 17/6/2011 da duoc xéac nhén va dong dau
cua UBND xa Q vao ngay 24/6/2011. Tuy nhién, theo ho so cap Gidy cia ong
Nguyén Ptic N ¢6 tai ho so vu an, mot phan thira dat sb 472 cua ong Hoang
Minh K ma 6ng N nhan chuyén nhuong lai hoan toan khong thé hién duoc viéc
tach mot phan thira dat s6 472, dé nhap thira vao thira dat so 82 theo quy dinh
cua Luat Dat dai ma gia dinh 6ng N str dung co nguodn goc cia bd minh ong
Nguyén T3 giao lai. Tiép d6 vao ngay 15/8/2012, 6ng Hoang Minh K tlep tuc
thong qua 6ng Han Nguyén H4 (theo Hop dong iy quyén so 30, quyen s0 2 ngay
16/5/2011 ldp tqi Van phong C4 tinh Quang Binh) tiép tuc chuyén nhuong phan
16n dién tich con lai cua thira dat s6 472 cho 6ng Nguyen binh C1 va ba Tran
Thi H1 va da duoc cip doi thanh thira dat sb 84, to ban do sb 48 xi Q véi dién
tich 639,9m’ (theo ban do dia chinh dwoc phé duyét nam 2012), duge UBND
huyén Q cap Gidy CNQSDD c6 sb phat hanh BL 912942 cho 6ng C1 - ba H1.
Tuy nhién, theo ndi dung Hop dong chuyén nhugng quyén st dung dat sé 47,
quyén sd 01/2012 ngay 15/8/2012 tai UBND xa Q thé hién, thi vo chong 6ng
Hoang Minh K d3 chuyén nhuong toan bo thira dat s6 472, to ban do s6 09 xa Q
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v6i dién tich 646,0m” 1 hoan toan khong dung vo1 ban chat khach quan, vi dng
K (thong qua ong Han Nguyén H4) da chuyén nhuong trude d6 mot phan dién
tich dat cho 6ng Nguyén Dirc N vao nim 2011 nhu t61 da ching minh ¢ trén.
Chinh viéc khong tich mot phan thira dat s6 472, dé nhap vao thira dat s6 82 cua
gia dinh 6ng N theo cac quy dinh cua Luét Dat dai, 1a nguyén nhan khi 6ng K
tiép tuc chuyen nhuong dét cho ong C1 la toan bo thira dat 472 theo Gidy
CNQSDD di cép, va UBND xd Q van soan thao va chimg thuc hop dong viéc
chuyén nhuong toan bo thira dat sd 472 giita 6ng K cho phia ong C1 1a khéng
dam bao ding sy thue khach quan cua cac bén lién quan, bdi trén thuc té khong
con du dién tich theo GCNQSDD da duoc cép, vi 1 phﬁn thira dat trén thuc dia
d3 chuyén nhuong lai cho ong N.

Pbi v6i viée quan 1y sir dung va bién dong dat ctia 6ng Nguyén Dirc N thi
theo so d tach thira ngay 15/4/2003 c6 tai hd so vu an cua 6ng Nguyén T3 (bé
ciia 6ng N) dé chuyén nhuong mot phan dién tich cho 6ng Hoang Minh K, duoc
tach thira dat 401 thanh 02 thira: 401 va 472 duge thé hién nhu sau: Dién tich
thira 401 cta ong Nguyén T3 (b6 6ng N) 1a 500m?; Dién tich 6ng Nguyén T3
chuyén nhuong 266m? cho éng Hoang Minh K, trong d6 chiéu dai 19m, chiéu
rong 14m; Vi tri thira dat 472 tach ra chuyen nhuong cho 6ng K cé vi tri va tir
can tiép giap nhu sau: Phia bac gidp dat vuon con lai thira 401 (ciia éng T3),
Phia nam giap thira 402 (cua ong T chuyén nhwong lai tir ong V) Phia dong
giap qudc 16 A — Phia tay giap voi nii da. Nhu vay, du co s¢ dé khang dinh 6ng
T3 da chuyen nhuong cho 6ng K chiéu sdu cua thira dat 401 13 14m. Va dlen
tich phan con lai cua thira dat 401 sau khi chuyén nhuong cia 6ng T3 1a 234m’.
Do d6, trong truong hop xem xét trén co s toan hoc chiéu dai (chiéu ngang
qudc 10 A) cta phan con lai thira dat 401 sau khi chuyén nhuong 13: Dién tich
234m? chia 14m (chiéu sdu) bang 16,7m (chiéu ngang qubc 16 A). Mit khac,
theo ban d6 dia chinh s6 09 ty 1& 1/2000 cua xa Q tai thoi diém Gidy CNQSDD
nam 1994 cho ong Nguyén T3 voi chiéu ngang Quéc 10 A 1a 34m. Vay sau khi
tach thira dé chuyén nhuong cho 6ng Hoang Minh K (theo Bdin do tich thira
ngay 15/4/2003 c6 tai hé so vu dn) 13 19m, thi chiéu ngang quéc 16 A con lai la:
34m - 19m = 16m. Do d6, c6 du co sé phap 1y dé khang dinh chiéu ngang mat
duong Qudc 16 1A con lai sau khi tach thira chuyén nhuong mot phan thira dat
cho ong K, thi phan thira dat s6 401 ctia 6ng T3 chi con lai trong khoang 16m.

Vao ngay 30/6/2017, 6ng Nguyen buc N va cac anh em dong thira ké di
san 601 v6i quyén st dung dat thira dat s6 401, to ban d6 s6 09 véi dién tich
234m? tai thon M, xa Q ctia bé minh 14 6ng Nguyén T3 - me 1 ba Tran Thi T4
d3 mat dé lai ma khong c6 di chic. Ong N va cac anh em dong thira ké da thoa
thuan tai Bién ban thoa thuan phan chia di san thira ké s6 017, quyén sb 01/2017
tai UBND xa Q. Noi dung 1a thong nhat chia thoa thuzfm phan chia di san thira ké
thira dat s 401, t& ban dd s6 09 voi dién tich 234m? tai thon M, xi Q, ma cir
nguoi dai dién la ong Nguyen buc N dimg tén trén Gidy CNQSDD. Theo hd so
cap d6i va dang ky bién dong quyén sir dung dat cua ong N, theo Pon dang ky
cap Gidy CNQSDP va Pon ding ky bién dong dat dai ciia ong N vao ngay
31/7/2017, x4c dinh: Thong tin thira dat theo GCNQSDD cii: Thira dat s6 401,
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t& ban dd s6 09, dién tich 234m® (Trong dé: ddt & 200m®, dit vweon: 34m®);
Thong tin thira dat theo két qua do dac lai ngdy 20/4/2012: Thira dat s6 82, to
ban dd sb 48, dién tich: 739m?. Trong d6 dat &: 200m?, dat vuon: 539m?. Tic 1a
dién tich sau khi do dac chinh 1y lai ngay 20/4/2012 thanh thta dat s6 82 cua
6ng N ting thém: 505m? so véi thira dét cii s6 401, c6 ngudn gc tir dng Nguyén
T3 dé lai. Va két qua cua viéc do dac chinh 1y ndy vao ngdy 20/4/2012, phan
dién tich tang thém 505m? duoc chinh 1y trude ngay 15/8/2012, 14 thoi diém ong
Hoang Minh K chuyén nhuong phan con lai thira dat sb 472 cho ong Nguyén
Dbinh C1.

Theo Gidy thoa thuin mua ban dat & ngay 17/6/2011 (phia mdt sau ciia
tai liéu nay) gitra ong K (thong qua ong Han Nguyén H4) va 6ng N c6 ndi dung:
“Pd cam méc cho anh N xdy hang rao theo ding dién tich da ban cho anh N,
Nhu vy, gia dinh 6ng Nguyén Ptc N di xay dung hang rao bao quanh toan bd
khu dat ctia minh sau khi nhan chuyén nhuong lai mot phan dién tich dat cua
ong Hoang Minh K. Va viéc phia 6ng K khong sir dung dét trén thuc té, nén khi
gia dinh 6ng N xay dung hang rao bao quanh khu dat 14 hoan toan don phuong
va tu phat, khong cé su xac dinh ranh gidi trén thuc dia cia hai cha sir dung dat
lién ké. Do do, gia dinh 6ng N da 1an chiém sang dién tich dét ciia 6ng K trén
thuc dia vao nam 2011 va sau do to ban do sb 48 dugc do vé chinh Iy vao nam
2012. Va sau do phia 6ng N dang ky cap d6i GCNQSDD theo ban do do vé
chinh 1y vao nam 2012 dé cap giay la khong phu hop voi ban do dia chinh da
xac dinh t cin va dién tich cua thtra dét s6 401 trude do, co6 ngudn gdc do ong
Nguyén T3 dé lai. Viéc phia gia dinh 6ng N xay dung hang rao nam 2011, sau
d6 do dac chinh Iy thira dat nam 2012 1a €0 s0 dé dang ky bién dong tang dlen
tich dat cua gia dinh 6ng N c6 d4u hiéu rat rd d 14n sang dién tich thira dat 472
ctia ong Hoang Minh K. Va sau khi ong Hoang Minh K chuyén nhugng phan
dién tich con lai cta thira dat 472 (béi mét phan dién tich da cat ban cho éng N
truoc do) cho ong Nguyen Dinh C1 nhung UBND x3 Q van x4c nhan ndi dung
6ng Hoang Minh K chuyén nhuong toan bg thira dat 472 cho ong Nguyen Dinh
C1, d¢ UBND huyén Q khong thim dinh hd so mot cach khach quan di cp du
dién tich thira dat 472 cho phia dng C1 nhan chuyén nhugng lai, thi duong nhién
phai chuyén dich, 14n sang phan dién tich thira dat s6 402 (nay la thira 92) cia
gia dinh nguyén don 6ng T - ba T1.

Qua trinh sir dung dat bién dong cua gia dinh 6ng, 6ng C1 va éng N qua
cac thoi ky theo ban do dia chinh qua cac thoi ky, thir tu cac thura dat tranh chép
trong khu vuc ¢ tranh chap duoc thé hién: Thira dat cua gia dinh 6ng Nguyén
Puc N, thira dit cta gia dinh 6ng Nguyén Dinh C1 c6 nguon gbc tir dat cia 6ng
Nguyén T3 va thira dat cua 6ng T - ba T1 nhén chuyén nhuong lai tir 6ng
Nguyén Vin V cho thdy, bién dong dién tich st dung dat theo ban do dia chinh
qua céac giai doan nhu sau:

TT

Ban d6 dia chinh 1994 Ban d6 dia chinh 2012 Ban d6 dia chinh 2020
Ho va tén | Thya | SV | Hovatén | Thya | M | Hova |Thia| SMU
dai mat dai mat dai mat
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dat | tién dat | tién tén dat tién
Nguyén
Thuan Nguyén
(Nguyén | 401 | 28,23m | Puc 82 28,38m
x Durc Nghia
Newen 401 | 34m | Nghia)
Thuan
Hoang 42 Nguyén
Minh K 18,81m DlI}l:l 84 18,40m
Chién
Lé Xuan
Truong
(nhdan
Nguyén 31m chuyén 402 o5y | L€ Xuan
Van V¢ 402 nhuwong Truong 92
lai tu
Nguyé~n
Van Vé)

Nhu vy, tong chiéu mit tién ngang theo Quéc 16 A cua thua dat s6 84
cua gia dinh ong C1 - ba H1 (18,4m) va thua dat s6 82 ciia 6ng N — ba L
(28,38m) c6 nguon goc tir dat cuia 6Sng Nguyén T3 chiéu ngang mat duong tang
Ién: (18,4m + 28 38m) 34m = 12,78m. Néi cach khac, chiéu ngang mit duong
qudc 16 1A khi cp méi Glay CNQSDDb lan dau vao nam 1994 cua 6ng Nguyén
T3 13 34m, nhung khi chuyén nhuong va cap lai, cap d6i Gidy CNQSDD cho gia
dinh 6ng C1 - ba H1 va 6ng N — ba L thi téng chiéu ngang mit dudng qudc 10
1A 13 46,78m, bién dong tang Ién 12,78m so v&i ban dau. Trong khi thira dat sb
402 ma gia dinh nguyén don 6ng T - ba T1 nhan chuyén nhuong lai tir 6ng V tai
thoi diém cap GCNQSDD nam 1994, mit tién thira dit nay theo Qudc 10 A 13
31m, nhung nay trén ban do dia chinh va do lai trén thyc té chi con 24,5m. Nhu
vay, thua dat ong T nhan chuyén nhuong lai chi con: 31m - 24,5m = 6,5m. Hi¢n
nay, thiéu 6,5m chiéu ngang mit dudng Qudc 16 1A so véi thoi diém cap gidy
nam 1994. (Tai ndi dung Bién ban hoa gidi tranh chdp dit ngay 22/5/2019 cia
UBND xa Q, trén co so do dac trén thuc dia va doi chiéu voi GCNQSDD va
ban do dia chinh dd xdc dinh ré diéu nay).

Nhu vay, di co s¢ dé khéng dinh viéc gia dinh 6ng bi thiéu 6,5m chiéu
ngang mat duong Q so véi thoi diém nam 1994, trong khi dat cua gia dinh ong
C1 va gia dinh ong N tang Ién 12,78m theo Quoc 16 A c6 nguodn goc tir dat cua
ong Nguyen T3 tach ra khi cip doi. Trong khi tdng chiéu ngang mat duong cua
thira dat s6 402 ma gia dinh 6ng nhan chuyén nhuong lai tir 6ng V, cling véi hai
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thira dat caa 6ng C1 va ong N c6 ngudn gdc tach ra tir thira dat s6 401 cua 6ng
T3 1a khong ddi, tham chi 1a tang 1én; phan chil yéu ting thém 12,78m 1a thudc
vé thira dit sb 82 ctia gia dinh 6ng N. Chinh diéu d6 khang dinh viéc phan dién
tich tang thém theo chiéu ngang cua mit dudong Qudc 16 1A cua 12,78m thude
vé thura dat s6 82 cua gia dinh 6ng Nghia 1a do mét phan 6ng N nhén chuyen
nhuong lai ciia 6ng K vao nim 2011, mot phan 1a do 1an chlem mo rong ra phan
dién tich dat ma gia dinh 6ng K khong st dung trén thuc té, va do khi cap ddi
Gidy CNQSDD cho 6ng N, co quan co thim quyén khong ddi chiéu so sanh
hién trang sir dung voi ban dd cua cac thua dat da duoc cép dan dén viéc khi cép
d6i Gidy CNQSDD dién tich dit ting thém 505m® va mat tién thira dét ting 1én
12,78m cho gia dinh ong N. Mt khéc, khi phan dién tich ting thém theo chiéu
ngang ctia mat duong Qudc 16 1A cua 12,78m 1a cua thira dat s6 82 cua gia dinh
ong N di 1an chiém sang phan dat 6ng K chuyén nhuong lai cho gia dinh ong C1
nay la thira dat s 84. Tiép theo, khi cap d6i Gidy CNQSDPD cho ong C1, co
quan c¢6 thAm quyén khéng dbi chiéu so sanh hién trang st dung cta cac bén vai
ban d6 cung nhu tham dinh h6 so chuyén nhuong dét cua cac bén lién quan nén
da cap doi nguyén thua dat s6 472 (nay la thira 84) tr ong K sang cho ong Cl,
duong nhién phai dich chuyén, day sang va lan chiém mot phan dién tich thua
dat s6 402 (nay la thira 92) ctia gia dinh ong.

Viéc lap va chung nhan hop dong chuyén nhuong dat, cling nhu viée xac
nhan ho so va cip ddi Gidy CNQSDD ctua UBND xi Q va UBND huyén Q cho
gia dinh 6ng N va 6ng C1 1a hoan toan trai phap luat boi 1&: Viéc UBND xa Q
trude d6 vao ngdy 17/6/2011 xac nhan vao Gidy thoa thudn mua ban dat o gitta
6ng Hoang Minh K thong qua viéc Uy quyén cho 6ng Han Nguyén H4 (theo
Hop déng iy quyén sé 30, quyén sé 2 TP/CC-SCC/HPGDK ngay 16/5/2011 lap
tai Van phong C4 tinh Quang Binh) voi 6ng Nguyén Puc N déi véi mot phan
cua thira dat s6 472 cta 6ng Hoang Minh K. Nhung lai sau d6, van chinh
UBND x@ Q vao ngay 15/8/2012 lai lap va ching thuc Hop déng chuyén
nhuong quyén su dung dat o 47, quyén sb6 01/2012 TP/CC-SCC/HPGD toan bd
thira dat s6 472, to ban d6 s6 09 xa Q vé6i dién tich 646,0m” gitta ong Hoang
Minh K va ong Nguyén Dinh CI 1a hoan toan trai phap luat. Va tlep sau do
UBND x3 Q van xac nhan vao ho so cap do6i GCNQSDD ciia ong Nguyén Pinh
C1 c6 ngudn goc nhan chuyén nhuong dé UBND huyén Q cép GCNQSDD cho
6ng C1 1a hoan toan trai phap luat, khi cing mot thira dat ong K da chuyen
nhuong cho hai chu thé khac nhau.Viée cic co quan c6 tham quyén vé céap Glay
CNQSDD ¢ huyén Q, thiéu thAm dinh hé so khi ¢6 Glay thoa thuan mua ban dit
& ngay 17/6/2011 giita ong K va éng N nhung khong bat budc tach thira va hop
thira theo quy dinh tai Diéu 75 Nghi Dinh 43/2014/ND-CP vé trinh ty tach va
hop thira dat. Hoan toan bo qua yéu cau bat budc trén, nhung van cip doi Gidy
CNQSDD cho ong N trong d6 c6 mot phan dién tich ctia thira dat s6 472 1a vi
pham quy trinh cap d6i Gidy CNQSDD khong nhiing tréi voi quy dinh tai Diéu
75 ma con vi pham quy dinh tai cac Diéu 79, 82 Nghi Dinh 43/2014/ND-CP.
Hon ntra, viéc 6ng N chi nhan chuyén nhugng mot di¢n tich dat vuon néu lam
thi tuc tach thira dat s6 472 cling khong thé nhap dugc vao thira dat s6 82, vi
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muc dich st dung d4t 1a khac nhau. Vi mot bén 13 nhan chuyén nhuong dat
vuon, mot bén 13 dit & ndng thon, trir truong hop ong N phai chuyén muc dich
str dung phan dat vuon ma minh nhan chuyén nhuong thanh dét & theo quy dinh
cung mot loai dat str dung, trude khi nhap thira. Qua do dé chimng minh su cau
tha va hét strc tily tién ctia cac co quan cip gidy ¢ huyén Q. Khi do v& va cép doi
Gidy CNQSDD cho 6ng N, v6i phan dién tich ting thém rat 16n dén 505m?
(chiéu ngang mdt dwong tang thém 12,78m) ma phan dién tich ting thém nay
khong co cac loai gidy to quy dinh tai Piéu 100 Luat Pat dai 2013. Theo quy
dinh, dé xac dinh viéc st dung dat 6n dinh doi véi phan dién tich ting thém
505m? (chiéu ngang mdt duong tang thém 12,78m) bat budc phai lay y kién cua
khu dén cu & cung thoi diém si dung dat, tuy nhién hd so cap gidy cia ong N
khong thé hién co6 bién ban 1ay ¥ kién khu déan cu 14 vi pham quy dinh tai khoan
4, Piéu 21 Nghi Binh 43/2014/ND-CP. Mit khac, voi dién tich tang 1én hét sfrc
bét thuong dén 505m”, gap doi dién tich dat cii (thita ddt so 401, dién tich 234m”

ciia éng Nguyén T3), va mat tién quoc 16 A tang 1én dén 28,38m (Theo So do
tach thira ngay 15/4/2003 cé tai hé so vu dn cia éng Nguyen T3 khi chuyén
nhirong mét phan dién tich cho éng Hoang Minh K da chuyén nhwong 19m, nhw
vay chi con lai 16m. Nhu vay, tr can thira dét do dién tich tang thém rat 16n cua
ong N duong nhién s& lam thay d6i vé ranh gidi, mbc gidi lién quan dén quyén
sit dung dat cua cac thira dat lién quan_ lién ké khac. Vi vay, bat budc phai co
chir ky Bién ban xac dinh ranh gioi, mdc gidi voi cac chu sir dung dat lién ké
xac nhan. Nhung ho so cap gidy cta 6ng N hoan toan khong co Bién ban xac
dinh ranh, gidi méc giGi voi cac cha s dung dat lién ké 1a vi pham khoan 1
Piéu 175 B6 luat Dan sy 2015 va Piéu 11 Thong tu 25/2014/TT- BTNMT cua
Bo T11. Mat khac, sau khi co thong bao giai phong mat bang qudc 16 A nim
2013, dugc biét bi thiéu dat nén gia dinh 6ng da khiéu nai, vao ngay 16/01/2014
UBND x4 Q d3 c6 Gidy Cam két kiém tra va bé sung tai san bi thiéu ciia ho gia
dinh” gui cho gia dinh 6ng voi ndi dung: “Sé tién hanh kiém tra va bé sung tdi
sdan con thiéu dé 1én phwong dn boi thuong, ho tro gidi phéng mdt bang sau khi
kiém tra con thzeu dién tich dat 6,5m mdt tién song song véi Quoc 106 A”. Theo
Thong bao s6 25/TB-UBND ngay 19/6/2017 ctia UBND xa Q vé viéc “Tra loi
don ciia 6ng Nguyén Puc N thon M, xa Q ” véi ndi dung clia vin ban nay da xac
nhan: “Vao ngay 22/10/2014, gia dinh ong T da ngp don Dé nghi gidi quyet viéc
lin chzem ddt tai UBND x4 Q lan 1, va vao ngay 24/11/2016 nop don Pé nghi
giai quyet viéc lan chiém ddt tai UBND x3 Q lan 2.” Theo quy dinh tai khoan
24 Piéu 3 Luat Dét dai 2013 “24. Tranh chdp dat dai la tranh chdp vé quyen

nghza vu cia nguoi sir dung ddt gita hai hodc nhiéu bén trong quan hé dit
dai.”. Nhu viy tinh trang tranh chip quyén sir dung dat giita cac bén lién quan
van chua duoc giai quyet nhung UBND x&@ Q van xac nhéan h¢ so cap d6i va
UBND huyén Q van cap d6i Gidy CNQSDD cho gia dinh 6ng Nguyen buc N
d6i voi dat dang trong tinh trang tranh chap chua dugc giai quyet la vi pham céc
quy dinh tai Piéu 101 va diém b khoan 1 Diéu 188 Luat Dat dai 2013. Véi
nhing cin cr trén c6 du can cir xac dinh viéc UBND huyén Q da lay mot phan
dién tich ciia gia dinh 6ng dé chinh 1y ban d6 cac thira dat 82 va 84, qua d6 la co
s dé cap d6i Gidy CNQSDD cho gia dinh 6ng N, 6ng C1, nhung khéng c6
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quyet dinh thu hoi dat, khong c6 cin cir thu hoi dat va dén bu dat cling nhu tai
san gan lién voi dat cua gia dinh 6 Ong la trai voi cac quy dinh cua phap ludt, vi vi
pham céac quy dinh cia Luat Pét dai 2013 va Nghi dinh 47/2014/ND-CP cua
Chinh phtl vé thu hdi va dén bu dat, xAm pham quyén va loi ich hop phap cua
gia dinh 6ng.

Tur nhitng cin cb trén, ong khoi kién va yéu cau Toa 4n giai quyét nhimg
véan dé sau day:

-Tuyén budc ddng bi don 1 ong Nguyén Dinh C1, ba Tran Thi H1 phai c¢6
trach nhiém tra lai cho gia dinh t6i phan dién tich da 14n chiém 1a 63,05m” dit
(6,5m x 9,7m) cua thira dat 402, to ban d6 s 09 xa Q ma tdi da nhan chuyén
nhuong lai tur ong Nguyen Van V vao nam 2000 va quan ly, st dung va thuc
hién day du nghia vu thué sir dung dat véi Nha nude tir d6 cho dén nay.

-Tuyén budc dong bi don 12 6ng Nguyén Dtrc N, ba Tuong Thi L phai c6
trach nhiém phdi hop véi gia dinh bi don 6ng Nguyén Pinh C1, ba Tran Thi H1
dé x4c dinh, diéu chinh lai dién tich cac thira dit 82, 84, 92, to ban d6 48 x Q
(Truoc day la cac thira 401, 402, to bdan dé s6 09 xa Q) vi da léy mot phan dién
tich dat 63,05m® dét (6,5m x 9 ,/m) cua cac gia dinh su dung dat lién quan, la
nguyén nhan dan dén cac ho bi thiéu dién tich va din dén tranh chip quyén sir
dung dét.

-Tuyén huy Gidy chting nhin quyén st dung dat ma UBND H.Quéng
Trach da cép thira dat s6 84, to ban d6 s6 48 x4 Q ctia 6ng Nguyén Dinh C1, ba
Tran Thi H1 va Giay chimg nhan quyén sir dung dat thira dat s6 82, to ban do s6
48 xa Q cua ong Nguyén Puc N, ba Tudong Thi L vi chong 1én dién tich thira dét
s6 92, to ban d6 48 xa Q (trudc day la thira dat s6 402, to ban dé s6 09 xi Q)
cua gia dinh to1 va dé diéu chinh lai cho phu hop véi hd so cap GCNQSDD va
ban d6 dia chinh ndm 1994, va hién trang st dung trén thyc té giita cac chu thé
sir dung dat, vi viéc cap doi, cap lai 1a trai phap luat.

- Ong Nguyén Buc N, ba Tudng Thi L (bi don); nguoi bao vé quyén va
loi ich hop phdp cho bi don; nguoi co quyen lgi nghia vu lién quan bén phia bi
don éng Nguyén Ngoc A va éng Nguyén Hitu A déu thong nhat trinh bay:

Thir nhat, vé nguon gbc sir dung dat trude day 1a thira dat 401, to ban do
s6 09, dién tich 500m® cia cu 6ng Nguyén T3, cu ba Tran Thi T4 st dung 6n
dinh, 1au dai, lién tuc tir nam 1980 cho dén nay. Pén ngay 14/11/1994, sau 14
nam nam su dung thira dat néu trén UBND huyén Q méi cap Gidy ching nhan
quyen str dung dat 1an dau. Theo nhu 10 trinh bay ctia cac con cu Nguyen T3, cu
Tran Thi T4 chung kién khang dinh viéc bo minh chuyén nhuong mot phan dién
tich thira dat trén cho ong Hoang Minh K theo hién trang su dung dat thuc té da
su dung khong tranh chap, lan chiém cia ai. Ngay 10/4/2003, gitra hai bén ky
Hop ddng chuyén nhugng quyén st dung dat sb 158 dugc chu’ng thuc ding theo
quy dinh cua phap luat, da dang ky chuyen quyén s& hiru tai co quan Nha nudc
c6 thim quyén, gidy to nay thé hién ddy du trong hd so vu an. Theo céc ong N,
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ong A, ong A thi bd di thuc hién chuyén nhuong quyén st dung dét theo thuc té
hién trang, hinh dang st dung thira dat tir nam 1980 cho dén ‘nay khong thay doi,
khéng tranh chip, cu di tao ranh gio1 voi nhimg ho lién ké xung quanh. Ngay
25/6/2003, tai Bién ban tham dinh két qua chuyen nhuong quyén su dung dat va
cap gidy chung nhan quyén st dung dat ghi “Khu ddt chuyen nhwong khong co
tranh chdp phit hop quy hoach, khéng cé tdi san trén dat” thé hién tai (BL168).
Ngay 02/7/2003, Phong dia chinh nong nghiép xac nhan trong phan Hop dong
“dat sit dung 6n dinh, khéng cé tranh chdp, khéng thé chdp” thé hién tai (BL
161). Ngay 15/8/2012, 6ng Hoang Minh K, ba Truong Thi M ky Hop dong
chuyén nhuong lai thira dat nay cho 6ng Nguyén Pinh C1, ba Nguyén Thi H5
duoc ching thuc tai UBND xa Q (BL159,160) khang dinh “tinh trang khiéu
nai, tranh chdp véi cac ho dan Zzén ké la khong c6” - Ngay 15/8/2012, UBND xa
Q xac nhén trong Don xin cap glay chung nhan quyén su dung dat “Tinh trang
tranh chdp dit dai va tai sin gin lién véi dat khong c6” thé hién (BL132).
Ong C1, ba H5 da dugc co quan co tham quyen cap Giay chu:ng nhan quyén sur
dung dat tai thira dat sd 84, tO ban do sb 48, dién tich 639, 9m? 1a cong khai,
minh bach, dung thi tuc. Trong ho so ky thuét thira dat tai Bién ban kiém tra
thuc dia ho so dia chinh ngay 21/11/2012 ghi 1 “Hién trang sit dung: én dinh,
ranh gici thita dat ré rang; Vé tranh chdp, khiéu nai ddt dai: khéng tranh chap,
khiéu nai dat; phi hop quy hoach sir dung ddt” thé hién (BL 140). Thoi gian
nay, ong V (ong T) deu sinh sdng lién tuc tai dia _phuong nhung khong co y
kién, khiéu nai gl ve van dé lién quan dén tranh chap quyén st dung dat. Pong
thoi, gitra thira dat ciia 6ng N va éng C1 sir dung 6n dinh, 1au dai khong co tranh
chép. Giira hai thira dt duoc gii han boi ranh giéi hang rao do 6ng N xay nam
2011 lam méc gioi, ranh gioi ngan cach ca hai bén thong nhat thoa thuan. Do
vay mat tién giap duong giao thong qudc 16 A, hién 6ng N dai dién sir dung thuc
té tai thira dat qua nhiéu doi 28,3m 1a chinh xac. Trong qua trinh sinh song trén
thira dat, tai thoi diém hién tai ong N, ong C1 khang dinh hai gia dinh sir dung
6n dinh, hoa thuan, khong tranh chap ranh gidi. Trén thyc dia, ranh gi6i giita dat
ong N va dat 6ng C1 c6 mot hang rao xay bang gach, tru bé tong ¢t thép, cao
khoang 1,6m, hai bén x4c nhan hién trang ranh gidi thira dat tir trudc dén nay
khong thay d6i (BL148, 153). Nhu vay, 10i khai ctia 6ng N phu hop véi 16i khai
ctia 6ng C1, 6ng K vé ranh gidi thira dat giita hai gia dinh ciing nhu phu hop voi
hién trang st dung dat thuc té, so do  ky thuat cua cac thira dat hién tai ciia 6ng N
va 6ng C1 di duoc co quan c6 thim quyén phé duyét. Sau khi nhan chuyén
nhuong dat tir ong K, hai gia dinh 6ng C1 va 6ng N van gitr nguyen hién trang
ranh gioi thua dat, qua trinh sinh sng khong phét sinh tranh chdp quyén sir
dung dat. Theo quy dinh tai Diéu 265 BLDS 2005 va biéu 175 BLDS niam 2015
quy dinh vé nghia vy ton Ltrong ranh gioi gitra cac bat dong san: “Ranh gioi giita
cdc bat dong san lien ké dwoc xdc dinh theo théa thudn hodc theo quyet dinh
ciia co quan nha nwée c6 tham quyén, ranh gidi ciing c6 thé dwoc xdc dinh theo
ranh gici da ton tai tir 30 ndam tré 1én ma khéng cé tranh chap” Trong qua trinh
sinh soéng trén thira dat cu T3, 6ng N sit dung mot cach ngay tinh, cong khai,
khong hé c6 hanh vi dich chuyén ranh gi6i. Nhu vay c6 di co so dé khang dinh
vé lich st ranh gi6i hai thira dat tir khi cu T5 so hitu dén khi chuyén nhuong lai
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cho 6ng K, sau d6 ong K chuyén nhuong lai cho 6ng C1 st dung thuc té trudc
ca thoi diém 1ap ban dd 299 nim 1995 1a 6n dinh, khong thay d6i, khong tranh
chap phu hop v6i quy hoach sir dung dét, hién trang sir dung dat, so do ky thuat
dia chinh thira dat da dugc hai bén xay dung, tao 1ap nén, thira nhan.

Thit hai, viéc 6ng Lé Xuan T khoi kién yéu cau “Huy gidy ching nhan
quyén st dung dét, tranh chip dit dai” v6i nhimng 1ap ludn cua nguyén don 1a
khong ¢ co sd phap 1y, bai 1&: Can ctr quy dinh thi quyén, loi ich hop phép cua
ong Lé X chua truc tiép bi xdm pham. Thé hién rd trén hd so, Gidy ching nhan
quyén su dung dét tai thira dat sd 402, to ban dd s6 09, dién tich 300m? thé hién
ching ctr hién tai Gidy chimg nhan quyén st dung dit dang dimg tén ong
Nguyén Vin V 1a chu sé hiru, st dung, quan ly, dinh doat chua lam thu tyc dang
ky chuyén ‘nhuong tai co quan Nha nude co tharn quyen Ngay 10/12/2000, gitra
ong Nguyen Vian V va 6ng Lé Xuan T viét gidy tay * Glay bién nhan chuyén
quyén” khong duge mot co quan Nha nudc nao co tham quyén céng nhén, chua
dang ky viéc chuyén quyén 1a trai quy dinh ciia phap luat Dan su, phap luat dat
dai qua cac thoi ky. Gidy nay, chi 1a su théa thuan dan sy giita 6ng Lé Xuan T
va 6ng Nguyén Vin V ma thoi. Do do, ong Lé Xuan T dting don khai kién 1a
khong chinh xac. Néu toa so tham chap nhan don khdi kién ciia nguyén don la
trai quy dinh cta phap luat t6 tung dan sy nam 2015. (Piéu 186. Quyen khéi
kién cua duong sy). Mat khac nam 1980, cu ong Nguyen T3, cu ba Tran Thi T4
da su dung dat, trong cdy, str dung thuc té xuyén subt, lién tuc trén thira dat nay
gan 43 nim. Cu thé, hién tai giap ranh giita hai thira dat 402 va 401(trude day)
con ¢6 02 cay bach dan gan 43 nam tudi do cu 6ng Nguyén T3 trong giap ranh
dé phan chia ranh giéi hai thira dat ..con simg siing 1a chimg c& chtg minh cho
viéc sir dung dat thue té. Tiép giap tinh phia Bic giap dat ong T6 dén phia giap
Nam dét 6ng V (cdy bach dan cubi cung) 13 48m mat tién. Ban d6 299, do vé tay
nam 1995, thiét 1ap sau thuc té stir dung dat cia cu ong Nguyén T3, cu ba Tran
Thi T4 truéc day 1a khong chinh x4c. Diéu nay di thé hién trong ho so dat cua
cac ho, su diéu chinh cta co quan Nha nudc c6 tham quyén dung véi hién trang
sir dung dat thyc té cua cac ho dan. Hon nita trong qua trinh sir dung dat trude
day, ong Nguyen Van V (6ng Lé Xuan T) chu su dung dat khong co khiéu nai,
tranh chap gi vé ranh gidi, mbc gidi thira dat qua cac lan chinh ly, do dac, deu
nhat tri ky tén. Pong thoi 6ng V 1a ngudi duge Nha nude giao dat nhung thuc té
khéng truc tiép st dung, quan 1. Khi co quan Nha nude thuc hién chinh 1y, bién
dong, do v€ lai hién trang sir dung cua thira dat cu ong Nguyén T3, cu ba Tran
Thi T4 thi 6ng V (6ng T) déu nhat tri, déng ¥ véi hién trang cua viée st dung
dat ctia minh. Thé hién cy thé nhu sau: Tir nim 1980 dén ngay 14/11/1994 thura
dat ctia cu Nguyén T3, cu ba Nguyen Thi T7 st dung thuc té, 6n dinh, trong cay
bach dan trén toan bo thira dat;

+ Tir ngdy 14/11/1994 dén ngay 10/12/2000, ranh gidi thua dat giira ong V
va cu Nguyén T3, cu ba Tran Thi T4 st dung 6n dinh, hai bén khong xay ra
tranh chap;

+ Tl ngdy 04/5/2010 dén ngay 25/5/2010, Doan do dac 104 phoi hop vai
UBND xa Q, ban can sy 05 thon t6 chirc cong khai treo cac to ban do dia chinh
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thé hién ranh gi6i, moc gbi, hién trang st dung dat dé nhan dan tham gia ¥ kién.
Mic khac, mbi thong tin thira dat duoc do dac nhu ranh gioi, mbc gioi, dién tich,
chiéu dai cac canh, muc dich st dung... déu thé hién cu thé trén hd so ky thuat
dia chinh duogc chu sur dung dat cong nhan va nhat tri ky tén.

Qua nghién ctru HO so k¥ thuat thira dat thy ngay 10/7/2010, éng Lé Xuan
T da nhét tri ky tén cha sir dung dit va cong nhan dién tich sir dung cta ho gia
dinh nhu sau: Thira dat s6 92, to ban dd 48, dién tich 1009,2m?. Chu sir dung dit
ong Lé Xuan T. Ngay 20/4/2012, ban d6 dia chinh x3 Q dugc S¢ tai nguyén moi
tru’orng tinh Q duy¢t theo quy dinh. Den nam 2013, thyc hién chu truong thu hoi
dat, giai phong mat bang mo rong quoc 10 A tai x@ Q trong do c6 thu hoi dat cua
ong Lé Xuan T. Ho gia dinh d& nhat tri vé chidu dai mat tién, dién tich thu hoi
va nhén tién bdi thuong, hd tro dé ban giao mat bﬁng cho don vi thi cong.
(BL240,241).

Thir ba, viéc ong L& Xuan T xac dinh 6ng N, ba L 1a bi don 1a khéng chinh
xéc, khong co co s& phap luat, xac dinh sai nguodi tham gia to tung. Vi thira dat
nay hién cac dong thira ké thir nhat dang giao cho 6ng N dung tén Gidy ching
nhan quyén st dung dat s6 CL 535965 cap ngay 04/6/2018; Bién ban thao thuan
phan chia di san thira ké ngay 30/6/2017 (BL41) thé hién 6ng Nguyén Ngoc A,
ong Nguyén Hitu A1 ddng so hitu thira dat nay.

Thuw tw, viéc 6ng Lé Xuan T, cling nhu phia luat su dua vao ban do 299, vé
tay 1ap nim 1995, phan tich cho rang dat ciia minh trudc ddy 1a 31m mat tién,
gid day do thuc té con 24,5m mit tién dé doi lai 6,5m mat tién 1a khong chinh
xac va khong hop ly. Trong ho so, gidy to ' khong c6 mot tai liéu nao cua co quan
c6 tham quyén cong nhan, thé hién mat tién thira dat cta ong Lé Xuan T la 31m.
Mat khac cu T3, cu T4 da su dung dat tir nam 1980 truc tiép trong cdy, hién cd
nhimg cay bach dan lau nam tiép giap gitta thira dat ong V, 6ng C1 1a minh
chtng séng cho viéc tranh chap nay. Viéc ban do 299, vé tay trudc day 1a khong
chinh xac, chua can cr vao viéc st dung dét thuc té trudc d6. Hon nita, ong
Nguyén Vin V dugc Nha nudc giao dat sau cu ong Nguyén T3, cu ba Tran Thi
T4 kha lau, cach khoang 14 nam. Khi duoc giao dat, ban dat lai cho ong L¢
Xuan T ca hai déu thira nhan c6 hang cdy bach dan do cu ong Nguyén T3 trong
ngan cach gitra hai thira dat 401 va 402. Déng thoi, khi nha nudc giao dat hai
6ng khong truc tlep sir dyng, lam nha, sinh song trén thira dat nay, cling khong
trong cdy cbi gi. Déi chiéu véi thuc té, thi cdy bach dan cudi cung 1a chinh xéac
nhu ranh gidi trude day cac bén da sir dung. Mac khéc, co quan chuyén mon da
xac nhan viéc dién tich, ranh gié1 gitra céac thira dat duoc do vé theo ban dd 299
1a khong chinh xac. Ban d6 299, dung chi lam co sé diéu chinh, dang ky bién
dong dat dai theo ding hién trang st dung dat.

Can ctr Diéu 186 Bo luat t6 tung dan sy nam 2015; Can ctr khoan 2 Piéu
31 Luat dat dai nam 1993; Diéu 265 Bo luat dan sy ndm 2005; Diéu 175 Bo luat
dan sy nam 2015 dé nghi Hoi dong xét xir khong chap nhan yéu cau khai kién
cua nguyén don 6ng Lé Xuan T. Bac toan bo ndi dung khdéi kién cua ong Leé
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Xuan T vi khong c6 cén ctr phép ly, khoi kién nhitng ngudi khong khong lién
quan, khong xam pham truc tiép dén quyén, loi ich hop phap ctia minh.

- Qud trinh gidi quyét vu dn bi don 6ng Nguyén DPinh C1, ba Tran Thi H1
trinh bay: Thang 8 nim 2012 6ng ba nhan chuyén nhuong thira dat sb 472, to
ban dd s6 9 xi Q tir 6ng Hoang Minh K, ba Truong Thi M va 6ng ba di duoc
UBND huyén Q cip GCNQSDD s BL 912942 ngay 26/12/2012 véi dién tich
639,9m’ tai thira dat s6 84, t& ban dd sb 48 xd Q. Vi viy 6ng ba khong chép
nhan viéc khoi kién ctia nguyén don.

- Qud trinh gidi quyét vu an UBND huyén Q, tinh Qudng Binh trinh bay:

Ngay 14 thang 11 nam 1994 UBND huyén Q cap GCNQSDD s
D0594925 cho cu Nguyén T3 tai thira dat s6 401, to ban do sd 09 xa Q voi dién
tich 500m?; cing ngay 14 thang 11 nim 1994 UBND huyén Q cap GCNQSDD
s6 D0594945 cho ong Nguyén Van V tai thira dat s6 402, to ban d6 s6 09 xi Q
v6i dién tich 300m?. Do tich huyén Q nén hién nay hd so cdp GCNQSDD lan
dau cia 6ng V va ong T3 va cac ho lién ké déu bi that lac khong con luu trit.

Ngay 04/7/2003 cu Nguyén T3 chuyén nhugng cho 6ng Hoang Minh K
266m* dat va dugc cip GCNQSDD tai thira dat sb 472, to ban dd s6 9 xa Q;
ngay 26/12/2012 6ng Hoang Minh K chuyén nhuong lai thira dat cho ong
Nguyén Dérc C3, ba Tran Thi H1 toan bd thira dat ciia minh va dng C3 ba H1
duoc cAp GCNQSDD s6 BL 912924 tai thira dat s6 84, to ban do sd 48 xi Q.
Ngay 04 thang 6 nam 2018 ong Nguyén Pic N duoc cac dong thira ké cua cu
T3, cu T4 tang cho va 6ng N da thyc hi¢n thu tuc cép doi GCNQSDD cua cu T3
tir thira d4t s6 401, to ban d6 s6 9 xa Q thanh thira dat s6 82, t& ban dd sb 48 xa
Q va dugc cap d6i thanh GCNQSDD s6 CL 535965.

V& trinh tu thu tuc cép, cép doi GCNQSDD cho ong C3~, ong N duogc thuc
hién ding quy dinh cua Luat dat dai va cac van van huéng dan thi hanh, vi vay
de nghi Toa an xem xé&t theo quy dinh.

- Tai Céng van sé: 60/UBND ngay 30 thing 8 nam 2022 ciia UBND x3 Q,
huyén Q, tinh Quang Binh trinh bay:

+ Ngay 14/11/1994, UBND huyén Q da cap GCNQSDD lan dau cho 6ng
Nguyén T3 tai thira dit s6 401, t& ban dd s6 9, dién tich 500m?; trong d6 dat &
250m°, dit mau 250m°. Thang 01/2015 cip GCNQSDD lan dau cho ong
Nguyén Vin V tai thira dat s6 402, to ban dd s6 9, dién tich 250m>.

+ Ngay 04/7/2003, 6ng Nguyén T3 chuyén nhugng mot phan thira dat sb
401 cho 6ng Hoang Minh K c6 dién tich 266m” (trong d6 dat & 50m®, dit mau
216m?), dién tich con lai 234m’ (trong d6 dat & 200m%, dat mau 34m?). Pong
thoi, 6ng K thuc hién tha tuc chuyén nhuong muc dich str dung d4t 150m? dat
vuon sang dat & va duoc cép GCNQSDD tai thtra s6 472, t& ban d6 s6 9, dién
tich 6246m2 (trong d6 dat & 200m®, dit mau 66m?), dit hanh lang giao thong
380m°.
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+ Ngay 26/12/2012, 6ng K chuyén nhuong cho 6ng Nguyén Pinh C1 va ba
Tran Thi H1 toan bo thira dat sb 472 va ngay 26/12/2012 duoc UBND huyén Q
cap ddi GCNQSDD thanh thira sb 84, to ban dd sb 48, dién tich 639,9m? (trong
d6 dat s¢ 200m?, dét trong cdy hang nam khac 90,1m? dat hanh lang giao thong
349,8md).

+ Ngay 04/6/2018, 6ng Nguyen bac Nghia 11 nguoi dai dién cua nhing
ngudi duge thira ké cia cy T3 gdm: Ong Nguyen Ngoc A, o6ng Nguyén Birc N,
ong Nguyén Hiru A thuc hién thu tuc cdp dd6i GCNQSDPD cia 6ng Nguyén T3
tai thira 401 thanh thtra 82, t& ban d6 sb 48, dién tich 570,1m? (trong do dat so
200m?, dat tréng cay hang nam khac 370,1m2) theo ban dd dia chinh duge phé
duyét vao nam 2012.

+ Pbi véi GCNQSDD cuia 6ng Nguyén Vin V1: Ngay 14/11/1994 6ng V1
duge UBND huyén Q cdp GCNQSDD 1én dau tai thira dét s6 402, to ban dd sb
9, dién tich 300m? (trong d6 dit s 250m?, dit mau 50m?). Ngay 10/12/2000,
ong V1 da chuyen nhugng toan bo thira dat tren cho 6ng, ba Lé Xuan T- Vo6 Thi
T1 bang gidy viét tay c6 xac nhan cia UBND xi Q vao nim 2003 va hién nay
chua lam thu tuc sang tén. Theo thong tin thira dat duoc thé hién tai ban do dia
chinh dugc S¢ Tai nguyén va Moi truong tinh Q phé duyét ngay 20/12/2012 1a
thira 56 92, t& ban d6 s6 48, dién tich 1009,2m’.

+ Thuc hién chu truong x4y dung co s& dit liéu dat dai, nam 2009 Poan do
dac 104, thudc Xi nghiép T12 da thyc hién cong tac do dac, 1ap co sé dir licu hd
so dia chinh va cAp GCNQSDD trén dia ban xa Q trong khoang thoi gian thuc
hién du an tir ndm 2009 cho dén ngay 14/6/2012 da hoan thién va ban giao san
phém do dac gém: Bo6 ban d6 dia chinh xa Q va céac loai hd so ky thuat kem
theo. Pén thang 5/2010 cong tac do dac, 1ap ban dd dija chinh trén dia ban x3 da
co ban hoan thanh, cho nén tir ngay 04/5/2010 dén ngay 25/5/2010 UBND xi Q
phéi hop véi don vi do dac va Ban can su 05 Thon trén dia ban t6 chiic cong
khai treo cac to ban do dia chinh thé hién ranh gidi, moc gi6i str dung dat, hién
trang stir dung dat tai Hoi truong cac Thon dé trung cau y klen phan anh cua
nhan dan. Mat khac, moi thira dat dugc do dac, cac thong tin vé thira dat nhu
ranh gidi, mbc gidi thira dat, dién tich va chiéu dai cic canh thira dat, muc dich
st dung déu duoc thé hién cu thé trén ho so ky thuat dia chinh va dugc céac chu
str dung dat cong nhan dién tich va nhat tri ky tén. Dén ngay 20/4/2012, Bo ban
d6 dai chinh xa Q duoc S& Tai nguyén va Méi trudng tinh Q phé duyét theo quy
dinh.

Qua kiém tra hd so k§y thuat cac thira dit cho thiy ngay 10/7/2010 éng Lé
Xuan T d3 nhat tri ky tén sir dung dat va cong nhan dién tich duoc str dung cua
gia dinh nhu sau: Thira dat s6 92, to ban do sb 48, dién tich 1009,2m2 dugc quy
chu st dung la 6ng Lé Xuan T8. Mat khac, vao nam 2013 khi thuc hi¢n chu
truong thu hoi dé giai phong mit bang cong trinh mé rong Quoc 16 A tai xa Q,
trong d6 da tién hanh thu hoi tai thira dat 92 ctia 6ng T vai dién tich 155,2m” va
gia dinh 6ng T nhat tri v6i chiéu dai mat tién thira dat, dién tich thu hoi va da
nhan tién boi thuong dé giao mit bang.

14


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%204,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Minh%20L%E1%BB%A3i,%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Th%E1%BB%8D,%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Ngh%C4%A9a%20l%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20%C3%82n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Minh%20S%C6%A1n,%20x%C3%A3%20Qu%E1%BA%A3ng%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20%C3%82n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20%C3%82n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20%C3%81i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Minh%20S%C6%A1n,%20x%C3%A3%20Qu%E1%BA%A3ng%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thu%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%C3%AAn%20V%C4%83n%20V%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Thao%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%E1%BB%8Bnh%20S%C6%A1n,%20x%C3%A3%20Qu%E1%BA%A3ng%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Thao%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%E1%BB%8Bnh%20S%C6%A1n,%20x%C3%A3%20Qu%E1%BA%A3ng%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Qu%E1%BA%A3ng%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%AD%20nghi%E1%BB%87p%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%204
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Qu%E1%BA%A3ng%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Qu%E1%BA%A3ng%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Qu%E1%BA%A3ng%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Qu%E1%BA%A3ng%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20Tr%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BB%91c%20l%E1%BB%99%201A%20t%E1%BA%A1i%20x%C3%A3%20Qu%E1%BA%A3ng%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng

Sau khi kiém tra ban dd dia chinh xa Q do S¢ Tai nguyén va Mdi trudng
tinh Q phé duyét nam 2012 da cho thay cac thura dat c6 sy bién dong cu thé nhu

Sau:
STT | Ban d6 dia chinh 1994 | Bén d6 dia chinh 2004 | Ban d6 dia chinh 2012
Ho tén Chiéu Ho tén Chiéu Ho tén Chiéu
dai dai mat dai mat
m§1t tién tién
tién
1 | Nguyén 36m | Nguyén Trung | 24,18m | Nguyén 23,6m
Trung Thanh Thanh Trung Thanh
2 Nguyén 34m |Nguyén BDiuc |28,23m | Nguyén BDrc |28,38m
Thuan Nghia Nghia
Hoang Minh | 18,81m Nguyén Dinh | 18,40m
Ky Chién
3 |Nguyén Van| 31 |Ong Vé| 31m |Ong Vé | 24,5m
Vé chuyén chuyén
nhuong nhugong  cho
Truong ong Truong
4 |Pham Ngoc| 10 |Pham Ngoc 10 Pham  Ngoc 10
Tan Tan Tan

- Tai ban ty khai ngay 02/8/2022 6ng Nguyén Van V trinh bay (BL.'Z] 8-

219): Ong co thira dat sd 402 td ban do s6 09 xa Q véi dién tich 300m” (trong
d6 co 250m’ dat ¢ va 50m? dat vuon) co chiéu ngang tiép giap véi mat duong
Quéc 16 1A 1a 31m, chiéu sdu sat suon nai va trén dat khong c6 nha ctra va tai
san gan lién véi dat dugc UBND huyén Q cdp GCNQSDD sb phat hanh D
0594945 ngay 14/11/1994. Vao ngay 10/12/2000, ong da chuyén nhuong thira
toan b thira dat trén cho ong Lé Xuan T, c6 x4c nhan cua Ban can sy thon M va
UBND x4 Q. Sau khi nhin chuyén nhuong quyén sir dung dit ong da ban giao
toan bo thira dat cling nhu GCNQSDD cho ong Lé Xuan T va hién nay ong
khéng co tranh chip gi ddi v6i vo chong éng T.

[2] Tai Ban an dan su s,é 45/2022/DS-ST ngay 05-9-2022 cua Toa an nhan
dan tinh Quang Binh da quyét dinh:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Qu%E1%BA%A3ng%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20%C3%82n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20V%E1%BB%87%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Minh%20S%C6%A1n,%20x%C3%A3%20Qu%E1%BA%A3ng%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Qu%E1%BA%A3ng%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Minh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Qu%E1%BA%A3ng%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng

Can cit Didu 95, 96, 99 202, 203 cta Luat dat dai 2013; Piéu 133, 500,
501, 502 B6 luat dan su 2015, x:

Chéap nhan mdt phan don khai kién ctia nguyén don ong Lé Xuan T, ba V5
Thi T1 veé viéc yéu cau ong Nguyén Dirc N, ba Tuéng Thi L tra lai dién tich dat
d3 14n chiém tai thira dat s6 402 t& ban dd s6 9( nay 1a thira sb 92 to ban d6 48)
xa Q, huyén Q, Q.

Buoc ong Nguyén Pirc N ba Tuéng Thi L tra cho ong Lé Xuan T va ba Vo
Thi T1 230.400.000 dong gia tri ctia 1,44 mét dat da 1an chiém theo chiéu dai
Quéc 16 A.

Khong chép nhan vié¢c khéi kién cia 6ng Lé Xuan T, ba VS Thi T1 vé viéc
budc 6ng Nguyén Pinh C1 va ba Tran Thi HI ¢ ngha vu tra lai 63,05 m2 (6,5
m chiéu dai QI 1A x 9,7 m).

Khong chap nhan yéu cau khoi kién cta 6ng Lé Xuan T, ba V5 Thi T1 vé
huy giay ching nhén quyén st dung dat ctia ong Nguyen binh C1, ba Tran Thi
H1 tai thira dat s6 84, to ban dd s6 48 xa Q va gidy ching nhan quyén sir dung
dat cua 6ng Nguyén Puc N, ba Tuong Thi L tai thira dat s6 82, to ban dd s 48

xa Q.
Ban 4n so tham bi khang céo va khang nghi.

[3] Tai Ban 4n dén sy phac tham s6 15/2023/DS-PT ngay 13-02-2023 cta
Toa an nhan dan cap cao tai Pa Nang da quyét dinh:

Cén ctr khoan 3 Diéu 308 va Dicu 310 cia Bo ludt T tung dan sy; chép
nhan quyét dinh khang nghi phic tham cua Vién truong Vién ki€ém sts nhan dan
tinh Q.

Huy Ban 4n dan sy so tham sé 45/2022/DS-ST ngay 05-9-2022 cua Toa
an nhan dan tinh Quang Binh vé “tranh chap doi lai dat bi 1an chiém va yéu cau
huy Gidy chimg nhan quyen st dung dat”. Chuyén hd so vu an cho Tda 4n nhan
dan tinh Quang Binh dé giai quyét lai theo thu tuc so tham.

[4] Toa an nhan dan tinh Quang Binh da thu 1y gidi quyét vu an lai:

- Tai cdc Cong van sé 193/CNVPPKDDHOT ngay 06/7/2023 va Céng vin
s6 233/CNVPPKPPHOQT ngay 06/7/2023 ciia Chi nhanh Van phong ding ky
dat dai huyén Q trinh bay:

Hb so ky thuat thira dat s6 472, to ban dd sb 9 cua 6ng Nguyén Pinh C1 va
ba Tran Thi H1 (nay 14 thira dat s6 84, to ban do s 48 tai xd Q). HO so ky thuat
thira dat 401, to ban d6 s6 9 thé hién ong Nguyén T3; Hd so ky thuat thira dat
401, to ban dd s6 9 thé hién 6ng Nguyén Van V. To ban do sd 9 xa Q dugc phé
duyét nam 1995 c6 thé hién 04 thira dat cua cac ho: Nguyén Trung T9, Nguyén
T3, Nguyén Vin V, Pham Ngoc T10.

Sau khi kiém tra ho so dia chinh thi khéng c6 hd so ky thuat ddi véi cac
thira dat 472, 401, 403 thudc to ban d6 s6 9. Pbi vai thira dat 402, to ban do s6 9
theo ban d6 dia chinh duoc 1ap nam 1994 thi tai thoi diém cap dat khong c6 hd
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Thao%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%E1%BB%8Bnh%20S%C6%A1n,%20x%C3%A3%20Qu%E1%BA%A3ng%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Thao%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%E1%BB%8Bnh%20S%C6%A1n,%20x%C3%A3%20Qu%E1%BA%A3ng%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20%C3%82n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20T%C6%B0%E1%BB%9Fng%20Th%E1%BB%8B%20L%C3%BD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Minh%20S%C6%A1n,%20x%C3%A3%20Qu%E1%BA%A3ng%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Qu%E1%BA%A3ng%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Qu%C3%A3ng%20Tr%E1%BA%A1ch,%20Qu%C3%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20%C3%82n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20T%C6%B0%E1%BB%9Fng%20Th%E1%BB%8B%20L%C3%BD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Minh%20S%C6%A1n,%20x%C3%A3%20Qu%E1%BA%A3ng%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Thao%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%E1%BB%8Bnh%20S%C6%A1n,%20x%C3%A3%20Qu%E1%BA%A3ng%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Thao%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%E1%BB%8Bnh%20S%C6%A1n,%20x%C3%A3%20Qu%E1%BA%A3ng%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%201A
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20Tr%C6%B0%E1%BB%9Dng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20T%C3%A2n

so ky thuat kem theo; ddng thoi thira (ﬁt chua duogc cip d6i theo du an co s di
ligu dat dai 2011 nén cting khong c6 ho so ky thuat.

- Theo bién bdan xem xét tham dinh tai ché va két qua do vé ngay 15/6/2023
c6 két qua nhuw sau: Phan dat ong T tu dan dac va cho rang thugc quyén so hitu
ctia minh (thtra 402) nam trong dién tich thira 84 da cp cho 6ng C1, ba H1 co
canh chiéu rong giap dudng Qudc 10 1A 1a 6m va canh chiéu dai thira dat sat
chan nui. Trén phﬁn dat ong T dan dac c6 02 cdy bach dan tai sinh, c6 vi tri &
diém dau va diém cudi tiép giap thira dit 6ng C1 va 03 ciy bach dan 16n co
duong kinh trén 25cm chay doc theo dudng Q (vi tri cac cay duoc mo ta chi tiét
theo so dd vi tri thé hién tai BL: 392). Ddi v6i cac cay trén, 6ng N khai nhan do
bd ong (cu T3) trong bao quanh toan bd thira dat dé lam hang rao tir khi khai
hoang; con éng T khai nhan do 6ng trong tir naim 2000. Ngoai ra, ong T con khai
giita ranh gi6i thira dat cua ong va ong C1 con c6 mot hang rao cdt bé tong
nhung hi¢n tai khong con.

[5] Tai ban 4n dan sy so tham s6 52/2023/DS-ST ngay 26/8/2023 cua Toa
an nhan dan tinh Quang Binh da quyét dinh:

Cin ct vao Piéu 34, khoan 1 Piéu 157, khoan 1 Piéu 165 va khoan 1
Piéu 228 ctia B luat Té tung dan sy nam 2015; Diéu 95, Piéu 96, Piéu 97,
Piéu 99, Bicu 202 va Piéu 203 Luat dat dai ndm 2013; Dicu 133, Piéu 500,
Piéu 501 va Piéu 502 cta Bo luat dan sy nim 2015; Nghi quyét so:
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qubc Hoi quy
dinh vé mirc thu, mién, gidm an phi, I¢ phi Toa an; xu:

Bac toan bo yéu cau khaoi kién cua nguyén don 6ng Lé Xuan T, ba Vo
Thi T1 vé viéc doi lai dat bi lan chiém va t hily gidy ching nhén quyén st dung
dat.

- Khéng chip nhan yéu cau khdi kién cua 6ng Lé Xuan T, ba Vo Thi T1
vé viéc bude ong Nguyén Dinh C1, ba Tran Thi H1 tra lai 58,2m? dét 14n chiém
(trong d6 c6 6m chiéu dai tiép giap Qudc 16 A x 9,7m chiéu sau) tai thira dat sd
402, to ban d6 s6 09 tai xa Q, huyén Q, tinh Quang Binh.

- Khong chap yéu cau khéi kién cua nguyén don 6ng Lé Xuan T, va ba
V& Thi T1 vé viée yéu cau ong Nguyén Puc N, ba Tuong Thi L phai co trach
nhiém phdi hop voi 6ng Nguyén Pinh C1, ba Tran Thi HI dé xac dinh lai dién
tich cac thura dat 401, 402, t& ban d6 s6 09 nay duoc chinh 1y thanh cac thira dat
82, 84, 92 td ban dd s 48; dia chi cac thira dat tai xa Q, huyén Q, tinh Quéng
Binh.

- Khong chap nhan yéu cau khoi kién cua 6ng Lé Xuan T, ba V5 Thi T1
vé huy gidy chirng nhén quyén st dung dat cua Uy ban nhan dan huyén Q cép
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cho ong Nguyén Dinh Cl1, ba Tran Thi H1 tai thira dat s6 84, to ban d6 so 48 xa
Q va giay ching nhén quyén st dung dat cta Uy ban nhan dan huyén Q cap cho
ong Nguyén Dirc N, ba Tuong Thi L tai thira dit s6 82, t ban dd s6 48 xi Q.

Ngoai ra ban an so thim con quyét dinh vé chi phi t6 tung, an phi, quyén
khang cao va thi hanh an theo quy dinh cta phép luat.

[6] Khang céo:

Ngay 01-09-2023 nguyén don 1a 6ng Lé Xuan T va ba Vo Thi T1 khang
c40 ban 4n so thim vai ndi dung dé nghi stra toan bd ban an so tham theo hudéng
chap nhan toan bd yéu cau khoi kién cta nguyén don.

[7] Tai phién toa phiic thim ngay 14-12-2023:
Ong Lé Xuan T va ba V& Thi T1 gitt nguyén don khang céo.

Pai dién Vién kiém sat cdp cao P tham gia phién toa phuc tham phat biéu y
kién: Tham phan, Thu ky Toa 4n va nhitng ngudi tham gia t6 tung da thuc hién
dung quy dinh cua B9 luat T6 tung dan su. Day 1a phién toa phic tham lan thr
hai nén xét xur Vang mat mot sO duong sy khong c6 khang cao. Pbi voi khang
c4o, dé nghi Hoi dong xét xir phiic tham khong chap nhan khang cao ciia nguyén
don, gitt nguyén Ban an dan sy so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru tai liéu chtng cir ¢6 tai hd so vu an va két qua tranh
luan tai phién toa, Hoi dong xét xtr phic tham nhén dinh:

[1] Xem xét vé ngudn gbe va qua trinh sir dung cac thira dat tranh chap:

[1.1] Ngay 14 thang 11 nim 1994 UBND huyén Q cip GCNQSDP sb
D0594925 cho cu Nguyén T3 tai thira dat s6 401, t& ban dd sb 09 x3 Q véi dién
tich 500m?. Ngay 04 thang 7 nam 2003 cu Nguyén T3, cu Tran Thi T4 chuyén
nhuong cho 6ng Hoang Minh K, ba Trudong Thi M1 266m? dit va ong K, ba M1
dugc UBND huyén Q cip GCNQSDD tai thira dat s6 472, to ban d6 s6 9 x4 Q.
Ngay 16/5/2011 éng K, ba M1 ¢6 1ap hop dong chuyen nhuong toan bo thira dat
cho ong Han Nguyén H6, hai bén da lap hop dong chuyén nhuong co chimg
thuc cia co quan cong ching nhung sau d6 hai bén khong thuc hién tiép hop
dong. Ngay 26/12/2012 6ng K, ba M1 chuyén nhuong lai toan bo thira dat cho
ong Nguyén Puc C3, ba Tran Thi H1; 6ng C3, ba H1 dugc UBND huyén Q cap
GCNQSDD s6 BL 912924 tai thira dat s 84, t& ban dd sd 48 xa Q. Dién tich dat
con lai cia cu T3, cu T4 (cu T3 chét nam 2008, cu T4 chét nam 2015) do 6ng
Nguyen buc N, ba Tuong Thi L s dung. Ngay 04 thang 6 nam 2018 ong
Nguyen Ptc N dugc cac dong thira ké cua cu T3, cu T4 tang cho quyén sir
dung dat va ong N da thuc hi¢n thu tuc cap doi GCNQSDD cua cu T3 tir thura
dat sb 401, to ban dd s6 9 x3 Q thanh thira dat sb 82, to ban do s6 48 xd Q va
dugc cap doi thanh GCNQSDD s6 CL 535965.

[1.2] Ngay 14 thang 11 nam 1994 UBND huyén Q cap GCNQSDD sO
D0594945 cho 6ng Nguyén Vian V tai thira dat s6 402, to ban d6 s6 09 xa Q véi
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dién tich 300m?* (but luc sé 20). Ngay 10 thang 12 nim 2000 6ng Nguyén Vin V
chuyén nhuong toan bd thira dat sb 402 véi dién tich 300m? néu trén cho \%o
chong ong Lé Xuan T, ba V3 Thi T1; hop dong chuyén nhuong dat nay duoc
UBND x4 Q chtng thyc (but Iuc s6 27). Nam 2005, ong T, ba T1 ¢6 don xin mé
rong dién tich phia d6i nui (chiéu sdu thira dat) dugc UBND x3 Q chip nhan nén
dién tich dat cua thira dat nay ting 1én so vé6i dién tich lic nhan chuyén nhuong
tir 6ng V (but luc s6 33). Do éng T 1a bo d6i & hai ddo nén thira dat nhan chuyen
nhuong tir dng V cho dén nay nguyén don chua lam thu tuc chuyén quyén st
dung dat duoc. Tai Ban tu khai va Bién ban ghi 161 khai ngay 03/8/2022 cua 6ng
Nguyén Vin V cé xac nhan cia UBND xa Q thi 6ng V thira nhan da chuyén
nhuong thira dat s6 402, to ban dd s6 09 (nay 1 thira dat s6 92, to ban do sb 48)
x4 Q cho ong T, ba T1 tir ndm 2000 nén hién nay 6ng khong co tranh chip va
thira dat nay thudc quyén quan 1y, sitr dung ctia ong T, ba T1 tir luc hai bén ky
két hop dong chuyén nhuong thira dat.

[1.3] Theo to ban d6 s6 9 xa Q duoc phé duyét nam 1995 thi khu vyc dién
tich dat c6 tranh chip c6 04 thira dat gom, ong Nguyen Trung T9 st dung thira
dat s6 400; ong Nguyén T3 sir dung thira dat s6 401; 6ng Nguyen Van V su
dung thira dat so 402 va 6ng Pham Ngoc T10 st dung thira dat s6 453 (but luc
$6 212 va 237).

Theo to ban dd s6 48 xa Q dugc phé duyét ndm 2012 thi khu vyc dién tich
dat co tranh chap co 04 thira dat gdm, 6ng Nguyén Trung T9 sir dung thira dat s6
400 nay d6i thanh thira dat s6 83 c6 chiéu dai theo dudong Qudc 16 1A 1a 23,6
mét; ong Nguyén T3 st dung thira dit s 401 (nay 6ng N str dung ddi thanh thira
dat s6 82 c6 chiéu dai theo duong Qudc 16 1A 1a 28,38 mét, ong C3 st dung d6i
thanh thira dat s 84 c6 chiéu dai theo duong Qudc 16 1A 1a 18,40 mét); 6ng
Nguyén Vin V sir dung thtra dat s 402, nay 6ng T, ba T1 st dung d6i thanh
thira dat s6 92 ¢o6 chiéu dai theo duong Qudc 16 1A 1a 24,50 mét va dong Pham
Ngoc T10 st dung thira dat s 453 nay doi thanh thira dat s 95 c6 chiéu dai
theo duong Qudc 16 1A 13 14,4 mét (buit luc s6 214 va 239).

[1.4] Dién tich dat ctia 04 ho gom: ong T9, ong T3, ong V va ong T10
cing dugc cap GCNQSDD cung dot, cing ngdy. Qua trinh cac ho st dung,
chuyen nhuong, ting cho thi khu dat nay hién c6 05 h¢ str dung theo to ban do
50 48 xa Q dugc phé duyét nam 2012 gom: Ong T9, 6ng N, 6ng C3, ong T va
ong T10, trong s6 05 hd nay chi c6 6ng T dang st dung GCNQSDD cap ndm
1994 (cap cho ong V va ong T nhén chuyen nhuong tu 6ng V), cac ho con lai da
dugc cap, cip d6i GCNQSDD va chiéu dai khu dat theo quoc 10 A 1a 109,28
mét. Nhu vay, chiéu dai khu dat theo quoc 10 A tai t& ban d6 sd 9 va to ban do
s6 48 ¢ chénh léch giam 1,72 mét, nguyén nhan giam 13 do tai Quyét dinh sb
2375/QD - UB ngay 22/8/2013 cia UBND huyén Q vé viéc thu hoi dat d¢é mo
rong Qudc 16 A (but luc s6 50) va khu dat cua cac ho c6 mat duong rong so véi
mat hau, theo do ty 1€ gidm cua khu dat thé hién moi mét mat duong Qubc 10 1A
sau khi bi thu hoi giam xudng 0,016 mét; theo d6 chiéu dai theo quoc 16 A cia
ong T10 giam 0,16 mét; ong T (V@) giam chiéu dai theo qubc 16 A 13 0,49 mét;
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ong T3 (N va C3) giam chicu dai theo quoc 10 A 1a 0,54 mét va ong T9 gidm
chiéu dai theo qudc 10 A 1a 0,57 mét.

[1.5] Theo cac cong van tra 161 cua Chi nhanh Van phong dang ky dat dai
huyén Q thi hd so ky thuat thira dat sd 472, to ban do sb 9 cua 6ng Nguyen Dinh
C1 va ba Tran Thi H1 (nay 1 thira dat sb 84, to ban do s 48 tai xi Q); hd so ky
thuét thira dat 401, t& ban dd sb 9 thé hién ong Nguyén T3; HO so ky thuat thira
dat 401, t& ban dd sd 9 cua ong Nguyén Vin V dugc thé hién tai to ban dd sb 9
xa Q duoc phé duyét nam 1995 chi thé hién 04 thira dat cta cac ho: Nguyén
Trung T9, Nguyén T3, Nguyén Van V, Pham Ngoc T10. Sau khi kiém tra ho so
dia chinh thi khong c6 luu trit ho so ky thuat déi cua cac thira dat 472, 401, 403
thudc to ban d6 s6 9. Bdi voi thira dat 402, to ban dd s6 9 (6ng T nhan chuyén
nhuong tir 6ng V) theo ban dd dia chinh dugc 1ap nam 1994 thi tai thoi diém cap
dat khong c6 hd so ky thuat kém theo; ddng thoi thira dat chua duoc cip d6i
theo du an co s dir liéu dat dai 2011 nén ciling khong c6 hd so ky thuat.

[1.6] Tai cong vin sé: 60/UBND ngay 30/8/2022 cia UBND xi Q cho
théy: Thuc hién chu truong cua Chinh phu, Bo T11 vé xay dung co s¢ dir licu
dét dai, nam 2009 Poan do dac 104, thudc Xi nghiép T12 da thuc hién cong tac
do dac, 1ap co s¢ dir liéu ho so dia chinh va cép GCNQSDD trén dia ban xa Q
trong khoang thoi gian thuc hién du an tir nim 2009 cho dén ngay 14/6/2012 da
hoan thién va ban giao san pham do dac gom: Bo ban d6 dia chinh xa Q va cac
loai ho so ky thuat kém theo. Pén thang 5/2010 cong tac do dac, 1ap ban d6 dia
chinh trén dia ban x4 da co ban hoan thanh, cho nén tir ngay 04/5/2010 dén ngay
25/5/2010 UBND x4 Q phéi hop véi don vi do dac va Ban can su 05 Thon trén
dia ban t6 chirc cong khai treo cac to ban dd dia chinh thé hién ranh gion, mbc
gioi su dung dat, hién trang str dung dat tai HO1 truong cac Thon dé trung cau ¥
k1en phan anh cua nhan dan. Mat khac, mdi thira dat duge do dac, cac thong tin
vé thira dat nhu ranh gii, mbc giéi thira dat, dién tich va chiéu dai cac canh
thira dat, muc dich st dung déu dugc thé hién cu thé trén hd so ky thuat dia
chinh va duoc cac chu sir dung dat cong nhan dién tich va nhat tri ky tén. Pén
ngay 20/4/2012, Bo ban do dia chinh x3 Q duoc SO Tai nguyén va Mai truong
tinh Q phé duyét theo quy dinh.

[2] Nhu vay, dién tich cac thira dat c6 lién quan gdm 04 ho (éng T9, dng
T3, ong V, ong T10) déu co bién dong, ting giam qua cac thoi ky va dugc do v&
chinh 1y nhiéu lan dé cip nhat vao co so dir liéu dat dai quoc gla Sau khi hoan
thién chinh 1y cac ho dan déu dang ky ké khai dé duoc cép gidy chimg nhan
quyén st dung dat theo quy dinh chung cﬁa dia phu’O'ng. Riéng d6i véi thira dat
402, dién tich 300m?, trong d6 c6 250m’ dat ¢ va 50m’ dat vuon dugc UBND
huyén Q cip GCNQSDB vao nam 1994 (6ng T di nhin chuyén nhuong tir 6ng
V) thi khong c6 hd so ky thuat thira dat, cho nén khong co can clr nao dé xac
dinh cac canh cua thira dat; dong thot tat GCNQSDD da cap cho ong V ciing
khong thé hién so dd, vi tri, chiéu dai cac canh cua thira dat vao thoi diém cap
dat. Mat khac, vao ndm 2013 6ng T da nhan tién dén bu giai phong mit bang
lam Qudc 16 A véi dién tich 155,2m?, nhu vay dién tich cua thira dat 402 con lai
1a 144,48m°. Theo ban db dia chinh duoc 1ap nim 2012, thé hién dién tich con
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lai cuia thira 402 ¢6 chiu dai 24,5mx 9,7m chiéu sdu =237,65m" thi van 16n hon
dién tich dat sau khi nhan dén bu.

Nguyén don cin clr vao ban do cii ndm 1994 dé cho rang chiéu dai 31m
nhung khong uan 1y sir dung dat trén thuc t&; nha nudc di lap ban d6 méi theo
hién trang dé quan 1y dat dai.Cho nén c6 du co so xac dinh viéc éng T chi can cir
duy nhét theo ban d6 nam 1994 véi ty 16 1/2000 dé cho rang thira dat 402 c6
chiéu rong giap mit tién 1a 31m, dé yéu cau cac thira dat lién ké giao tra dit 1a
khong c6 co so.

[3] Mit khac, theo ndi dung gidy chuyén nhuong quyén sir dung dat giira
ong T v6i ong V vao nam 2000 (BL:27) chi thé hién thira dat co tong dién tich
300m? véi tir canh tiép giap v6i cac ho lién k&, khong thé hién dién tich cac canh
1a bao nhiéu; dong thoi hd so ky thuat thira dat 402 theo vin ban tra 10i ctia Chi
nhanh van phong D 1a khong c6 luu trit va 101 khai cua 6ng V trong qua trinh
giai quyét vu an (BL:218-219) chi thé hién ban dat cho ong V véi dién tich
300m?, ¢ chiéu rong giap Quoc 16 A la 31m nhung ciing khong co tai licu
chu’ng ctr gi dé ‘ching minh diéu nay. Pbi v6i don dé nghi ctia 6ng T xin cai tao
coi néi thira dat 402 duoc UBND x3 Q xé4c nhan (BL:32-33) thi tai ndi dung
don, ong T ciing khong xac dinh dugc cac canh cua thira dat xin cai tao 1a bao
nhi€u ma chi ¢6 xac nhan ctia 6ng Lé Ngoc H3- Ban dia chinh xa thé hién chiéu
rong thira dat 31m va chiéu sau xin cai tao gidp v6i nui da voi 17m, nhung viée
xé4c nhan nay khong dya vao cin ctr ndo dé xac dinh cac canh cia thira dat. Hon
nita, tai thoi diém ong T xin cdi tao thira dét, coi néi dién tich ting thém vao
nam 2005, thi 6ng T van khong tién hanh ké khai dang ky theo quy dinh.

[4] Ddi v6i cac cay bach dan do ong T tu xac dinh hién co trén phan dat
dang tranh chap thay rang, 02 cay bach dan lon c6 duong kinh trén 25cm dugc
trong thang hang tiép giap v6i Qudc 16 A, con 02 cay bach dan tai sinh nam phia
hang doc tiép giap véi thira dat cua ong C1, ba H1. Qua kiém tra thyc dia va 1oi
khai ctia ong N xéac dinh s6 cay bach dan 16n do b6 6ng cu Nguyén Thuan t bao
quanh thira dat khi khai hoang va ton tai cho dén nay 1a hoan toan phu hop véi
101 khai ctia 6ng C1 khi mua dat ctia ong K va phu hop véi 16i khai ciia 6ng V 1a
nguoi ban dat cho ong T da xac nhén ban toan b thira dat va trén dét khong co
tai san gi khac. Vi vy, ong T cho rang 03 cay bach dan minh da trong tir nim
2000 sau khi nhan chuyén nhuong dat tir 6ng V dé l1am ranh gidi thira dat 1a
khong phu hop voi hién trang. Ngoai ra 6ng T con khai nhén gitra thira dat cua
ong voi 6ng C1 con co6 hang rao bang cot bé tong nhung qua xem x¢ét tham dinh
tai chd ciing khong c6 dau vét gi nén khong cé co cd dé xem xét.

[5] Tir nhitng cén ct trén thiy rang ban an so tham da xem xét toan bd cac
tai liéu ching cu, nhan dinh phu hop voi nguon gbe va qua trinh su dung dat,
pht hop véi hién trang quan 1y str dung dat trén thuc té trong thoi gian dai cta
cac Chu sir dung cac thira dat; tir 46 da ra quyét dinh c6 can cir, dung phap luat.
Tai phién toa phiic tham khong co tai liéu chung ctr gi méi lam thay d6i noi
dung vu an, nén khong c6 co s& chap nhian khang cdo. Hoi dong xét xir gir
nguyén ban 4n dan su so tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%201A
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Qu%E1%BA%A3ng%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%201A
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thu%E1%BA%A7n%20tr%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn

[6] V& an phi phuc tham: Nguoi khang cao thuc d6i tuong ngudi cao
tu01 va c6 don xin mién an phi nén cin ctr diém d khoan 1 Diéu 12 Nghi quyét
s6: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc Hoi

quy dinh vé mirc thu, mién, giam an phi, 1¢ phi Toa an: mién toan bo an phi dén
su phtc tham cho 6ng T.

Vi cac lé trén,
QUYET PINH:

1. Can ct khoan 1 Diéu 308 cua Bo luat TS tung dan sy nam 2015; khong
chap nhan khing cdo cua nguyén don ong Lé Xuan T va ba V& Thi T1, giir
nguyén Ban an dan sy so tham sd 52/2023/DS-ST ngay 26/8/2023 cua Toa an
nhan dan tinh Quang Binh.

2. Vé an phi dan sy phtc thAim: vo chong 6ng Lé Xuan T dugc mién an phi dan
su phtc tham.

Ban an dan sy phac tham co6 hiéu luc ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Vu II- TAND t5i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Da Nang;

- TAND tinh Quéng Binh,;

- VKSND tinh Quang Binh;

_ Cuc THADS tinh Quang Binh: (ba ky)

- Nhirng ngudi tham gia t6 tung;

- Luu HSVA, PHCTP, LT. 5 i
Nguyén Tan Long
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Thao%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%E1%BB%8Bnh%20S%C6%A1n,%20x%C3%A3%20Qu%E1%BA%A3ng%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20Tr%C6%B0%E1%BB%9Dng

