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NHAN DANH

NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN HAI CHAU - TP. PA NANG
Vé6i thanh phan HPXX so thAm gom c6:

Thim phdn - Chii toa phién toa: Ong Ping Ngoc Kinh Luin
Cdc héi tham nhan dan:
1. Ong Pham X
2. Ba Nguyén Thi Minh Nguy#ét
Thir ky Toa dn ghi bién ban phién toa : Ong Trwong Thanh P - Can bd Toa
an nhan dan quan Hai Chau, thanh phb Pa Ning.
Pai dién Vién kiém sat nhdan dan quin Hai Chdu tham gia phién toa: Ba Ngb
Thi A Nguyén - Kiém sat vién.

Trong cac ngay 19, 22 va 23 /01/2018, tai tru s¢ Toa an nhan dan quan Hai
Chau, thanh phd Pa Ning md phién toa cong khai dé xét xtr so tham vu an hinh sy thy
Iy s6 123/2017/HSST ngay 18/12/2017 d6i véi cac bi cao:

1. Nguyén Thi Ngoc H, sinh ngay 15 thang 6 nim 1983; Noi diang ky HTTT va
chd & hién nay: 22 Pudng T, t6 202 phudng Khué Trung, quan Cam L&, thanh phd Pa
Nang; Trinh d6 hoc van: 12/12 Nghé nghiép: Ké toan ; Dén toc: kinh; Ton giao:
khong; Con 6ng Nguyén A va ba Nguyén Thi D (déu con séng). Chong: Nguyén Dinh
B (Sinh ndm: 1975), ¢6 02 con, con 1on nhét sinh nim 2013, con nho nhét sinh nim:
2017. Tién an , tién sy chua . Bj c4o hién dang tai ngoai, c6 mat tai phién toa

2. Ng6 Thi Bich V, sinh ngay 19 thang 6 nim 1979; Noi ding ky HTTT va chd
& hién nay: 59 duong Q, t6 30 phudng Khué Trung, quan Cam Lé&, thanh ph Pa Néang
Nghé nghiép: Ké toan; ; Trinh do hoc van: 12/12 Nghé nghiép: Ké toan ; Dan toc:
kinh; Ton gido: khong; Con 6ng Ngd Vin D va ba Nguyén Thi N (déu con sdng).
Chdng: Ping Van V (Sinh nam: 1975), c6 03 con, con 16n nhit sinh nidm 2006, con

1



nhoé nhét sinh nam 2013. Tién 4n , tién sy chua . Bi cdo hién dang tai ngoai, c6 mat tai
phién toa

Nhiing newoi tham gia té tung:

*  Nguwoi chita cho bi cdo Nguyén Thi Ngoc H : Luat sw Lé Hitu P cta Vin
phong Luat TNHH MTV Hitu P va cong su thudc doan Ludt su thanh phd Pa Néng

* Nguyén don dan sw : Cong ty TNHH R. Dia chi s6 nha 41 Puong T, phuong
Hoa Cudng Bic quan Hai Chau, thanh phd Pa Néng. C6 ba Pham Thi R, sinh nim
1969 1a Giam dbc 1a nguoi dai dién theo phap luat, cé mdt.

* Ng-&i c& quyOn 11i vu nghUa vé 1i®n quan:

1. Congty Co phan dau tu va xay dung TT. Dia chi s 03 Puong S, Ph Binh
Thuan, quian Hai Chau, thanh phd Pa Ning, ving mdt

2. Doanh nghi¢p tu nhan NL. Dia chi : 16 12 duong P, phuong Hai Chéau 1, quan
Hai Chau, thanh phd Pa Nang, ¢é mqt.

3. Cong ty C6 phan thiét ké xay dung AH. Dia chi 103 Puong Tr, phudng Hoa
Cuodng Nam, quan Hai Chau, thanh phé Pa Nang, cé mat.

4. Cong ty C6 phan thiét ké xay dung NT. Dia chi 109 Puong D, phuong Khué
Trung, quian Cam L&, thanh phé Pa Ning, ving mdt.

5. Cong ty TNHH MTV Quang cdo va to chic su kién A Puong LN. Dia chi
94A Puong F, phudng Khué My, quan Ngiit Hanh Son, thanh phd Da Néng, ving mdt

6. Cong TNHH MTV Quang ba thuong hi¢u CDb. bia chi : 186 Puong O,
phuong Hoa Minh, quan Lién Chiéu, thanh phé Pa Ning, vcfng mat.

7. Cong ty AT. Dia chi 20/18 Puong J, phuong Xuan Ha, quan Thanh Khé,
thanh phd Pa Nang, ving mdt.

8. Cong ty TNHH Quang cdo va thuong mai ND. Dia chi 16 C2-09 Puong Z,
phudng An Hai Bic, quan Son Tra, thanh phd Da Nang, ving mdt

9. Coéng ty C6 phan HA. Dia chi : s6 09 Pudng L, thanh phd Hoi An, tinh

Quang Nam, co mat.



10. Cong ty TNHH Thuong mai va dich vu TH. Dia chi : 40 Buong G, phuong
Khué Trung, quan Cam L¢, thanh phd Da Ning, ving madt.

11. Cong ty TNHH thuwong mai va dich vu Ph. DPia chi 594/6 Puong VC,
phudng Xuan Ha, quan Thanh Khé, thanh phd Pa Nang, ving mdt.

12. Cong ty TNHH MTV Duong RT. Dia chi : thon KD, xa Qué Xuan 1, huyén
Qué Son, tinh Quang Nam, ¢6 mdt

13. Cong ty TNHH Thwong mai va dich vu JF. Dia chi: thén KD, xi Qué Xuan
1, huyén Qué Son, tinh Quang Nam, ¢6 mat.

14. Cong ty TNHH thuong mai dich vu My thuat ML. Dia chi 54 PUONG QD,
phudng Chinh Gian, quan Thanh Khé, thanh phd Pa Nang, ¢ mat.

15. Cong ty TNHH Quang céo va to chic su kién ATM. Pia chi: K98/28 Puong
I, quan Son Tra, thanh phd Pa Ning, ving mdt.

16. Cong ty TNHH in 4n quang cdo va thuong mai ThT. Dija chi :157 — 159
Puong HN ( tang 3, 4, 5) phuong Vinh Trung, quan Thanh Khé, thanh phd Pa Ning,
vang mdt.

17. Cong ty TNHH thuong mai dich vu NTN. Dia chi : 14 Puong X, quan
Thanh Khé, thanh phé Pa Nang, cé mat.

18. Cong ty TNHH MTV MAP. Dia chi t6 40, Pudng PP, phudng Hoa KhA
Bic, quan Lién Chiéu, thanh phd Pa Ning, ving mdt.

19. Cong ty TNHH MTV PDN. Dia chi : 19/12 Buong TG, phuong Hai Chau 1,
quan Hai Chau, thanh phd Pa Néng, vang mdt.

20. Cong ty TNHH Thuong mai va dich vu PhT. DPia chi 139 Buong SX phudng
Hoa Cudong Nam, quan Hai Chau, thanh phé Pa Nang, c6 mat.

21. Cong ty TNHH MTV QA. Dia chi 154/7 BPuong TrT, phuong Thanh Binh,
quan Hai Chau, thanh phd Pa Néng, ¢é mat

22. Cong ty BTh P. Dia chi 303 IK, thanh phd Pa Néng, vang mdt.



23. Cong ty TNHH AVS. bia chi 607/2 duong TD, phuong Hoa Phat, quan
Cam Lg, thanh phd Pa Néng, vang mt.

24. Cong ty Xay dung va thuong mai thiét bj dién TNg. Pia chi 363 Puong CTr,
phudng Binh Thuan, quan Hai Chau, thanh phd Pa Ning, vang mdt.

25. Cong ty TNHH PhK. Dia chi 614 IK, phuong Nam Duong, quan Hai Chau,
thanh phd Pa Néng, ving mdt.

26. Cong ty TNHH MTV PHD. Dia chi: L6 A219 Khu dan cu SB, phuong Hoa
Phéat, quan Cam L¢, thanh phé Pa Ning, c6 mit.

27. Chi cuc thué quan Hai Chau, thanh phd Pa Nang, ¢é mait.

28. Chi cuc thué quan Thanh Khé, thanh phd Pa Nang, vang mdt.

29. Chi cuc thué quan Son Tra thanh phé Pa Néng, ¢6 mdt.

30. Chi cuc thué quan Ngii Hanh Son, thanh phé Pa Nang, cé mat.

31. Chi cuc thué quan Lién Chiéu , thanh phé) Pa Nang, cé mat.

32. Chi cuc thué quan Cam L¢, thanh phé Pa Ning, c6 mit.

33. Chi cuc thué huyén Hoa Vang, thanh phd Pa Ning, ving mdt.

34. Chi cuc thué thanh phé Ho1 An, tinh Quang Nam, co mat.

35. Chi cuc thué huyén Qué Son, tinh Quang Nam, vd'ng mat.

36. S6 ké hoach dau tu thanh phd Pa Néang, ving mdt.

37. Ba Nguyén Thi Th, sinh ndm 1982. Tra tai phuong Hoa Minh, quan Lién
Chiéu, thanh phd Pa Nang, vang mdt.

38. Ba bao Thi KC, sinh ndm 1975. Tru tai phuong Thanh Khé Pong, quan
Thanh Khé, thanh phé Pa Ning, ¢6 mat.

39. Ong Nguyén PT, sinh nim 1980. Tru tai s6 nha 53 duong 10, quan Cam Lg,
thanh phd Pa Nang, ¢é mdt.

40. Ba Poan Thi X, sinh nim 1984. Tru tai s6 nha 20/18 dudng J, phudng Xuan
Ha, quan Thanh Khé, thanh phd Da Ning, ving mdt.



41. Ba Nguyén Thi Xuan A — Ké toan Cong ty TNHH Quang céo va thuong mai
ND. Dia chi 16 C2 - 09 Puong Z, phuong An Hai Bic, quan Son Tra, thanh phd Da
Néng, vang mdt

42. Ba Van Thi Ht, sinh nam 1980. Tru tai s6 10 duong XO, phudng Hoa Cudng
Bic, quan Hai Chau, thanh phd Pa Néng, ¢ mat.

43. Ba Lé Thi TQ, sinh ndm 1983. Tru tai phuong An Khé, quan Thanh Khé,
thanh phd Pa Néng, ving mdt.

*Nguwoi lam chitng: Ba Nguyén Pinh Thuc Trang A, sinh nim 1963. Tru tai s6
02 duong TTr, phuong Hoa Cudng Bic, quan Hai Chau, thanh phd Pa Néng, c6 mdt.

NéI DUNG V& N :

Cac bj cao Nguyén Thi Ngoc H va Ngo Thi Bich V bi Vién kiém sat nhan dan
quan Hai Chau, thanh ph6 Pa Nang truy t6 vé hanh vi pham t6i nhu sau:

1. Hanh vi ctia Nguyén Thi Ngoc H va Ngo Thi Bich V:

Nguyén Thi Ngoc H 1a nhan vién ké toan ctia Cong ty TNHH R tai s6 41 Puong
T, phudng Hoa Cudng Bac, quan Hai Chau, thanh phd Pa Ning do ba Pham Thi R lam
giam ddc. Ba P quan 1y cong viéc chung mua ban hang cong ty, theo ddi sb sach ké
toan va hoa don do Nguyén Thi Ngoc H phu trich, con ddu cong ty khong phan nguoi
quan 1y ma dé trén ban lam viéc ba B. Khi ban hang cho khach ba B yéu cau H viét
hoa don GTGT, sau khi viét cac thong tin khach hang va noi dung mua ban hang thi H
trinh tap hoa don cho ba P ky bén dudi chir ““Ngudi ban hang’’. Sau d6 H dong dau
tén ba b va ddu Coéng ty TNHH R giao cho khach hang.

Tir thang 10/2015 thdy c6 nhiéu khach hang dén cong ty mua hang nhung khong
14y hoa don va viéc quan 1y hoa don cua cong ty 1ong 1éo nén H gip Ngo Thi Bich V 1a
nhan vién Céng ty TNHH Thanh Nhan Nghia thoa thuan véi V vé viéc V tim ngudn dé
ban hoa don, chi phi H hudong loi mdi to 02% trén tong gia tri hang héa hoa chua thué
GTGT. Khi ¢6 khach hang cin mua héa don, V nhin tén Cong ty, dia chi, m s6 thué
dé H 1ap hoa don giao cho khach. Theo quy dinh ctia phap luat thi mua hang hoa co tir
20.000.000 dong tro 1én phai chuyén khoan qua ngin hang. Do 6, dé trA bi ba Pham
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Thi R va Co quan thué phat hién nén khi viét hoa don (dd c6 thué GTGT) H chi viét s6
tién dudi 20.000.000 déng. Khi viét xong, H dua cho V, V nhan tién cua ngudl mua
dem vé dua cho H, H trich cho V tir 50.000 ddng dén 1.000.000 dong c6 khi hon.
Ngoai ra ngudi mua hoa don con cho thém tién V.

Céac hoa don nay Nguyén Thi Ngoc H tu ghi va ky vao hoa don, dong dau treo
cua Cong ty TNHH R.

2. Céac doanh nghiép ma Nguyén Thi Ngoc H, Ngo Thi Bich V da ban hoa don :

2.1 Ban cho Nguyén Thi Th 13 ké toan Cong ty C6 phan dau tu va xay dung TT
dia chi: 03 Puong S, phuong Binh Thuan, quan Hai Chau, thanh phé Pa Nang 05 to
hoéa don GTGT. Tong s6 tién ghi trén hoa don chua thué 1a 77.504.000 dong. S6 tién H
thu lgi 14 1.550.000 dong. V thu loi 200.000 dong. S6 hoa don nay Cong ty TT da ké
khai thué vao quy 4 nam 2015.

2.2 Ban cho Pao Thi KC 1a ké toan Doanh nghiép tu nhan NL, dia chi L6 12
duong P, phuong Hai Chau I, quan Hai Chau, thanh phé Pa Ning 02 to hoa don
GTGT. Tong sd tién ghi trén héa don chua thué 25.200.000 dong. S6 tién H thu loi
duoc 504.000 dong. V thu loi duoc 100.000 dong. S6 hoa don nay Doanh nghiép NL
ké khai thué vao quy 4 nim 2015.

2.3. Ban cho Nguyén DT la nhan vién thi cong dién cho cac cong trinh 03 t& hoa
don GTGT:

- Cong ty C6 phan tu van thiét ké xay dung AnHouse, dia chi 103 Puong Tr,
phudng Hoa Cuong Nam, quan Hai Chau, thanh phé Pa Ning; gi4 tri hang hoa chua
thué 8.140.000 dong. Hoa don nay Cong ty AnHouse di ké khai thué va quy 4 nim
2015.

- Cong ty Co phﬁn tu van thiét ké va xay dung NT, dia chi 109 D6 Thuc Tinh,
phudng Khué Trung, quan Cam L¢, thanh phd Pa Ning; gia tri hang hoa chua thué
2.780.000 dong. Hoa don nay Cong ty NT da ké khai thué va quy 4 nam 2015.

- Cong ty TNHH MTV Quang céo va t6 chirc sy kién A Pudng LN, dia chi 94 A
Puong F, phuong Khué My, quan Ngii Hanh Son, thanh phd Pa Ning; gia tri hang



hoa chua thué 10.100.000 déng. Héa don nay Cong ty A Pudng LN di ké khai thué va
quy 1 nam 2016.

Nhu vay, tong gia tri tién hang ghi trén héa don chua thué 1a 21.020.000 dong.
H thu loi 420.400 dong, V thu loi 200.000 dong

2.4. Ban cho Poan Thi X 13 Giam déc Cong ty TNHH MTV Quang ba thuong
hiéu CP, dia chi 186 Puong O, phudng Hoa Minh, quan Lién Chiéu, thanh phd Pa
Néng 24 to hoa don chua thué GTGT. Tong sb tién ghi trén héa don chua thué
429.776.000 déng. S6 hoa don nay Cong ty CP da ké khai thué vao quy 4 nim 2015.

Ngoai ra, ba Poan Thi X con mua cho Cbng ty AT dia chi 20/18 Puong J,
phuong Xuan Ha, quan Thanh Khé, thanh phd Pa Ning do 6ng Poan Vin Xuat (anh
rudt ba X lam gidm doc) 24 to hoa don chua thué GTGT. Tong so tién ghi trén hoa don
chua thué 429.107.5000 déng. S6 hoa don nay Cong ty AT ké khai thué vao quy 1
nam 2016.

Nhu vay, tong gia tri tién hang ghi trén 48 héa don chua thué la 858.883.000
ddng. H thu loi 17.177.670 dong, V thu lgi 5.500.000 dong

2.5. Ban cho Nguyén Thi Xuan A két toan Cong ty TNHH Quang cdo va thuong
mai ND dia chi L6 C2-09 Puong Z, phuong An Hai Bic, quan Son Tra, thanh phé ba
Ning do 6ng Lé Quang Prc 1am giam dbc 01 to. Tong sb tién ghi trén hoa don chua
thué 10.030.000 dong. S6 tién H thu lgi duge dong 200.600 doéng. V thu loi 100.000
ddng.

S6 hoa don nay Cong ty NP da ké khai thué vao quy 4 nim 2015. 2.6. Ban cho
Cong ty C6 phan HA dia chi 09 Puong L, phuong Minh An, thanh phdé Hoi An, tinh
Quang Nam 01 t& hoa don. Tong sd tién ghi trén hoa don chua thué 12.100.000 ddng.
H thu loi 242.000 d6ng. V thu loi 200.000 ddng. Hoa don nay Cong ty HA di ké khai
thué vao quy 1 nam 2016.

2.7. Ban cho Cong ty TNHH Thuong mai va dich vu Hoang Tuén Anh, dia chi
40 Cach mang Thang 8, phuong Khué Trung, quan Cam L¢, thanh phé Pa Ning; 02 to
hoa don. Tong sb tién ghi trén hoa don chua thué 20.860.000 ddng. H thu loi 417.200



déng. V thu loi 200.000 dong. S6 hoéa don nay Coéng ty Hoang Tuin Anh di ké khai
thué vao quy 4 nam 2015.

2.8. Ban cho nguoi dan 6ng lam viée tai Cong ty TNHH thuong mai va dich vu
Ph dia chi 594/6 Puong VC, phuong Xuan Ha, quan Thanh Khé, thanh phd Pa Ning
02 t& hoa don. Tong sd tién ghi trén héa don chua thué 15.175.000d0ng. H thu loi
303.500 ddng. V thu loi 100.000 dong. Sau khi biét 02 t& héa don nay 1a khéng hop
phap nén ba Lé Thi Ngoc Ph giam déc Cong ty da diéu chinh, ké khai va ndp day du
tién thué vao Ngan sach nha nudc.

2.9 Ban cho nguoi tén Ha (khong 1d ho tén, dia chi) hay mua hang ctia Cong ty
TNHH R 32 to héa don: Cuy thé:

- Ha mua 09 t& hoa don xuét cho Cong ty TNHH MTV BPuong RT dia chi Thén
KD, xi Qué Xuan 1, huyén Qué Son, tinh Quang Nam. Tong s tién ghi trén héa don
chua thué 170.269.000 dong.

- Ha mua 23 t& hoa don xuat cho Cong ty TNHH x4y dung va Thuong mai JF
dia chi thon Pht Nguyén, xd Qué Xuan 1, huyén Qué Xuan, tinh Quang Nam. Tong sb
tién ghi trén hoa don chua thué 454.135.000 dong.

Nhu vay, tong gia tri tién hang ghi trén 32 hoa don chua thué 13 624.404.000
ddng. H thu loi 12.488.080 dong, V thu loi 800.000 dong

Qua xac minh cic Cong ty ndy déu khai nhan khong c6 ai tén Ha va khong co
dung hoa don dé ké khai thué. Hién khong thu giit cac hoa don nay.

2.10. Ban cho Vin Thi Ht 1a ké toan ctia Cong ty TNHH Thuong mai dich vu
M7 thuat ML, dia chi 54 DUONG QD, phuong Chinh Gian, quan Thanh Khé, thanh
phé Pa Ning; 03 to hoa don. Tong sb tién ghi trén hoa don chua thué 35.960.000d6ng.
H thu lgi 719.200 dong. V thu loi 100.000 dong.

Do hoa don nay khong hop 1¢ nén Cong ty ML khong dua vao ké khai thué.

2.11. Ban cho Nguyén Thi My la nhan vién Cong ty TNHH Quéang cdo va to
chte sy kién ATM, dia chi K98/28 Pudng I, quan Son Tra, thanh phd Pa Néng 01 to
hoa don. Tong sd tién ghi trén hoa don chua thué 17.960.000 dong. H thu loi 359.200



dong. V thu loi 150.000 dong. Sau khi biét hoa don nay 1a khong hop phap nén Cong
ty da diéu chinh, ké khai va nop day du tién thué vao Ngan sach nha nudc.

2.12. Ban cho Nguyén Thi Giang 14 nhan vién Coéng ty TNHH in 4n quang cdo
va thuong mai ThT 01 to hoa don Tong sb tién ghi trén hoa don chua thué 18.058.000
ddng. H thu loi 361.106 dong. V thu loi 100.000 ddng. Sau khi biét héa don nay la
khong hop phap nén Cong ty da diéu chinh, ké khai va nop day du tién thué vao Ngan
sadch nha nudec.

2.13. Cong ty TNHH Thuong mai dich vu Thanh Nhan Nghia dia chi 14 Buong
X, quan Thanh Khé, thanh phd Pa Ning do ba Ngo Thi Truyén lam giam déc vdi 76 to
hoa don. Toéng s tién ghi trén héa don chua thué 1.342.053.000 dong. Nguyén Thi
Ngoc H va Ngo Thi Bich V khai nhan Cong ty Thanh Nhan Nghia va Cong ty R co
quan hé mua ban hang hoa vdi nhau nén cac hoa don trén do Cong ty R xuat ban cho
Cong ty Thanh Nhan Nghia c6 kém theo hang hoa. H va V khong thira nhan mua ban
hoa don nay. Viéc ndy thé hién ¢ s6 ban hang.

Tuy nhién, ba Pham Thi R gidm d6c cong ty R khai nhdn giita hai cong ty c6
mua hang thuc t& véi nhau nhung ban theo gia géc khong xuat hoa don ma theo dang
chiéc khau. S6 hoa don Cong ty R xuat cho Cong ty Thanh Nhan Nghia 14 do Nguyén
Thi Ngoc H tu viét dé thu loi. P tién hanh cho d6i chat. Do vay, chua du cin ctr dé
xac dinh cong ty Thanh Nhan Nghia mua ban hoéa don véi H va V.

3. B6i voi Cong ty TNHH R do ba Pham Thi R lam giam ddc:

Sau khi phat hién Nguyén Thi Ngoc H ldy hoa don ctia cong ty ban cho cong ty
khac, ba B yéu cau H dua cho ba B 100.000.000 dong thi s& khong té cao hanh vi cta
H. H khai c¢6 dua sd tién trén cho ba D c6 su ching kién Nguyén Thi Xuin Huong
nhung qua xac minh hién nay Huong khong c6 mit tai dia Ph. Co quan Canh sat diéu
tra Cong an quan Hai Chau tiép tuc diéu tra.

Pbi v6i cac cong ty qua 101 khai ctia H cho riang ba B ¢6 mua ban héa don nhu:
Cong ty TNHH PhK dia chi 614 IK, thanh phé Pa Ning; Cong ty C6 phan xiy dung
va thuong mai TNg dia chi 363 Phan Chau Trinh, thanh phé Pa Ning; Cong ty TNHH
MTV QA dia chi K154/7 Puong TrT, thanh phd Da Ning; Cong ty TNHH K§ thuat
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Viét An Sinh dia chi 607/2 TP, thanh phé Pa Ning; Cong ty TNHH thuong mai va
dich vu PhT dia chi 139 Puong SX, thanh phd Pa Nang; Cong ty c6 phan PHD dia chi
L6A219 KDC Phia SB Cam L¢, thanh phé Pa Néng; Cong ty c6 phan dau tu xdy dung
Toan Trung dia chi thon Hoa Khuong, xa Hoa Nhon, huyén Hoa Son, thanh phd Pa
Néng; Cong ty TNHH MAP dia chi 20 Pong K¢, thanh phd Da Néng. qua xac minh
diéu tra thu thap tai liéu thi khong c6 cin cr cho rang ba Pham Thi R mua ban hoa don
v&i cac cong ty nay.

4. Béi voi cac Cong ty mua héa don ctia Nguyén Thi Ngoc H va Ngo Thi Bich
V di ké khai dé khau trir thué GTGT tai Co quan thué gom: Cong ty C6 phan dau tu
xdy dung TT, Cong ty TNHH MTV quang ba thuong hi¢u CD, Doanh nghiép tu nhan
NL, Céng ty C6 phan tu van thiét ké xay dung Anhouse, Cong ty C6 phan tu van thiét
ké va xdy dung NT, Céng ty cd phan HCH AT, Cong ty TNHH quang céo va thuong
mai NP, Cong ty c¢6 phan HA, Cong ty Thuong mai va dich vu Hoang Tudn Anh,
Cong ty TNHH MTV quang cdo va t6 chtc su kién A Puong LN. Co quan Canh sat
diéu tra Cong an quan Hai Chau, thanh phé Pa Nang di c¢6 Cong van goi Chi cyc thué
thanh phé Pa Ning; Chi cuc thué thanh phd Hoi An, tinh Quang Nam dé xem xét xir 1y
theo thim quyén nhung hién nay chwa c6 Cong van P dap. Co quan Canh sat diéu tra
Cong an quan Hai Chau, tiép tuc diéu tra lam rd.

Tai ban Céo trang s6 90 /CT-VKS ngay 03/11/2017, Vién kiém sat nhan dan
thanh phd Pa Ning di truy t6 Nguyén Thi Ngoc H, Ngod Thi Bich V vé t6i: “Mua ban
trai phép hoa don churng tir thu nop ngdn sach Nha nuwoc” theo quy dinh tai khoan a, b,
d Diéu 164a Bo lut hinh sy 1999 va dé nghi Hoi dong xét xtr ap dung va xu phat :

- Nguyén Thi Ngoc H theo diém a, b, d khoan 2 Piéu 164a Bo luat hinh sy
2005, diém 1, s khoan 1 va khoan 2 Diéu 51, Diéu 54 B6 luat hinh sy 2015. Dé nghi xir
phat Nguyén Thi Ngoc H tir 06 thang dén 09 thang tu va dé nghi ap dung khoan 3 Piéu
164a Bo luat hinh sy 1999 phat tién bd sung tir 40.000.000 dong dén 50.000.000 dong.

- Ngé Thi Bich V theo diém a, b, d khoan 2 Diéu 164a 1999, diém r,s khoan 1
va khoan 2 Diéu 51 va Piéu 36 Bo luat hinh su 2015. P& nghi xtr phat Ngé Thi Bich V
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tir 9 thang dén 15 thang cai tao khong giam giit va dé& nghi ap dung khoan 3 Piéu
164a Bo luat hinh sy 1999 phat tién bd sung tir 10.000.000 dong dén 15.000.000 dong.

Tai phién toa cac bi cdo ndi 1i néi sau cung: C4c bj cao thay hanh vi cia minh
14 vi pham phap luat va mong Hoi dong xét xir xem xét giam nhe hinh phat.

NHAN PINH CUA HQI PONG XET XU':

Trén co s& ndi dung vu an, can clr vao céc tai li¢u trong hd so vu an da duge
thAm tra, xét hoi, tranh luén tai phién toa, Ho1 déng x¢&t xtr nhan théy nhu sau :

[1] Vé hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an quan Hai Chau
thanh phé Pa Ning, Piéu tra vién, Vién kiém sat nhan dan quan Hai Chau, thanh phd
Pa Nang, Kiém st vién trong qua trinh diéu tra truy t6 da thuc hién ding thim quyén,
trinh ty, thu tuc quy dinh cta Bo luat tb tung hinh sy. Qua trinh diéu tra va tai phién
tda cac bi cao, nguyén don dan su, ngudi c6 quyén loi va nghia vy lién quan khong c6
¥ kién hodc khiéu nai vé hanh vi, quyét dinh cta Co quan tién hanh tb tung, ngudi tién
hanh t6 tung. Do d6, cac hanh vi, quyét dinh té tung ctia Co quan tién hanh té tung,
ngudi di tién hanh t6 tung da thuc hién déu hop phap.

[2] Trong qua trinh diéu tra ciing nhu tai phién toa cic bi cio Nguyén Thi Ngoc
H va Ngo Thi Bich V di thira nhan: trong thdi gian tir thang 10/2015 dén thang 3/2016
Nguyén Thi Ngoc H cung véi Ngo Thi Bich V mua ban 101 t& héa don GTGT c6 ghi
ndi dung v6i sO luong rat 1on, téng doanh s6 hang hoéa chua thué GTGT la
1.737.154.000 dong dé¢ thu loi bat chinh. Trong d6 Nguyén Thi Ngoc H thu loi sb
tién : 34.743.080 dong Ngo Thi Bich V thu loi s6 tién : 7.800.000 dong.

Hoi ddng xét xtr xét ddy 14 vu 4n c6 tinh chat nghiém trong, hanh vi mua ban trai
phép hoa don gié tri gia ting cla cac bi cdo gdy anh hudng nghiém trong dén trat tu
quan 1y kinh té cia Nha nuéc. Gitta cac bi bao c6 mbi lién hé chat ché nén cin xem
xét, dA gia vai trd, hanh vi cua timg bi cdo dé phan héa trach nhiém hinh sy nham ap
dung mtrc hinh phat cho phu hop.

Pbi voi bi cao Nguyén Thi Ngoc H 1a ngudi cha muu cam dau, loi dung viéc
thdy c¢6 nhiéu khach hang dén cong ty mua hang nhung khong lay hoa don va viéc
quan ly hoa don cta cong ty long 1éo nén khi gap Ngo Thi Bich V la nhan vién Cong
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ty TNHH Thanh Nhan Nghia d3 ru ré V dé tim ngudn dé ban héa don, véi H hudng loi
mdi t& 02% trén tong gia tri hang hoa hoa chua thué GTGT. Khi c6 khach hang can
mua hoa don va trong khoang thoi gian dai tir thang 10/2015 dén thang 3/2016 Nguyén
Thi Ngoc H d ban 101 t& hoa don GTGT c6 ghi ndi dung v6i s luong rat 16n, tong
doanh sb hang hoa chua thué GTGT 1a 1.737.154.000 dong thu loi bt chinh duoc sd
tién 1 34.743.080 dong nén bi cao phai chiu mirc an cao hon dong pham la thoa dang

Bi cdo Ngb Thi A V véi vai trd 13 ngudi gitp ste tich cuc, truc tiép tim nguoi
mua héa don dé cung cép thong tin cho bi cao H xuét ban hoa don, ban than thu lgi bat
chinh s tién 7.800.000 dong nén dbi vai bi cao ciing can c6 mirc an nghiém tuong Gmg
v&1 hanh vi pham t61 méi c6 tac dung gido duc bi cao va ran de nhiing ngudi khac co
hanh vi tuong tu.

Ngoai ra Hoi dong xét xtr xem xét hanh vi pham toi ctia cac bi cdo 13 nghiém
trong nén can thiét ap dung khoan 3 Diéu 164a Bo luat hinh sy 2005 xir phat tién bo
sung la théa dang.

[3] Tuy nhién xét cac bi cao sau khi pham toi dd thanh khan khai bao, an nin
hdi cai vé hanh vi pham t0i1, tu thi nhirng lan pham t01 trudc do sau khi pham to1 da tu
nguyén ndp lai mdt phﬁn sb tién thu loi bat chinh. Bi cdo H, V ¢ con con nho, gia
dinh bi cdo H c6 than nhdn 13 nguodi c6 céng v6i Nha nude. CAc tinh tiét giam nhe nay
duoc quy dinh tai diém r,s khoan 1 va 2 Piéu 51 BLHS 2015 va s& duoc HDXX xem
x€ét khi luong hinh.

Xét thdy bi cdo Ngo Thi Ngoc V ¢6 noi cu tra rd rang, ¢ nhan thin tét nén
khong can thiét cach ly bi cdo ra khoi xa hoi ma giao vé dia Ph noi cu tri giam sat gido
duc cling bao dam tinh ran de va phong ngura to1 pham.

[4] Trong vu an nay dbi v&i cac Doanh nghiép:

4.1 Cong ty TNHH Thuong mai dich vu Thanh Nhan Nghia dia chi 14 Puong
X, quan Thanh Khé, thanh phd Pa Néng do ba Ngoé Thi Truyén lam giam dbc véi 76 to
hoa don. Téng s tién ghi trén héa don chua thué 1.342.053.000 dong. Nguyén Thi
Ngoc H va Ngb Thi Bich V khai nhan Céng ty Thanh Nhan Nghia va Coéng ty R c0
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quan hé mua ban hang héa v6i nhau nén cac hoa don trén do Cong ty R xuat ban cho
Cong ty Thanh Nhan Nghia c6 kém theo hang hoa. H va V khong thira nhan mua ban
hoa don nay. Viéc nay thé hién & s6 ban hang. Tuy nhién, ba Pham Thi R giam ddc
cong ty R khai nhan giita hai cong ty c6 mua hang thuc t& v6i nhau nhung ban theo gia
gdc khdng xuat hoa don ma theo dang chiét khdu. S6 héa don Cong ty R xuit cho
Cong ty Thanh Nhan Nghia 1a do Nguyén Thi Ngoc H tu viét dé thu loi. D4 tién hanh
cho dbi chét. Do vdy, chua du cin cir dé xac dinh cong ty Thanh Nhan Nghia mua ban
hoa don voi Hva V.

4.2 Béi v6i Cong ty TNHH R do ba Pham Thi R lam giam déc: Sau khi phat
hién Nguyén Thi Ngoc H ldy héa don cua cong ty ban cho cong ty khac, ba B yéu cau
H dua cho ba B 100.000.000 dong thi s& khong t6 cao hanh vi ctia H. H khai ¢ dua s6
tién trén cho ba P ¢o6 su chimg kién Nguyén Thi Xuan Huong nhung qua xac minh
hién nay Huong khong c6 mit tai dia Ph. Co quan Canh sat diéu tra Cong an quan Hai
Chau tiép tuc diéu tra lam rd xu 1y sau.

Déi véi cac cong ty qua 10i khai ctia H cho rang ba P ¢6 mua ban hoéa don nhu:
Cong ty TNHH PhK dia chi 614 IK, thanh phd Pa Nang; Cong ty C6 phan xay dung
va thuong mai TNg dia chi 363 Phan Chau Trinh, thanh phd Pa Ning; Cong ty TNHH
MTV QA dia chi K154/7 Puong TrT, thanh phd Pa Ning; Cong ty TNHH K§ thuat
Viét An Sinh dia chi 607/2 TP, thanh phé Pa Ning; Cong ty TNHH thuong mai va
dich vu PhT dia chi 139 Puong SX, thanh phd Pa Ning; Cong ty ¢6 phan PHD dia chi
L6 A219 KDC Phia SB Cam Lg, thanh phé Pa Ning; Cong ty c¢6 phan dau tu xay
dung Toan Trung dia chi thon Hoa Khuong, xa Hoa Nhon, huyén Hoa Son, thanh phé
Pa Nang; Cong ty TNHH MAP dia chi 20 Pong K¢, thanh phé Pa Ning. qua xac
minh diéu tra thu thap tai li€u thi khdng c6 can ctr cho rﬁng ba Pham Thi R mua ban
héa don véi cac cong ty nay.

Pbi v6i cac Cong ty mua hoa don ciia Nguyén Thi Ngoc H va Ngo Thi Bich V
da ké khai dé khau trir thué GTGT tai Co quan thué gdm: Cong ty C6 phan dau tu xay
dung TT, Cong ty TNHH MTV quang ba thuong hi¢u CD, Doanh nghi¢p tu nhan NL,
Cong ty CO phan tu van thiét ké xay dung Anhouse, Cong ty C6 phan tu van thiét ké
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va xay dung NT, Cong ty c6 phan HCH AT, Cong ty TNHH quang cdo va thuong mai
ND, Céng ty c6 phan HA, Cong ty Thuong mai va dich vu Hoang Tuan Anh, Cong ty
TNHH MTV quang cao va to chiic sy kién A Puong LN. Co quan Canh sat diéu tra
Cong an quin Hai Chau, thanh phd Pa Néng da c6 Cong van goi Chi cuc thué thanh
phd Pa Ning; Chi cuc thué thanh phd Hoi An, tinh Quang Nam dé xem xét xir 1y theo
thAm quyén nhung hién nay chua c6 Cong vin P dap. Co quan Canh sat diéu tra Cong
an quan Hai Chau, tiép tuc diéu tra 1am rd xu 1y sau.

Péi véi hanh vi ciia ba Poan Thi X va ong Poan Vin Xuét c6 hanh vi mua ban
hoa don trai phép nhung do thoi han diéu tra da hét nén Co quan Canh sat diéu tra
Cong an quan Hai Chau, thanh phd Pa Nang tach ra xtr 1y sau. Pbi véi ngudi dan éng
lam viéc tai cong ty TNHH Ph; nguoi phu nir tén Ha ¢6 hanh vi mua hoa don cia V va
H nhung hién nay chua xac dinh lai lich dia chi, Co quan Canh sat diéu tra Cong an
quan Hai Chau, thanh ph6 Pa Ning tiép tuc diéu tra lam rd xur 1y sau.

[5] Vé trach nhiém dan sy :bd Nguyén Thi R con yéu cau Nguyén Thi Ngoc H
bdi thuong so tién 814.109.519 dong bao gdm: tién bdi thudng thiét hai hoan thué 10%
VAT, tién bdi thudng stic khoe, ton that tinh thdn va cac chi phi khac. Hoi ddng xét xir
Xét thay:

- Pbi voi viée yéu cau boi thudng thiét hai hoan thué 10% VAT do bi cdo
Nguyén Thi Ngoc H giy ra cho Doanh nghiép R thi thdy: theo cong vin s6 2110 ngay
21/7/2017 ctia chi cuc Thué quan Hai Chau, thanh ph Pa Ning cung cap ho so thué,
bao céo thué va chip hanh nghia vu thué ndm 2015, 2016 cua Cong ty R thi sb tién da
ndp ngan sach Nha nudc nam 2015 1a 4.500.000 d, nam 2016 1a 121.764.882 d va cong
ty R c6 trach nhi€ém ké khai thué, bao cao thué, chép hanh nghia vu thué cho Nha nuéc
d3 nop cac khoan thué nhu da néu trén va ddi voi 101 sb hoa don dd xuét ban cho 16
doanh ngiép chua c6 di co sé cho rang c6 thiét hai xay ra nén viéc yéu cau bdi thuong
ma bj thiét hai 14 khong c¢6 cin ¢t chap nhan

- P6i voi cac khoan yéu ciu vé chi phi thiét hai vé ton that tinh than va céc
khoan chi phi khiac ma ba Pham Thi R yéu cau HDXX xét thiy chua c6 du co s¢ dé
cho rang hanh vi vi pham phép lut 1a nguyén nhan cua cac bi cdo giy nén thiét hai vé
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stic khoe, ton that tinh thin va céc chi phi khdc ma ba P yéu cdu nén HDXX khong
chap nhan.

[6] V& xtr 1y tang vat : Ddi voi sb tién 34.743.080 dong ma bi cio Nguyén Thi
Ngoc H va Ngb Thi Bich V 7.800.000 ddng da giao nop Hoi dong xét xtr xét thiy day
1a cac khoan tién do pham t61 ma c6 nén budce phai ndp lai toan by khoan tién nay dé

sung quy nha nudc.

An phi HSST mdi bi cao phai chiu 1 200.000 dong
Vi cac lé trén.
QUYET PINH
1. Tuyén bo: Nguyén Thi Ngoc H, Ngo Thi Bich V pham t6i “Mua bdn trdi

phép hoa don, chung tir thu nop ngdn sach nha nuwoc”.

+ Ap dung diém a, b, d khoan 2 Diéu 164a Bo luat hinh sy 2005 ; diém r, s
khoan 1, khoan 2 Diéu 51, Dicu 54 B¢ luat hinh sy 2015

X phat: Bi cao Nguyén Thi Ngoc H 06 ( sau) thang tu. thoi gian thu hinh tinh
tir ngdy bat giam thi hanh an

Ap dung khoan 3 Piéu 164a Bo luat hinh sy 2005 xir phat tién bo sung ddi véi
bi cdo Nguyén Thi Ngoc H 1a 15.000.000 dong

+ Ap dung diém a, b, d khoan 2 Diéu 164a Bo luat hinh sy 2005; diém r, S
khoan 1, khodn 2 Dicu 51; Diéu 36, Diéu 54 Bo luat hinh sy 2015

Xir phat: Bi cao Ngo Thi Bich V 12 ( muwoi hai) thang cai tao khdng giam gitr.
Thoi gian tinh tir ngay co quan, to chic dugc giao gidm sat, gido duc nguoi bi két an
nhan duoc quyét dinh thi hanh an va ban an. Giao bi cao Ngo6 Thi Bich V cho UBND
phuong Khué Trung, quan Cam L@, thanh ph Pa Ning giam sat gido duc trong thoi
gian chap hanh an.

Ap dung khoan 3 Diéu 164a Bo luat hinh sy 2005 xir phat tién bd sung dbi véi
bi cdo Ngo Thi Bich V 1a 10.000.000 dong

2. Vé xir Iy tang vit: Ap dung Diéu 47 B6 luat hinh su; Diéu 106 Bo luit td tung
hinh sy ndm 2015. Tuyén tich thu sung cong quy Nha nudc sb tién 34.743.080 dong

ctia Nguyén Thi Ngoc H ( theo bién lai thu tién 007896 ngay 02.11.2017) va 7.800.000
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d6ng ctia Ngb Thi Bich V ( theo bién lai thu tién s 007842 ngay 27.4.2017) ctia Chi
cuc Thi hanh an dan sy quan Hai Chau, thanh phd DPa Ning.

3. An phi HSST mdi bi cdo phai chiu 1a 200.000 dong

4. CAc bi cao, nguyén don dan su, ngudi quyén loi va nghia vu lién quan cé
quyén khang cdo ban an trong han 15 ngay ké tir ngdy tuyén an so thim hom nay.
Riéng ngudi co quyén loi va nghia vu lién quan ving mit c6 quyén khang cdo ban an

trong han 15 ngay ké tir ngay nhan duoc ban an.

Trieong hop quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh dn
dan sw thi ngwoi dwoc thi hanh dn déan sw, ngwoi phdi thi hanh dn déan sw c6 quyén
théa thudn thi hanh dn, quyén yéu cau thi hanh én, tw nguyén thi hanh dn hodc bi
cuong ché thi hanh dén theo quy dinh tai cac Piéu 6, 7 va 9 Ludt Thi hanh én dan su;
thoi hiéu thi hanh an dwoc thyuc hién theo quy dinh tai Piéu 30 Ludt Thi hanh dén dén

SU.
Noi nhin: TM. HOI PONG XET XU SO THAM
- VKSND qudn Hai Chdu; Tham phan - Chi toa phién toa

- Chi cuc THADS quan Hai Chdu,
- Cong an qudn Hai Chdu;

- Bi cao,

- Nguwoi tham gia t6 tung;

PANG NGOQC KINH LUAN
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TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
QUAN HAI CHAU Déc 1ap - Tw do - Hanh P
TP. PA NANG Hai Chdu, ngay 23 thang 01 nam 2018

S6: 09/ 2018/ HSST

BIEN BAN NGHI AN

Vao hoi 8h30 ngay 23.01.2018 tai phong nghi an, Toa 4n nhan dan quan Hai
Chau, thanh phb Pa Nang.

H{i dong xét xir so' tham géom cé

Thim phdn - Chii toa phién toa: Ong Pang Ngoc Kinh Luan

Cdc Hoi tham nhén dén cé:

1. Ong Pham X

2. Ba Nguyén Thi Minh Nguyét

Tién hanh nghi 4n vu an hinh sy so thim thu Iy s6 123/2017/HSST ngay
18/12/2017 doi véi céc bi céo :

1. Nguyén Thi Ngoc H, sinh ngay 15 thang 6 nim 1983; Noi ding ky HTTT va
chd ¢ hién nay: 22 Pudng T, t6 202 phudng Khué Trung, quan Cam Lé, thanh phd Pa
Néng . Nghé nghiép: Ké toan

2. Ngo6 Thi Bich V (Tén goi khéc: khong), sinh ngay 19 thang 6 nam 1979; Noi
dang ky HTTT va chd ¢ hién nay: 59 Nguyén Quy Puc, t6 30 phuong Khué Trung,
quan Cam Lg, thanh phd Pa Ning Nghé nghiép: Ké toan

Can ctr vao DPidu 299 va Piéu 326 ctia B luat té tung hinh

Can ctr cac ching ctr va céc tai li¢u da dugc xem xét tai phién toa, két qua thanh

ludn tai phién toa, cac quy dinh cua phap luat
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HOI PONG XET XU A LUAN, BIEU QUYET, QUYET PINH
CAC VAN PE CU THE CUA VU AN NHU SAU

1. Tuyén bd :Nguyén Thi Ngoc H, Ngé Thi Bich V pham tdi “Mua bdn trdi

phép hoa don, chung tir thu nop ngdn sach nha nuoc”.
Két qua biéu quyét : 3/3 ( 100%)

2. V& Diéu luat ap dung va muc hinh phat:

+ Ap dung diém a, b, d khoan 2 Diéu 164a Bo luat hinh sy 1999 ; diém r, s
khoan 1, khoan 2 Diéu 51, Dicu 54 B¢ luat hinh sy 2015

Xir phat: Bi cao Nguyén Thi Ngoc H 06 ( sau) thang t. thoi gian thu hinh tinh
tir ngdy bat giam thi hanh an

Ap dung khoan 3 Diéu 164a Bo luat hinh su 1999 xir phat tién bo sung di véi
bi co Nguyén Thi Ngoc H 13 15.000.000 dong

+ Ap dung diém a, b, d khoan 2 Diéu 164a Bo luat hinh sy 1999; diém r, s
khoan 1, khodn 2 Di¢u 51; Diéu 36, Diéu 54 Bo luat hinh sy 2015

Xir phat: Bi cao Ngo Thi Bich V 12 ( muwoi hai) thang cai tao khong giam gitr.
Thoi gian tinh tir ngdy co quan, t6 chic duoc giao gidm sat, gido duc ngudi bi két an
nhan duogc quyét dinh thi hanh an va ban an. Giao bi cao Ngd Thi Bich V cho UBND
phuong Khué Trung, quan Cam L@, thanh ph Pa Néang giam sat gido duc trong thoi
gian chip hanh an.

Ap dung khoan 3 Piéu 164a Bo luat hinh sy 1999 xir phat tién bod sung ddi voi
bi cdo Ngo Thi Bich V 1a 10.000.000 déng

Két qua biéu quyét : 3/3 ( 100%)

3. Vé xir Iy tang vit: Ap dung Diéu 47 B6 luat hinh sy; Diéu 106 Bo luit té tung
hinh sy nim 2015. Tuyén tich thu sung céng quy Nha nudc sb tién 34.743.080 dong
ctia Nguyén Thi Ngoc H ( theo bién lai thu tién 007896 ngay 02.11.2017) va 7.800.000
dong ctia Ngo Thi Bich V ( theo bién lai thu tién s 007842 ngay 27.4.2017) ctia Chi
cuc Thi hanh 4n dan sy quan Hai Chau, thanh phé Pa Ning.

Két qua biéu quyét : 3/3 ( 100%)
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4. An phi HSST mdi bi céo phai chiu 1a 200.000 dong
Két qua biéu quyét : 3/3 ( 100%)

5. V& quyén khang céo: C4c bi cdo, nguyén don dan sy ngudi quyén loi va nghia
vu lién quan co quyén khang cdo ban an trong han 15 ngay ké tir ngdy tuyén an so
thAm hom nay. Riéng nguoi ¢ quyén loi va nghia vu lién quan ving mit co quyén
khang cdo ban an trong han 15 ngay ké tir ngay nhan dugc ban an.

Trieong hop quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh dn
dan sw thi ngwoi dwoc thi hanh dn déan sw, ngwoi phdi thi hanh dn dén sw cé quyén
théa thudn thi hanh dn, quyén yéu cdu thi hanh dn, tw nguyén thi hanh dn hodc bi
cuong ché thi hanh dén theo quy dinh tqi cac Piéu 6, 7 va 9 Ludt Thi hanh én dan su;
thoi hiéu thi hanh dn dwoc thwc hién theo quy dinh tai Piéu 30 Ludt Thi hanh &n dan
SU.

Két qua biéu quyét : : 3/3 ( 100%)

Bién ban nghi 4n da dugc doc lai cho tat ca cac thanh vién Hoi déng xét XU cung
nghe va ky tén.

Cac Héi tham nhan dan Thim phén - Chii toa phién toa

Pham X  Nguyén Thi Minh Nguyét Pang Ngoc Kinh Luin
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