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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO LANG SON, TINH LANG SON

- Thanh phéin Hpi dong xét xir so thim gom c6:

Thdm phan - Chii toa phién toa: Ba Chu Thi Phuong Théo.
Cdc Hoi tham nhén dan:

1. Ong Nguyén Nhat Chién

2. Ba Luong Thi My Dung.

- Thu ky phién toa: Ba Doan Ngoc Dung, Thu ky Toa an nhan dan thanh
pho Lang Son, tinh Lang Son.

- Pgi di¢gn Vign kiém sit nhan din thanh phé Lang Son, tinh Lang Son

tham gia phién toa: Ba Hoang Thanh Thuy, Kiém sat vién.

~ Trong cac ngay 10, 11 thang 4 ndm 2024, tai try s¢ Toa én nhan dan thanh
pho Lang Son, tinh Lang Son xét x{r so tham cﬁng khai vu ép dan su thu 1}"1 sO
73/2023/TLST-DS, ngay 17 thang 10 ndm 2023 vé tranh chap chia thura ke tai
san, theo Quyet dinh dua vu an ra xét xu so 11/2024/QDXXST-DS ngay 16
thang 02 nam 2024, thng bio chuyén ngay xét xr s6 01/2024/TB-TA ngay 13
thang 3 nam 2024, thong bao thoi gian dia diém mod lai phién toa so
02/2024/TB-TA ngay 01 thang 4 nam 2024, giira cac duong su:

1. Nguyén don: Ba Bang Thu H, sinh nam 1957; dia chi: Duong N, phuong
H, thanh pho L, tinh Lang Son. C6 mat;

Nguoi dai dién theo iy quyén cua nguyéen don: Ba Bach Anh T, sinh nim
1964. bia chi: Van phong Luét su T, phd B, phudng V, thanh phé L, tinh Lang
Son (theo Gidy uy quyén ngay 20/6/2023). C6 mat;

Nguoi bao vé quyéen va loi ich hop phap cia nguyén don: Ba Nguyén Thi
Trung V, Luat su cua Van phong Luat su T thudc Poan Luét su tinh Lang Son.
bia chi: Pho B, phuong V, thanh pho L, tinh Lang Son. C6 mat;

2. Bj don: Ong Bang Minh D, sinh nam 1959; dia chi: Buong B, phuong T,
thanh pho L, tinh Lang Son. C6 mat;

3. Nguoi ¢6 quyén loi nghia vi lién quan dén vu an:



~ - Ba Nguyén Thj H, sinh nam 1941. bia chi: duong B, phuong T, thanh
pho L, tinh Lang Son. C6 mat;
- Ngan hang thuong mai ¢6 phan (TMCP) B. Dia chi: dudng Q, thanh phd
V, tinh Nghé An.
Nguoi dai dién hop phap cua Ngan hang TMCP B: Ong Chu Hung T, chirc
vu: Giam doc Ngan hang TMCP B chi nhanh Lang Son. Dia chi: duong Bl,
phuong V, thanh pho L, tinh Lang Son, la nguoi dai dién theo uy quyén (theo

Quyét dinh uy quyen s6 255/2022/0D-TGP ngay 07/5/2022 ciia Ngan hang
TMCP B). Vang mat;

- Ngan hang thuong mai ¢6 phan (TMCP) C;

Nguoi dai dién hop phap ctia Ngan hang TMCP C: Ong Nguyén Khic L,
chtrc vu: Phé Gidm d¢ Ngan hang TMCP C - chi nhanh Lang Son. Dia chi noi
lam viéc: Puong L, phuong V, thanh phd L, tinh Lang Son, 1a nguoi dai dién
theo ty quyén (Theo vén bdn iy quyén sé 607/UQ-HPQT-NHCT-PCTT3 ngay
31/5/2023 ciia Ngan hang TMCP C), vang mit;

- Uy ban nhan dan thanh phé L, tinh Lang Son.

Nguoi dai dién hop phap cia Uy ban nhan dan thanh phd L: Ba Hoang Thi
Lan H, Chuyén vién phong Tai nguyén va M6i truong thanh phd L, 1a nguoi dai
dién theo uy quyén (theo Quyét dinh uy quyén sé 81 7/0D-UBND ngay 04 thang
04 nam 2024 ciia Chi tich Uy ban nhdn dén thanh phé L); vang mat;

- Uy ban nhan dan phudng T, thanh phé L.

Nguoi dai dién hop phap cua Uy ban nhan dan phuong Tam Thanh: Ong
Tran Tién Cong, chirc vu: pho chu tich Uy ban nhan dan phuong T, thanh phd L,
1a nguoi dai dién theo uy quyén (theo Quyét dinh vé viéc uy quyén tham gia t6
tung so 61/0D-UBND ngay 05/4/2024 cua Chu tich Uy ban nhéan ddn phuong T,
thanh phé L). Vang mit.

4. Nguoi lam chung:

- Ba Pham Thuy L; dia chi: Duong B, phuong T, thanh phé L, tinh Lang
Son. Vang mat;

- Ba Vii Thi B; dia chi: Puong B, phuong T, thanh phd L, tinh Lang Son.
Co mat;

- Ba Nguyén Thi H1; dia chi: Puong B, phuong T, thanh phd L, tinh Lang
Son. Co6 mat;

- Ba Truong Thi S; dia chi: Pudong L, phuong V, thanh phd L, tinh Lang
Son. C6 mat;

- Ba Hoang Thi B; dia chi: Puong B, phuong T, thanh phd L, tinh Lang
Son. C6 mat;

- Ba Nguyén Thi T, dia chi: duong B, phuong H, thanh phd L, tinh Lang
Son. Vang mat.



NOQI DUNG VU AN:

Theo don khoi kién, ban tw khai va loi Khai trong qua trinh giai quyét vu
an, nguyén don ba Pang Thu H va nguoi dai dién theo 1y quyén ciia nguyén don
- ba Bach Anh T trinh bay:

Ong Ping Pinh G (chét nam 1996) va ba Nguyén Thi D (chét nam 2002),
sinh dugc 05 nguoi con rudt, bao gom Ong Piang Van U (sinh nam 1951, chét
nam 2015), dng Bang Thuy H (chét nam 2021), ba Bang Thu H (tén goi khac 1a
Piang Thi H), éng Pang Minh D va ba Bang Thi L (sinh nam 1962, chét ngay
19/11/2022). Trong gia dinh, nguoi than rudt thit hién nay chi con ¢é ba va éng
bang Minh D.

Trudc day, ca gia dinh ba Pang Thu H sinh séng tai khu dat ¢ dudng B,
phuong Tam Thanh, thanh phd Lang Son, khu dat do dng Pang Pinh G va ba
Nguyén Thi D khai hoang va xay dung mot ngdi nha nho trén dat. Khi 6ng Dang
Vin U két hon, bé me di xay cho ong Pang Van U mot ngdi nha & vi tri bén
canh nha chinh, nhung 6ng Pang Van U khong & d6 ma ty xay mot ngdi nha &
vi tri khac cling bén canh nha chinh tai phia bén kia. Nam 1978 ba Pang Thu H
két hon, chuyén dén sinh sdng voi gia dinh nha chong, tiép dén la ong Ping
Thuy H két hon song tai ngdi nha ma bd me xay cho 6ng Piang Vin U trude day,
sau d6 gia dinh ong Pang Thuy H chuyén di noi khac sinh song, nha cta ong
Ping Thuy H bo khong. Doi v6i ngdi nha chinh, bé me va ong Pang Minh D,
ba Pang Thi L van &, sau khi bd me chét chi co6 ong Pang Minh D va ba Pang
Thi L ¢ tai ng6i nha chinh. Khoang nam 2005, 6ng Bang Minh D két hon, mot
thoi gian sau ba Dang Thi L chuyén ra & riéng tai nha cii ctia ong Pang Thuy H
dé lai, dén nam 2018 do mot phan dat ba Pang Thi L ¢ bi thu hoi, ba Pang Thi
L dugc dén bu 01 6 tai dinh cu tai x3 M, thanh phd L; sau d6 ba Dang Thi L xay
mot ngdi nha cdp IV méi trén phan dat con lai chua b thu hoi hét, va sinh séng
tai nha nay lién tuc cho dén lic ba Pang Thi L chét.

Ba Ping Thi L khéng cd chong, con dé, con nudi, khéng ng ai va khéng cé
nghia vu vai ai, khi chét khong dé lai di chuc va co moét so6 tai san bao gom:

+ 01 (mot) ngdi nha cap 4 trén dién tich dat 34,7m? thudc thira sé 38, to ban
d6 50 tai duong B, phuong T, thanh phd L, d& cap gidy chung nhan quyén sir
dung dat cho ba Pang Thi L ngay 08/4/2014, véi gié tri theo Hoi dong dinh gia
xac dinh 13 8.000.000ddng/m*; cong trinh trén dat 1a 01 nha 3C, san, cng phia
trudc, mai san 1gp ton;

+ 01 (mot) thira dat s6 1368 (16 s6 18, 16 N6), to ban @6 35, dién tich 75m?
tai khu tai dinh cu va dan cu Nam thanh phd, xa M, thanh phd L, d4 duoc cap
gidy chang nhan quyén sir dung dat cho ho ba Pang Thi L ngay 03/8/2017, trén
dat khdng co tai san, gia tri theo Hoi ddng dinh gia 1a 26.700.000d/m’ tirc
2.002.500.000d6ng;

+ S0 tién tiét kiém cua ba Ding Thi L giri tai Ngan hang TMCP B, chi
nhanh Lang Son tinh dén ngay 29/11/2023 la 83.750.570d6ng; tién gui tiét kiém



tai Ngan hang TMCP C, chi nhanh tinh Lang Son tinh dén ngay 27/12/2023 1a
103.249.487d0ng, tong sb tién tiét kiém cua ba Pang Thi L 1a 187.000.000ddng.

Ba Pang Thi L tir khi sinh ra sic khoe binh thuong, ké nghé cua me dé lai
ba Bang Thi L 1am nghé 1am banh chung di giao cho ngudi khéac ban va ban 16,
nén co thu nhap dé tu nudi sdng ban than, khong séng phu thudc ma con cé kha
nang tiét kiém tién; dén nam 2003 ba Ping Thi L bi gdy xwong dui, khi hdi phuc
suc khoe ba Bang Thi L tiép tuc 1am banh chung béan, ngoai ra con ban hang
nudce tai cira nha. Nam 2018, ba Pang Thi L tu xay mot ngdi nha cap 1V sau do
ba Pang Thi L khong ban ban chung nita ma ban nudc, ban x6 sé dé thu nhap
sinh hoat hang ngay.

Nam 2021 ba Pang Thi L phét hién bi bénh ung thu, tir d6 khong thé lao
dong kiém tien, viéc chira tri ung thu bang nguon tien ba Ding Thj L tiét kiém
riéng, anh em con chau trong gia dinh cting thinh thOang hd tro cho ba Ping Thi
L. Thoi gian ba Pang Thi L di diéu tri ung thu nhiéu lan tai bénh vién 108 Ha
Noi, ba Pang Thu H 1a nguoi truc tiép cham soc ba Pang Thi L ké ca thoi gian
di vién ciing nhu thoi gian ba Pang Thi L diéu tri ¢ nha. Cudi nam 2021 dau
nam 2022 ba Pang Thi L bi bénh nang, khdng thé ngoi day chi nam mét chd, ba
Piang Thu H da truc tiép cham so6c ba Pang Thi L tai nha ba Pang Thi L gan
mot nam. Qua trinh cham séc ba Pang Thi L 6m, ba Piang Thu H va ba Ping
Thi L ting ¢d xay ra cdi vd, mau thuan nhung khéng I6n, ba Ping Thu H van
cham soc ba Pang Thi L binh thuong. Sau khi ba Pang Thi L chét, ba Pang Thu
H van ¢ nha ba Dang Thi L dé huong khoi da 49 ngay, hién nay 6ng Pang Minh
D 14 nguoi thue hién huong khoi cho ba Dang Thi L.

Viéc mai tang cho ba Pang Thi L, 6ng Pang Minh D dung ra thuc hién,
6ng Pang Minh D trinh bay tién chi phi cho viéc mai tang ba Pang Thi L con
thiéu 21.000.000d6ng, ba dong ¥ trich tir di san cta ba Pang Thi L dé thanh toan
s6 tién mai tang phi 21.000.000d6ng cho 6ng Pang Minh D.

Ba Ping Thu H khai kién yéu cau Toa an chia thira ké tai san, cu thé yéu
cau giai quyét nhu sau:

- Trich tir di san cua ba Dang Thi L dé thanh toan chi phi mai tang s tién
21.000.000d6ng cho 6ng Pang Minh D.

- Gia tri di san con lai chia thira ké cho ba Pang Thu H va 6ng Pang Minh
D mdi ngudi duoc hudng % di san, trong d6 ba Pang Thu H dugc huong 01
(mat) thira dat s6 1368 (16 s6 18, 16 N6), to ban dd 35, dién tich 75m? tai khu tai
dinh cu va dan cu Nam thanh phd, xa M, thanh phd L, do ba ¢6 nhu ciu nha & vi
hién nay gia dinh ba dang sinh sbng tai ngéi nha chi c6 54m?; 6ng Pang Minh D
dugc hudng nha, dét thudc thira dat 38, dién tich 34,7m2 ¢ phuong T va 02 )
tiét kiém, ba Pang Thu H c6 trach nhiém tra cho 6ng Ding Minh D tién chénh
léch di san theo két qua dinh gia cua Hoi ddng dinh gia.

Theo ban khai, 107 khai trong qud trinh gidi quyét vu dn, bi don 6ng Ddng
Minh D trinh bay:



Vé hoan canh gia dinh, 6ng Pang Minh D trinh bay c¢6 bé 12 Pang Pinh G
(chét nim 1996) va me 1a ba Nguyén Thi D (chét nam 2002), b me sinh duoc
05 nguoi con nhu nguyén don trinh bay, 6ng xac dinh nguyén don 1a chi gai rudt
ctua 6ng nhung theo 1y lich ¢6 tén la BPang Thi H khong phai 1a Pang Thu H. Céac
anh chi em rudt hién nay chi con c6 éng va ba Ding Thu H con sdng 13 dung.

Ong bing Minh D thira nhan quan hé nhan than ctia ba Pang Thi L va céc
tai san cua ba Ping Thi L d¢ lai nhu ba Bang Thu H trinh bay, riéng nha co trén
thira dat s6 38, ba Pang Thi L khong dung tén sé hitu, ma do 6ng Piang Minh D
xay dyung cho ba Pang Thi L dé ¢. Ong Piang Minh D trinh bay khi con séng ba
bang Thi L khong tao ra dugc tai san gi, vi khong c6 cong an viéc lam lai 1a
nguoi khuyét tat, tat ca nhimg tai san ba Dang Thi L c¢6 dugc khi con song déu
do ong Dang Minh D mua sam cho ba Dang Thi L, cudc song sinh hoat hang
ngay cua ba Dang Thi L cling la do 6ng lo lang, chu cép trong nhiéu nim, tong
chi phi 6ng bang Minh D bo ra dé chu cap cho ba bang Thi L khoéang
900.000.000d6ng trong sudt 20 nim; viéc mua sam cac tai san, vat dung trong
nha cua ba Pang Thi L dé dam bao sinh hoat hang ngay, tién dién, nudc,
internet, truyén hinh ciing déu do 6ng Pang Minh D mua sam, chi tra.

Véi ndi dung trinh bay ciia nguyén don, c6 mot sd ndi dung khong ding
nhu: ba Pang Thi L bi nga gdy chan nim 2003 13 sai ma phai 1a nim 2002, ké tir
khi bi gdy chan, sttc khoé ciia ba Pang Thi L giam sat nhiéu, thoi gian nay ong
Ping Minh D 13 nguoi cham séc ba Ping Thi L, ké tir day ba Pang Thi L khdng
c6 kha ning tu kiém tién nudi sdng ban than ma phai song phu thudc vao dng
Ping Minh D; ba Pang Thi L khong ban hang nudc, ban x6 sb trudc clra nha
bao gio; cac gidy to ciia ba Pang Thi L khi 1am viéc véi cac co quan déu do ong
Ping Minh D thue hién gitp; khi ba Pang Thi L bj ung thu phai di diéu tri, viéc
chiam soc ba Ping Thi L gdm c6 6ng Pang Minh D, cac chi dau va ba Pang Thu
H chir khong phai riéng ba Pang Thu H, thuc té ba Piang Thu H chi chim séc
dugc gan 5 thang chit khong phai gan 01 nam nhu ba Pang Thu H trinh bay; chi
phi chita bénh cho ba Piang Thi L chu yéu do 6ng Pang Minh D lo lang va thanh
toan.

Ngoai ra, vé nguén géc hai thira dat cua ba bang Thi L dé lai, dé c6 duogc
tai san nay déu 1a cong stc ciia ong Pang Minh D gilp ba Pang Thi L ¢6 duoc,
cu thé nam 2012 theo dé xuét cia 6ng Pang Minh D véi ong Pang Thuy H, ba
Ding Thi L duoc anh trai Bang Thuy H ting cho mét phan dién tich dat 67,7m?
tai duong B, 13 d4t nha ¢ trudc day cua ong Pang Thuy H, thang 7 nam 2013
Nha nuéce thu hdi khoang ¥ dién tich dat nay, dén thang 12 nam 2013 ba Piang
Thi L dugc cap 01 6 dat tai dinh cu tai xa M, nhung dén nam 2017 ba Pang Thi
L méi duoc giao dat tai dinh cu tai x4 M, trong d6 6ng Pang Minh D d4 bo ra
135.000.000d6ng dé cho ba Pang Thi L déng tién dat tai dinh cu; cudi nam
2018, 6ng Pang Minh D 1a ngudi xay 01 ngdi nha cap 1V cho ba Pang Thi L
trén dién tich dat con lai khong bi thu hdi véi dién tich khoang 30m?, dng con
mua sam vat dung sinh hoat trong nha cho ba Pang Thi L.



V& ngudn goc tién tiét kiém ctia ba Pang Thi L, so tiét kiém ba Pang Thi L
gt nam 2005 giri tai Ngan hang TMCP C chi nhanh Lang Son 14 tién, vang ma
me dé lai cho ba Ping Thi L; s6 tiét kiém gtri & Ngan hang TMCP B nam 2020
1a tién dén bu dat ba Pang Thi L linh tir thang 10 nim 2014 va 58 triéu dong
dugc dén bu bd sung nam 2017.

Dbi véi yéu cau khai kién cua ba Pang Thu H, dng Ding Minh D dong y
trich tir di san dé chi phi tién mai tang con thiéu cho 6ng 1a 21.000.000d0ng. Vé
viéc chia di san, d6i voi nha, dat thira sb 38 tai duong B dién tich 34,7m” 13 noi
¢ cua ba Bang Thi L trude khi chét, hién nay thudc quy hoach khu vui choi cong
cong, ong dé nghi dé lai lam noi thd cing ba Pang Thi L, va 6ng 1a nguoi truc
tiép quan 1y, s dung nha dat nay dé lam noi tho cung, khong dugc quyeén tang
cho, chuyén nhuong. Pdi voi di san 1a 01 thira dat tai dinh cu & x4 M va 02 s6
tiét kiém, xét su cong bang va cong lao tao dung tai san, 6ng dé nghi trich cho
chau Bang Bich N la con gai dng Bang Thuy H - ngudi cho dat ba béng Thi L
100.000.000d6ng vi chau bi tan mau bam sinh; trich ra 100.000. 000dong de ong
Pang Minh D chi viéc tho ciing, gid chap, 1 tét, stra chita bao dudng nha s6 247
duong B; di san con lai dng Pang Minh D dé nghi chia 1am 10 phan, 6ng Ping
Minh D hudng 09 phan, ba Pang Thu H huéng 01 phan.

Theo bdn khai, 101 khai trong qud trinh gidi quyét vu dn, nhitng ngudi cé
quyen loi nghia vu lién quan trinh bay:

Ba Nguyén Thi H trinh bay: Ba 1a hang x6m v6i ba Ding Thi L, nha cta ba
sat voi nha ba Pang Thi L. Tur truée dén nay ba va gia dinh ba Pang Thi L chua
ting co tranh chip dat dai hay mau thudn gi, qua trinh sinh sdng gia dinh ba xay
nha trudc, bad Pang Thi L xay nha sau, hai bén str dung dat dung ranh gidi tir
trude dén nay va khong cé tranh chip gi, sau khi tiép can so dd dat tranh chép,
ba biét nha cta ba Pang Thi L xay dung 1én mot phan dat cta ba da duoc cap
gidy chimg nhan quyén st dung dat dién tich 1a 0,7m°, ba khong yéu cau gi, vi
khong c6 tranh chap. Tuy nhién, néu nha nay chia va ngudi khac sir dung ma
khong phai 1a 6ng Pang Minh D thi ba dé nghi sir dung dat dung ranh gioi.

Gia dinh ba Pang Thi L, ¢c6 bé me va 05 anh em nhu ba Dang Thu H, ong
bang Minh D trinh bay, khi ba Bang Thi L con song, ba béng Thi L thuong tdm
su v6i ba cau chuyén trong cudc song hang ngay, ba cam thay dng Pang Minh D
cham lo cho ba Bang Thi L nhu cha me lo cho con cai. Ban than ba Bang Thi L
khong ty 1am banh chung ban bao gio, thinh thoang ba Pang Thi L tu goi
khoang 01 kg dé tu an, cho moi ngudi. Tém lai, an uéng hang ngay cua ba Ping
Thi L déu 1a 6ng Pang Minh D lo hét, ba Pang Thi L khong c6 cong viéc, thu
nhap, con ngudi khong minh man nhu ngudi binh thuong, ba Dbang Thi L lai
thich nudi cho, méo nén nha khong duoc sach s&. Dbi v6i yéu cau khoi kién cua
ba Bang Thu H, ba khong co y kién gi vi day 1a viéc gia dinh cua 6ng Dang
Minh D, ba Pang Thu H, dé nghi Toa an giai quyét theo quy dinh ciia phap luat,
tuy nhién quan diém cua ba 12 can tra lai cho 6ng Pang Minh D nhiing gi ma
Gr]g Pang Minh D da bo ra lo cho ba Bang Thi L, tai san con lai méi chia thira
ke.



Nguoi dai dién theo ity quyén ciia Uy ban nhdn dan thanh phé L, tinh Lang
Son trinh bay:

Péi chiéu ban d6 quy hoach sir dung dit thanh phd Lang Son dén nam
2030 dugc UBND tinh Lang Son phe duyét tai Quyét dinh sb 457/Qb-UBND
ngay 22/3/2023: phan dién tich 3,1m’ ngoai g1ay chtng nhén quyén st dung dét
da cap cho ba Bang Thi L thudc quy hoach dat khu vui choi giai tri cong cong,
khong du didu kién dé xem xét cap gidy ching nhan quyén st dung dat, bo phan
cong trinh xay dung trén dat phai bi xtr Iy budc thao d tra lai dat cho nha nudc.
Do vay, dé nghi Toa 4n khong chia thira ké ddi véi nha xay dung trén dat do nha
nudc quan ly.

Nguwoi dai dién theo ity quyén cia Uy ban nhdn déan phwong T, thanh phé
L, tinh Lang Son trinh bay: Viéc xay dung nha & trén thua dat s6 38, to ban do
s6 50, ban db dia chinh phuong T chua thyuc hién tha tuc xin cap phép xay dung
la chua dung quy dinh. Theo ho so luu trix tai phuong khéng cé ho so xir phat tai
thira dat s6 38, to ban d6 s6 50, ban d6 dia chinh phuong T. Di véi phan dién
tich 3,1m” nha xay dung vao phan dét ké bo séng, Uy ban nhan dan phuong c6 y
kién nhu sau: Bé nghi Toa an nhan dan thanh phé khong dwa vao noi dung chia
thira ke tai san, chu sir dung dat can khoi phuc lai tinh trang ban dau trudc khi
lan.

Nguoi dai dién theo iy quyén ciia Ngan hang TMCP B trinh bayS6 tién tiét
kiém cua ba Pang Thi L guri tai Ngan hang TMCP B, chi nhanh Lang Son tinh
dén 10/4/2024 12 103.792.474 dong, thoi gian mo so6 tiét kiém 1a 26/10/2020, 13
suit 9,4%, ky han 13 thang, ddi v6i yéu cau khoi kién Ngan hang khong co6 y
kién gi, d¢ nghi giai quyét theo quy dinh cua phap lut.

Nguwoi dai dién theo uy quyen cua Ngan hang TMCP C trinh bay ngay
25/7/2005 ba Pang Thi L giri tién tiét kiém tai Ngan hang voi sd tién
22.766.414d6ng, thoi han 13 thang; dén ngay 04/6/2006 Ngan hang da chuyén
d6i goi core banking mai khong con ky han 13 thang, nén Ngan hang chuyén vé
ky han gan nhat 12 12 thang sau khi déo han. Tinh dén 03/4/2024 khoan tiét
kiém da tai dao han 18 lan, so tién gui 1a 103.249.487d6ng, ngay dao han 1a
25/10/2024, tam tinh dén 10/4/2024 tong 13i cua khoan tién gui trén Ia
2.518.722ddng, tong la 105.768.209d6ng. Doi voi yéu cau khai kién, dé nghi
giai quyét theo quy dinh cta phap luat.

Theo badn khai, 107 khai trong qud trinh gidi quyét vu dn, nhitng nguoi lam
chung trinh bay:

Ba Trwong Thi S trinh bay: Nam 1986 ba két hon voi ong Pang Thuy H
(43 chét nam 2020), gia dinh 6ng Dang Thuy H c6 05 anh chi em rudt nhu ba
bang Thu H, 6ng Pang Minh D trinh bay.

Thoit gian dau sau khi két hon vo chéng ba & tai nha chinh v&i bd me cua
6ng Pang Thuy H, niam 1996 thi chuyén dén duong L sinh séng tai dat cia me
dé ba, nha cii dé khong, bo me chong quan 1y, sau d6 anh em trong nha quan 1y.
Dén khi 6ng Dang Minh D két hon thi ba Pang Thi L c6 xudng nha cil cia ba,

7



d6 dung trong nha van con nén ba Pang Thi L vao ¢ khong phai mua sam gi.
Khoang ndm 2012, 6ng Ding Minh D dén nha ba néi véi ong Ding Thuy H 13
Ong Ding Thuy H cho mot phan dét cia 6ng Pang Thuy H cho ¢6 Pang Thi L
dé 6ng Pang Minh D xay nha cho ¢6 Ping Thi L. Sau do, vo chong ba da lam
cac thu tuc dé c6 Dang Thi L dugc dung tén trén gidy chimg nhéan quyén s
dung dit dbi voi khoang 67,7m?. Sau khi co glay ching nhan quyen sir dung dat,
mot thot gian sau ca khu dat gia dinh ba bi thu hoi mot phan dat dé 1am du 4n ke
s6ng K, mdi nguoi duoc cp 01 6 tai dinh cu.

Ba Pang Thi L khong ty 1am ban banh chung bao gid, cudc séng phu thude
hoan toan vao 6ng Pang Minh D vi khong c6 nghé nghiép thu nhép, ong Pang
Minh D chiam lo cho ba Pang Thi L tir miéng dn hang ngay, xdy nha cho ba
bang Thi L, mua do dung sinh hoat trong nha cho ba Pang Thi L. bdi véi 6 tai
dinh cu ctia ba Pang Thi L, ba thdy ba Pang Thi L néi tién ndp cho Nha nudc dé
duoc 6 tai dinh cu 1a do 6ng Pang Minh D ndp cho.

Khi ba Bang Thi L phat hién bi ung thu, 6ng Pang Minh D la nguoi lo
chinh, anh em trong nha chi hd tro thém. Khi ba Pang Thi L chét, 6ng Pang
Minh D 1a ngudi dung ra lo mai tang, lo phan dat mai tang cho ba Pang Thi L,
trudc d6 ong Pang Minh D da tu mua dat 1am nghia trang cho gia dinh, khi 6ng
Ping Van U, 6ng Pang Thuy H chét cling mai tang tai khu dét nghia trang gia
dinh nay, sau d6 ba va vg 6ng Pang Van U ty nguyén dua mot phan tién nho hd
trg 6ng Pang Minh D chir ong Pang Minh D khong yéu ciu. Sau khi ba Ping
Thi L chét, cling duoc 6ng Pang Minh D mai tang tai khu nghia trang nay.

Sau khi hoan thanh cong viéc mai tang cho ba Pang Thi L, 6ng Pang Minh
D ¢6 moi anh em con chau trong gia dinh dén dé hop chia tai san cua ba Pang
Thi L, 6ng Ping Minh D ¢ dé nghi cho ba va vo 6ng Pang Van U mdi nguoi
100 triéu dong, khi noi dén thé ba Piang Thu H khong dong ¥ nén xdy ra cii
nhau, gia dinh chua ban bac duogc gi thi xay ra mau thuan lién tiép cho dén nay.

Pbi voi yéu cau khai kién cua ba Pang Thu H, ba thay khong chap nhan
duogc, vi ong Pang Minh D ¢6 vai trd 10n trong gia dinh, séng c6 trach nhiém va
tinh cam véi moi ngudi trong gia dinh, c6 cong 16n voi ba Pang Thi L, 1a tAm
guong cho con chau trong gia dinh noi theo, con ba Pang Thu H thi khdng co
cong strc dong gop nhu 6ng Pang Minh D nén yéu cau Toa an chia thira ké dé
huong 1/2 gid tri di san 1a khong hop 1y.

Ba Vi Thi B trinh bay: Ba la v¢ cua 6ng Dang Van U, 0ng Pang Van U la
anh trai rudt cua 6ng Pang Minh D va ba bBang Thu H, ba khong c6 mau thuan
gi voi ong Bang Minh D va ba Bang Thu H.

Ba vé 1am vo 6ng Ping Van U va sdng cung gia dinh tir nam 1977, khi vé
lam déu cac anh em bén nha chdng chua c6 gia dinh riéng. Trudc day khi vé 1am
dau ba biét, bé me chdng ba c6 y nguyén chia dit cho cac con theo hinh thirc ai
dang ¢ vi tri, gian nha nao thi s€ ty lam thu tuc véi gian nha d6. Do 0ng Pang
Minh D ldy vo mudn, ba Pang Thi L dau éc ciing khong dugc minh man tinh
tao nén ca 6ng Pang Minh D va ba Pang Thi L déu & cing véi ong ba, khi d6 ba
Ping Thu H di di liy chong.



Sau nay khi 6ng Bang Minh D lay vo, bo me chong ba khong con song nira
nén ba Pang Thi L mudn xin ra & riéng. Thay y nguyen ba Pang Thi L nhu vay
nén dng Ding Minh D di xin 6ng Ding Thuy H dat, dng Dang Minh D 1a ngudi
lam thu tuc gléy to ding tén ba Bang Thi L va xay nha cho ba Pang Thi L, éng
Ping Minh D rét yéu thuong cac anh em trong gia dinh. Tu viéc xay nha, mua
ban trang thiét bi trong gia dinh, dén chi tiéu dn udng hing ngdy cua ba DPing
Thi L déu do 6ng Pang Minh D chim lo, ba Dang Thu H khong hé c6 cong strc
dong gop, xdy dung hay chim lo doi séng gi cho ba Ping Thi L.

Khoang nam 2020 khi ba Bang Thi L phat hién bi bénh ung thu cung dot
dich covid bung phat manh, khi d6 con trai ba 1a Pang Duy B cung ba Pang Thu
H dua ba Pang Thi L di vién 108 khdm lan dau tién, vé chi phi vién do 6ng
Ping Minh D bo ra, ba thdy 6ng Ping Minh D dua cho ba Ping Thu H
10.000.000 dong. Sau nay khi ba Pang Thi L phai diéu tri, tir truyén hoa chat, xa
tr1, chi phi luu vién chu yeu do 6ng Bang Minh D bo ra, anh em rudt thit trong
gia dinh khong déng gop vé kinh té, moi ngudi chi thinh thoang dén tham, ba
béang Thi L ¢6 muon an gi thi anh chi em trong nha mang dén. Trong thoi gian
ba Pang Thi L bi 6m, ba Pang Thu H dua ba di vién vai lan, nhiing 1an ba Ping
Thi L di diéu tri & vién vé ba bang Thu H 1a nguoi dén cham soc ba bang Thi L
tai nha vi 1a 2 chi em géi trong gia dinh.

Ba Pang Thu H khéi kién ba thay khong c6 can cit vi moi chi phi sinh hoat
cua ba Bang Thi L khi con song, tai san ctia ba Pang Thi L d¢ lai déu do 6ng
Dang Minh D tao dung 1én.

Ba Hoang Thi B trinh bay: Nha me dé ba va nha me dé 6ng Pang Minh D,
ba Pang Thu H, ba Dang Thi L & dbi dién nhau, me ba va me 6ng Dang Minh D
rat than thiét coi nhau nhu ngudi nha trong gia dinh nén ba choi than voi ba
Dang Thi L tur thoi tré, 2 chi em c6 chuyén gi cling déu tam sy chia sé véi nhau.
Tir trude dén nay ba khong c6 mau thuan gi véi ong Pang Minh D va ba Ping
Thu H.

Do 14 chi em than thiét nén c6 nhiéu chuyén trong gia dinh ba Pang Thi L
cling hay chia sé voi ba. Ba dugc biét sau khi bé me dé ba béng Thi L chét, 6ng
béang Thuy H va Ong bang Minh D Ia hai anh trong gia dinh moi nguoi cling bo
ra mot phan dat dé cho ba béng Thi L xay nha ¢, vé tién x@y dung nha, mua sam
d6 dac trong gia dinh tat ca déu do 6ng Pang Minh D bo tién ra. C6 1an ba Ping
Thi L con dén nha ba ké, 6ng Pang Minh D mua cho ba 1 chiéc ti vi to dé xem
bong da, ba Pang Thu H ciing cho con xudng nha ba Piang Thi L bé tivi di khién
ba Pang Thi L rat birc xtic. Tir khi 6ng Piang Minh D chua 1ap gia dinh riéng,
dén khi 6ng Pang Minh D cudi vo 6ng DPang Minh D ciing mét tay lo ling cho
cba Pang Thi L, tir chi phi sinh hoat hang thang nhu tién dién, nudc déu do ong
Ping Minh D bo tién ra dén tién cho ba Pang Thi L tiéu hang ngay. Trudc day
khi me dé ba Pang Thi L con séng, ba Ping Thi L cung ba géi banh chung, sau
nay khi ba chét di luong khach khong con dong nhu trudc nén ba Pang Thi L
lam dugc mot thoi gian 1a khong lam nira.



Trudc khi ba Pang Thi L bi ung thw, b Pang Thi L 1a ngudi rat khoe
manh, khong can ai phai cham s6c. Cach day khoang 5 nam, ba Pang Thi L bi
gay chan thi ngudi bo tién ra dé ba bang Thi L di bénh vién md, chira tri déu 1a
6ng Piang Minh D, néu 6ng Pang Minh D ban di 1am 6ng Pang Minh D thué
ngudi dén cham soc ba Ping Thi L chir khong thdy ba Pang Thu H qua chim
s6c. Sau nay khi ba Bing Thi L bi ung thu, ba Dang Thu H thinh thoang dén c6
dén chim nom nhung nguoi bo tién ra dé ba bang Thi L di vién, thudc men déu
do 6ng Pang Minh D b6 tién ra.

Khi ba Pang Thi L 6m, ba xuéng tham chi thiy ba Pang Thi L ké, trudc d6
ba Pang Thu H va con trai cling nhiéu 1an dén vay tién ba Pang Thi L nhung
khong tra, nhat 1a thoi gian ba Pang Thi L c6 tién Nha nudc dén bu dat. Ba
Ping Thu H dén cham cba Pang Thi L khdng nhiing khong dong vién ba Pang
Thi L chita bénh ma con chui boi ba Pang Thi L. Khi ba Pang Thi L 6m ning
nhat, ba Pang Thi L ¢ noi, moi thtr trong gia dinh tir dat ¢ khu tai dinh cu Mai
Pha, dén nha dat & B sau khi ba Pang Thi L chét ctr d¢ 6ng Pang Minh D quyét
vi ba Dang Thi L ¢6 dugc nhing tai san d6 toan bd déu do cong lao 6ng Piang
Minh D bo ra.

Céach day khoang 3 thang, ba Pang Thu H c6 nhén tin chia s¢ véi ba vé
viéc do diéu kién kinh té ctua ba Ping Thu H kho khin nén ba Ping Thu H
mudn xin phan dat cta ba Ping Thi L ¢ tai dinh cu Mai Pha cho con trai ba
bang Thu H ¢ nhung 6ng Pang Minh D khong cho. Ba c¢6 nbi chuyén véi ba
Dang Thu H viéc trude day khi con séng, ba Bang Thi L ¢6 n6i moi thir sau nay
khi ba Pang Thi L chét ¢é 6ng Pang Minh D 14 ngudi quyét dinh.

Ba Pham Thuy L trinh bay: Ba la hang x6m cua véi ba Pang Thi L, nha me
dé ba sat vach nha ba Pang Thi L, nam 1990 ba di 1y chong nhung ciing &
trong cing mot xom khong xa nha ba Pang Thi L 1a may. Tur trudc dén nay ba
khong c6 mau thuan gi véi ong Ping Minh D va ba Ping Thu H.

Tur ngay t6i con tré, do 1a hang x6m st vach nén ba thuong xuyén sang nha
ba Bang Thi L choi, ba c6 biét ba Pang Thi L khong phai 1a ngudi hay 6m vat
nén khong can ai phai thuong xuyén chim séc. Ba nhd c6 mot lan khi ba Pang
Thi L bi giy chan ngudi cham soc ¢d Lan chu yéu 1a 6ng Pang Minh D, néu dng
Pang Minh D ban di lam thi 6ng Pang Minh D sé& thué nguoi cham soc ba Pang
Thi L. Thoi gian cudi doi ba Bang Thi L bi ung thu, ba thiy ba Pang Thu H 1a
chi gai ba Pang Thi L thinh thoang qua lai cham soc, nhung vé chi phi sinh hoat,
thudc men chira bénh chu yéu la 6ng Pang Minh D bo tlén ra, viéc nay ba cé
dugc nghe ba Dang Thi L ndi, ba Dang Thi L cling béao néu khong c6 dng bang
Minh D, ba Pang Thi L cling khong blet song bang gi. Khi ba Pang Thi L chét,
ong Bang Minh D thué gia dinh ba vé xay md cho ba Pang Thi L, moi chi phi
déu do 6ng Pang Minh D b6 ra.

Ba Pang Thi L ké véi ba, ba Pang Thi L duoc dng Pang Thuy H chia cho
ba Pang Thi L mot phan dat, 6ng Pang Minh D 14 ngudi xay nha, mua sim vat
dung trong gia dinh cho ba Pang Thi L, hang thang 6ng Bang Minh D 1a nguoi
tra toan b sinh hoat phi cho ba Bang Thi L.
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Tir trude dén nay ba khong thidy 6ng Dang Minh D va ba Pang Thu H ¢6
mau thudn gi voi nhau, 6ng Pang Minh D 1a ngudi hién lanh, chim lo cho cac
anh em trong gia dinh. Cach day khoang 2-3 thang, ba Pang Thu H c¢6 dén gap
ba nho ba ky vao vin ban 1am chimg vé khoang thoi gian cudi doi cua ba Ping
Thi L ba thay ba Dang Thu H qua lai chim soc cho ba Pang Thi L.

Ba Nguyén Thi T trinh bay: Ba 1a thim ctia ba Pang Thu H, 6ng Ping Pinh
G (b6 ba Bang Thu H) 14 anh trai rudt cua chdng ba 13 6ng Ping Pinh Q. Nam
1957 ba két hon véi ong Pang Pinh Q. Ong Pang Pinh G ¢6 5 ngudi em, da
chét 3 nguoi hién nay con lai ong Pang Minh D va ba Pang Thu H.

Trong cac ngudi con cua dng Ping Pinh G, ¢ ba Pang Thi L khi con séng
hay dén nha tham hoi ba, khi ba Pang Thi L dén nha ba choi ciing néi chuyén
truéc me dé ba Pang Thi L con séng thi ba Pang Thi L ho me dé ban banh
chung, sau nay khi me chét thi ba Pang Thi L ban hang trudc ctra nha mdi ngay
thu nhap duoc vai chuc nghin dé nuoi séng ban than. Thoi gian ba Pang Thi L
bi ung thu, do strc khoe ba yéu nén ciing chi dén tham ba Ping Thi L dugc mot
lan, khi dén thay ba Pang Thu H ¢ d6 chiam soc ba Pang Thi L. Do tudi di cao
ba Nguyén Thi T dé nghi Toa 4n giai quyét, xét xir vang mat ba.

Theo Bién ban xem xét tham dinh tai chd va bién ban dinh gia tai san ngay
04 thang 12 nam 2023 va so do dat tranh chap do Coéng ty co phan va tric dia
ban d6 S thuc hién, di san cua ba bang Thi L dé lai dugc xac dinh nhu sau:

- Thira dat sb 38, to ban d6 50 ban dd dia chinh phuong T, loai dét & tai do
thi, dién tich 34,7m?, c6 céac phia tiép giap nhu sau: phia Bic giap via hé dudng
B, phia Dong giap thura 39, phia Nam giap ké bo song, phia Tay glap thura 61
Gi4 tri thira dat s6 38 theo thi truong hién nay 1a 8.000. OOOdong/m X 34,7m?
277.600.000d6ng (hai tram bay muwoi bay triéu sdu tram nghin dong);

Tai san trén dét 1a 01 nha cip 4 loai 3C, gia 2.935.000d6ng/m* x 33,3m* x
60% = 58.641.300d6ng; sin phia trudc lat gach tu chén gia 260.000d/m® x
11,9m* = 3.094.000dong; cong trudc nha cao 2,1m rong 2.4m khung sit ma
kém, gia 907.000d6ng/m* X 2,4m x 2,1m x 50% = 2.286.000d6ng; 01 bén tuong
cong xay gach ba banh hét khdu hao; mai san lop ton thuong 4,5m x 2,5m, gia
220.000d/m” x 50% x 4,5m x 2,5m = 1.237.000ddng. Toéng gia tri cic cong trinh
xay dung, tai san c6 trén thira dat s6 38 13 65.258.300d6ng (sdu muroi lim triéu
hai tram nam muoi tam nghin ba tram dong).

- Thira dat s6 1368, 6 s6 18, 16 N6 td ban d6 35, ban d6 dia chinh x& M,
loai dit ¢ tai nong thon, dién tich 75m? c6 cac phia Tay Bac giap khe thoang,
phia Bong Nam giap via he phé N, phia Tay Nam giap 6 s6 19 16 N6, phia Dong
Béc giap 6 17 16 N6. Cac duong su théng nhitthira dat theo gia thi truong 1a
26.700.000dong/m* x 75m? = 2.002.500.000d6ng (hai ty, khéng tram linh hai
triéu, nam tram nghin dong). Trén thira dat s 1368 khong co tai san, cong trinh
xay dung.

_ Tai phién toa, nguyén don, nguoi dai dién theo uy quyén cua nguyén don
de nghi trich tr di san cua ba Pang Thi L ra so tién 100.000.000d6ng cho 6ng
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Ping Minh D dé 6ng Pang Minh D thyc hién thd cung, huong khéi, tu bé mo
ma cho ba Pang Thi L; ngoai ra, ba Pang Thu H rat yéu cau khai kién dbi véi
yéu cau chia di san thira ké 1a cong trinh x4y dung, tai san co trén thira dit s 38,
to ban do sb 50, duong B, phuong T, thanh phé L, cac di san con lai ba Bang
Thu H giit nguyén yéu cau trong dé trich tir di san cho 6ng Ping Minh D
21.000.000d6ng chi phi mai tang, sau khi trir cac chi phi di san con lai chia doi
cho ba Pang Thu H va 6ng Pang Minh D, theo huéng nhu da trinh bay. Ba
Ping Thu H khong dong v trich 100.000.000d6ng cho con 6ng Pang Thuy H
theo dé nghi ciia 6ng Pang Minh D.

Bi don 6ng Piang Minh D trinh bay nhét tri viéc nguyén don rat yéu cau
khai kién chia thira ké ddi v6i cong trinh, tai san co trén thira s6 38, to ban d6
50, ngoai ra 6ng Pang Minh D con dé nghi ba Pang Thu H tiép tuc rat yéu cau
chia thtra dat s6 38 noi trén, dé phu hop voi dé nghi ctia Uy ban nhan dan thanh
phd L vé viéc khong chia thira ké d6i voi nha xdy dung trén dat do Nha nudc
quan ly; Tai phién toa, ba Pang Thu H dong ¥ trich 100.000. 000ddng tir di san
dé ong béang Minh D thuc hién huong khoi, tu bd md ma cho ba bang Thi L,
ong ciing nhat tri. Doi v6i yéu cau khoi kién con lai, ong khong dong v va giir
nguyén y kién nhu da trinh bay trong qua trinh giai quyét vu an.

Nguoi ¢6 quyén lgi nghia vu lién quan ba Nguyén Thi H trinh bay gir
nguyén y kién nhu trong qua trinh giai quyét vu an.

Tai phién toa, nhitng nguoi lam ching c6 mat gilt nguyén 161 trinh bay nhu
trong qua trinh giai quyét vu an, ngoai ra, ba Vii Thi B trinh bay thém ba Ding
Thi L khi con séng chi 1am banh chung khi nhé nghé chir khong 1am dé ban,
viéc ba Pang Thi L ban nudc, x6 s6 khong du thu nhap nudi song ba Ping Thi
L. Trong gia dinh do ai ciing khé khan, c6 6ng Pang Minh D 1a ngudi c6 diéu
kién kinh t& hon nén 6ng Pang Minh D 1a ngudi dtng ra lo ling cho ba Ping
Thi L.

Trong phan tranh luan, nguoi bao vé quyén loi ich hop phap cua nguyén
don trinh bay: Ba Pang Thi L chét ngay 19/11/2022 dé lai 3 khoi tai san bao
gém nha, dat s6 38; 01 thira dat 6 tai dinh cu va tién tiét kiém gui tai 02 ngan
hang, tam tinh tong gia tri khoang 2.516.000.000d0ng. Vé dién va hang thira ké,
ba Piang Thi L chét khong dé lai di chuc nén chia theo phap luat, hang thira ké
thir nhat khong c6 ai do ba Pang Thi L khong c6 chong con, b me déu da chét
truéc ba Pang Thi L; hang thira ké thir hai con c6 ong Pang Minh D va ba Ping
Thu H. Vé chi phi mai tang, ba Pang Thu H déng y trich ra 21.000.000d6ng dé
tra cho 6ng Pang Minh D, trich ra 100.000.000dong cho 6ng Ping Minh D dé
thue hién huong khoi, tu bd mé ma cho ba Ding Thi L. Theo 16i khai cua nguoi
lam ching 12 ba Vil Thi B, ba Nguyén Thi T xé4c dinh 15i khai ba Pang Thu H vé
viéc ba Pang Thi L khi con sé)ng c6 thoi gian ty lao dong c6 thu nhap tir vige
ban banh chung, ban hang nudc, x6 s6 1a ¢6 can ctr. Hon nita, ba Pang Thi L c6
02 sO tiét kiém nhung chua timg phai rat ra dé sinh hoat, thé hién trong cudc
song ba Pang Thi L ¢ sy tich luy, khong c6 viéc phai nudi dudng ba bang Thi
L do ba Pang Thi L khong cé thu nhép; ngudn gdc so tiét kiém 6ng Dang Minh
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D cho rang ba Ping Thi L dugc me dé cho 1a khong c6 cin ctr va khong phu
hop vé thoi gian; dbi voi khoan tiét kiém tién 1an tha hai dugce ba Ping Thi L
gti ndm 2020, 6ng Ding Minh D cho ring xuat phat tir tién dén bu 1an thir nhat
1a 44 triéu dong, naim 2017 duoc thém 58 tridu dong ciing khong phu hop vé sd
tién va thoi gian. Déi voi sb tién 135 triéu dong ba Pang Thi L ndp vao ngan
sach nha nudce tir viée duoc giao 0 tai dinh cu, ong Pang Minh D cho rang 6ng
Ding Minh D 13 ngudi bo ra sd tién nay nhung khong c6 gidy t& vay muon cua
ba Dang Thi L v6i 6ng Déng Minh D ma chi c6 gidy xac nhén cua chau Bang
v6i 6ng Pang Minh D sau khi ba Pang Thi L da chét 13 ¢6 co sé khong chap
nhan, trén phiéu ndp tién thé hién rd ba Pang Thi L 1a nguoi ndp tién, khong co
chting ctr chtrng minh s tién nay 1a cua dng Pang Minh D bo ra.

Vé viéc chim soc ba Pang Thi L ém dau, ba Pang Thu H thira nhan 6ng
Pang Minh D ¢6 cong cham soc tuy nhién viéc cham soc ba Pang Thi L con cé
ba, cac chi dau, sy dong gdép hd tro ciia cac con chau, anh em ban bé thim héi
khong phai toan bd cong suc cia 6ng Pang Minh D, ba Pang Thu H thira nhan
6ng Ping Minh D c6 cong sirc nhiéu hon nhung 6ng Ping Minh D dé nghi
duoc trich cong strc bang 01 suat thira ké 13 khong ¢o cin ct.

Hon nita, 6ng Pang Minh D khong phai 1a nguoi tao 1ap tai san, vi ngudn
gbc thira dat s6 38 ba Pang Thi L ¢6 duoc 1a tir bd me dé lai cho 6ng Pang Thuy
H, 6ng Pang Thuy H ting cho ba Pang Thi L, sau d6 ba Pang Thi L bi thu hoi
mot phan dét lai duoc cip 6 dat tai dinh cu. Khi 6ng Pang Thuy H ting cho nha
dat, cac vat dung trong nha 6ng Pang Thuy H, ba Ping Thi L van tiép tuc s
dung duoc.

Pbi véi dé nghi cua ong Pang Minh D vé viée trich ra 100.000.000d6ng
cho con cua 6ng Pang Thuy H, ba Ding Thu H khéng dong ¥ vi khéng c6 co so;
d6i v6i dé nghi dé lai thira dat thudc thira sé 38 1am noi tho cing, do ba Ping
Thi L khi chét khong dé lai di chdc, trong gia dinh khong thoa thuan duoc dé lai
nha dat nay lam noi thd cing, hon nira thira dat s6 38 thudc quy hoach khu vui
choi giai tri cong cong néu lam noi thd cung ciing khong ton tai lau dai, vi vay
dé nghi ciia 6ng Pang Minh D véan dé nay khong phu hop.

Tur 1y do trén, dé nghi Ho1 dong xet xur ap dung diéu 649, 650, 651, 658 cua
Bo luat Dan sy, cac diéu luat vé chi phi to tung va Nghi quyét sb 326 cua Uy
ban thuong vu Qudc hoi, chdp nhan yéu cu khai kién cia ba Pang Thu H vé
viéc phan chia di san ctia ba Pang Thi L gdm c6: 02 s tiét kiém, 01 thua dat tai
dinh cu & x4 M, 01 thira dat s6 38 ¢ dudng B.

Trir chi phi mai tang 1a 21.000.000d0ng, trich chi phi huong khoi, tu bo mo
ma vai so tien 100.000.000d6ng, di san con lai chia d6i cho ba Pang Thg H va
ong DBang Minh D trong d6 chia cho ba Péng Thu H dugc hudng thira dat ¢ xa
M va ba Bang Thu H ¢6 trach nhiém dén bu chénh 1éch cho 6ng Pang Minh D.

Vé chi phi t0 tung dé nghi giai quyét theo quy dinh ctia phap luat.

Vé an phi, dé nghi xem xét mién an phi cho cac duong sy do déu 1a nguoi
cao tudi.

13



Nguoi dai dién theo uy quyen ctia nguyén don trinh bay bd sung: P& nghi
Hoi dong xét xur xem x¢&t giai quyet viéc ba Dang Thu H tu nguyen rut yeu cau
chia di san la cong trinh, tai san co6 trén thira dat sb 38, to ban dd 50 va dé nghi
ap dung Diéu 458 cua Bo luat Dan su quy dinh vé hiéu lyc cua hop dé)ng tang
cho tai san.

Bi don 6ng Dang Minh D trinh bay: Ong khang dinh cong lao cta 6ng vé
viéc nubi dudng, cham soc va tao lap tai san ctia ba Pang Thi L phai nhiéu hon
nén khong thé chia thira ké cho ba Pang Thu H ngang nhau véi ong, ba Ping
Thu H ciling tu thtra nhan 6ng c¢6 cong lao cham séc, nudi dudng ba Pang Thi L
va tu noi ba Pang Thi L khong c6 tai san gi, lai 1a ngudi khuyét tat nén khong co
tai san dé chia, noi dung nay trong vi bang c6 thé hién rd. V& viée tao 1ap tai san,
néu 6ng khong dé xuat véi 6ng Ping Thuy H thi dng Dang Thuy H khong cho
ba Ping Thi L dit ma ba Ping Thi L van song chung véi ong, tir d6 khong cé
cac tai san dé lai nhu hién nay, so tién dén bu bo sung ciing 1a 6ng Piang Minh D
chap but cho ba Pang Thi L thuc hién cac tha tuc. Loi khai nguoi 1am ching cia
ba Nguyén Thi T ¢6 mot sé ndi dung khong chinh xac. Sau khi me chét, ba
Ping Thi L khong goi banh chung ma ban hang nudc 1a khong dung, thoi diém
do toan bo khu nha cta 6ng va cua cac anh trai chua c6 cong quay ra mit dudng
B, ca gia dinh di chung mot cong, ctra nha quay vé phia bo song K, quay lung ra
duong B, cong va tuong rao sat mat duong, khong c6 via he dé ban hang nudc,
hi¢n nay van con di tich hang rao va cdt cong cti, ndm 2019 khi xay nha cho ba
Ping Thi L thi méi mé thém cong quay ra duong B tai nha ba Pang Thi L s6
247, duong B nhu hién nay; tir thang 4 nam 2021 ba Pang Thi L da bi bénh ung
thu khong c¢6 chuyén ba Pang Thi L ban hang trudc ctra nha. Ba Pang Thi L bi
khuyét tat toi 61% thi khong c6 stc lao dong dé tao ra cua cai nhu hién nay.
Nhiing tai san ong Pang Minh D mua cho ba Piang Thi L, ciing nhu tién 6ng bo
ra gilp ba Bang Thi L diéu trj bénh va cac viéc 1am khac 6ng 1am cho ba Ding
Thi L, 6ng xac dinh d6 la trach nhiém cta 6ng vai ba Pang Thi L do ba Pang
Thi L 1a nguoi khuyét tat, 6ng khong tu dung cho ba Pang Thi L, éng ciing
khong doi tra lai. Hon nita, ba Pang Thu H cho rang c6 khé khin vé nha &, ong
khong dong ¥ va cho rang di san cua ba Ping Thi L - nguoi c¢6 khuyét tat khong
c6 nghia vu giai quyét kho khin cho ba Pang Thu H, ma con céi ba Pang Thu H
phai c6 nghia vu tu lo lang van dé nay.

Vi vy, dé dam bao cong bang, ong béang Minh D dé nghi Hoi dong xét xir
tinh cong strc cho ong bang mot suét thira ké, sau khi trir di cac chi phi dé nghi
di san chia 1am 3 phan, 6ng Pang Minh D duoc hudng 2 phan con ba Ping Thu
H hudng 01 phan, néu phap luat chwa co quy dinh thi dé nghi qua vu 4n nay xem
xét tinh hudng 1am an 1& dé giai quyét vu an.

Ngudi ¢6 quyen loi nghia vu lién quan ba Nguyén Thi H giit nguyén y kién

da trinh bay, khéng c6 y kién tranh luan.
‘ Y kién cua Kiém sat vién vé viéc tuan theo phap luét cua Tham phan, Hoi
dong xét xu, Thu ky: Trong thoi gian chuan bi xét xtr, Tham phan duoc thuc
hién dung quy dinh theo Diéu 203, 204 Bo luat T6 tung dan su vé vigc 1ap ho so
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vu an, xac dinh dung, du quan h¢ phap ludt va tu cach duong su. Tai phién toa,
Thu ky phién toa va Hoi ddng xét xtr da thuc hién ding cac quy dinh vé phién
tdoa dan su so tham. Tir khi thu Iy vu an dén phién toa, duong su, ngudi tham gia
t6 tung khac déu da thuc hién ding cac quyén, nghia vu ctia minh theo quy dinh
tai Piéu 70, 71, 72, 73 caa Bo luat T6 tung dan sy.

Y kién vé viéc giai quyét vu an: D& nghi Hoi ddng xét xir cin ctr cac Pidu
612; Dicu 615; Diéu 623; Diéu 649; Dicu 650; Diéu 651, Dicu 658 cua B luat
dan sy 2015. Can ct khodn 5 diéu 26, a khoan 1 Diéu 35 va diém a khoan 1
Diéu 39, diéu 147, diéu 200, 217, diéu 227, diéu 228, diéu 271; diéu 273 Bo luat
t6 tung Dan sy 2015; cin ct Nghi Quyét sé 326/2016/UBTVQH14 ngay
30/12/2016 ciia Qudc Hoi, quy dinh vé mic thu, mién, giam, thu, ndp, quan 1y
va st dung an phi 1¢ phi Toa an.

- Pinh chi xét xir d6i voi yéu cau chia di san thira ké dbi v6i nha cap 4 xay
trén dat dién tich 33,3m2; san, céng phia trude, mai san lop ton trén thira dat s
38, to ban d6 s6 50, tai s6 247 duong B, khéi 10, phudng Tam Thanh, thanh phd
Lang Son.

- Chap nhan yéu cau khoi kién cua nguyén don, chia thira ké ciia ba Pang
Thi L.

Phan di san ciia ba bang Thi L nguyén don yéu cau chia thira ké tri gia 1a
2.498.660.683 dong bao gom nha, dat, so tiét kiém sau:

+ 01 thira 5O 38 dién tich dat 34,7m’, to ban d6 50 tai duong B, phuong T,
thanh ph6 L, dé cap giay chimg nhan quyén st dung dat cho ba Dang Thi L
ngay 08/4/2014 tri gia 277.600.000d6ng.

+ 01 thira dat sb 1368 (16 sb 18, 16 N6), to ban dd 35, dién tich 75m? tai khu
tai dinh cu va dan cu Nam thanh phd, x3 M, thanh phd L, di duoc cap gidy
ching nhan quyén st dung dat cho ho ba Pang Thi L ngay 03/8/2017 tri gia
2.002.500.000d6ng.

+ 02 Sb tiét kiém tjén cua ba Pang Thi L tai Ngan hang TMCP B, chi
nhanh Lang Son va s6 tiét kiém tai Ngan hang TMCP C, chi nhanh tinh Lang
Son tong 1a 209.560.683dong.

- Di san sau khi khau trir di chi phi mai tdng va chi phi tho cing véi tong sd
tién 121.000.000d6ng, di san con lai khi chia, can xem xét dong gop cong lao
cua ong Bang Minh D trong viéc tao dung nén tai san cua ba Pang Thi L, cham
lo cudc séng vat chét, tinh than, nudi dudng, cép dudng cho ba Pang Thi L khi
ba Pang Thi L con séng va chira bénh, thudc thang, cham soc, diéu tri cho ba
Ping Thi L khi ba Ding Thi L ém dau, khi ba Lan chét 6ng Ding Minh D c6
cong lo mai tang, tir d6 chia cho 6ng Pang Minh D hudng 2 phan va ba Ping
Thu H huong 01 phan.

Di san ba bang Thi L dé lai c6 thé chia theo hién vat, nén dé nghi chia:

+ Thura s6 38 dién tich dat 34,7m’, to ban d6 50 tai duong B, phuong T,
thanh phd L; 02 So tién tiét kiém cua ba Pang Thi L tai Ngan hang TMCP B,
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chi nhanh Lang Son va so tiét kiém tai Ngan hang TMCP C, chi nhanh tinh
Lang Son giao cho 6ng Diing huong, dé 6ng Pang Minh D lam noi thd cing ba
Pang Thi L la phu hop véi mong muodn cua 6ng Bang Minh D.

+01 thira dat s6 1368 (16 s6 18,16 N6), to ban dd 35, dién tich 75m? tai khu
tai dinh cu va dan cu Nam thanh phd, xd M, thanh phd L giao cho ba Ping Thu
H, ba Ding Thu H c6 trach nhiém thanh toan phan chénh léch cho éng Diing
tuong duong v6i phan di san 6ng Ding Minh D duogc nhan.

V& 4n phi, chi phi t6 tung: Nguyén don, bi don dugc mién 4n phi theo quy
dinh phap luat; Nguyén don phai chiu chi phi t6 tung d6i véi phan yéu cau khoi
kién nguyén don di rat. Nguyén don, bi don phai chiu chi phi t6 tung ddi véi
phan gia tri di san duoc huong.

Kién nghi khic phuc vi pham: Khéng.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, ching ctr ¢6 trong hd so vu an dugc xem
Xét tai phién toa va can ctr vao két qua tranh tung tai phién toa, Hoi dong xét xur
nhan dinh:

[1] Vé t6 tung: Tai phién toa, nhimg nguoi c¢6 quyén loi, nghia vu lién
quan déu ving mat trr ba Nguyén Thi H1, ngudi lam ching Pham Thuy L,
Nguyén Thi T déu Vang mat. Tuy nhién, nguoi dai dién theo uy quyén cua
nhimg nguoi co quyén loi nghia vy lién quan vang mat va ba Pham Thuy L,
Nguyen Thi T déu da co 10i khai trong qua trinh giai quyét vu an va de nghi giai
quyét vang mat; xét thdy, viéc vang mat nhiing nguoi tham gia t6 tung trén
khéng anh hudéng dén qua trinh giai quyét vu an, vi vay Hoi dong xét xtr tiép tuc
x€t X vu an theo quy dinh tai Diéu 228, 229 cta Bo luat T6 tung dan su.

[2] Vé quan hé phéap luat va thim quyén giai quyét: nguyén don ba Ping
Thu H yéu cau chia thira ké tai san ctia ba Pang Thi L, bi don 6ng Pang Minh D
va dat tranh chép 1 di san ctia ba Pang Thi L ¢ thanh phd Lang Son, tinh Lang
Son. Do vy, Vu 4n c¢6 quan hé phap luat 1a “tranh chap vé chia thira ké tai san”
theo quy dinh tai khoan 5 Diéu 26 Bo luat T6 tung dan su va thudc tham quyén
gidi quyet ctia Toa 4n nhan dan thanh phd Lang Son theo quy dinh diém a khoan
1 Piéu 35, Piéu 39 cua Bo luat TH tung dan su.

[3] Vé viéc rat yéu cau khoi kién: Tai phién toa, nguyén don ba Piang Thu
H tu nguyén rat yéu cau khai kién khong yéu cau chia di san thira ké d6i véi
cong trinh xay dung, tai san co6 trén thura dat s6 38, to ban d6 50, tai duong B,
phudng T, thanh phd L véi gia trj 12 65.258.300dong. Xét thay, ba Ding Thu H
tu nguyén rat yéu cau khot kién, khong bi ai ep bugc, phu hop voi y chi cua bi
don. Do vay, Hoi déng xét xtr s& dinh chi giai quyét yéu cau khai kién chia di
san dbi voi cong trinh xay dung, tai san co trén thura déat s6 38, to ban dd 50;
nguyén don phai chiu an phi va chi phi t§ tung lién quan dén yéu cau khoi kién
da rat theo quy dinh tai khoan 4 Piéu 157 va khoan 4 Piéu 165 cua Bo luat TH
tung dan su.
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[4] Doi voi yéu cau khoi kién ciia ba Bang Thu H vé viéc chia thura ke:

[5] Ba Dang Thi L chét ngay 19/11/2022 khong dé lai di chic, do d6 viée
chia thtra ké thuc hién theo phap luat.

[6] Vé thoi diémvmé thira ké: Theo quy dinh tai Diéu 611 B0 luat Dén sy
nam 2015 thi thoi diém mo thira ké 1a thoi diém ba Pang Thi L chét ngay
19/11/2022.

[7] Vé ngudi thira ké theo phap luét: can cir 101 khai cia cac duong su,
trich luc khai tir ciia ba Pang Thi L cung cac tai liéu khac xac dinh, ba Pang Thi
L khong c6 chong; con dé, con nudi, bd me nudi; bd, me dé ba Pang Thi L déu
da chét truge ba Dang Thi L, vi vay, nguoi thira ké theo phap luat ctia ba Pang
Thi L 13 nhitng nguoi thuéc hang thira ké thr hai gdm ong ndi, ba ndi, 6ng
ngoai, ba ngoai, anh rudt, chi rudt, em rudt, chau rudt nguoi chét ma nguoi chét
1a 6ng ba ndi, ngoai. Tuy nhién, hang thira ké thtr hai cua ba Pang Thi L hién
nay chi con anh rudt, chi rudt la 6ng Bang Minh D va ba Pang Thu H.

[8] Vé di san thira ké: Cac dwong sy thira nhan di san ciia ba Pang Thi L dé
lai gdbm c6 mot so tai sadn hién nay ding tén ba Pang Thi L nhu sau:

[9] 01 (mot) thura dét sb 38, to ban dd 50, dién tich dat 34,7m? tai duong B,
phuong T, thanh phd L, d& cap gidy chiing nhan quyén sir dung dat cho ba Pang
Thi L ngay 08/4/2014; gia tri dat dugc Hoi dong dinh gid xac dinh 1a
8.000.000dong/m* x 34,7m* = 277.600.000d6ng. Do cong trinh xay dung, tai
san trén thira dat s6 38 nguyén don rat yéu cau chia thira ké nén Hoi dong xét xir
khong xem xét, giai quyét.

[10] 01 (mét) thura dat sb 1368 (16 s6 18, 16 N6), to ban db 35, dién tich
75m? tai khu tai dinh cu va dan cu Nam thanh phd, xa M, thanh phd L, d& duoc
cap gidy ching nhan quyén sir dung dat cho ho ba Pang Thi L ngay 03/8/2017,
trén dat khong cd tai san, gia tri thua dit theo thoa thudn ctia dwong su 1a
26.700.000d/m x 75m* = 2.002.500.000d6ng.

[11] Sb tién tiét kiém cua ba Pang Thi L gui tai Ngan hang TMCP B, chi
nhanh Lang Son tinh dén 10/4/2024 14 103.792.474 ddng; tién gui tiét kiém tai
Ngan hang TMCP C, chi nhéanh tinh Lang Son tinh dén ngay 10/4/2024 la
105.768.209d6ng. Tong sb tién tiét kiém 13 209.560.683d6ng.

[12] Nhu vy, tong gia tri di san cua ba Pang Thi L la: 277.600.000d +
2.002.500.000d6ng + 209.560.683dong = 2.489.660.683dong (hai ty, bon tram
tam muoi chin triéu, sau tram sau mwoi nghin, sau tram tam muwoi ba dong).

[13] Theo khoan 2 Diéu 651 ctua Bo luat Dan su thi nguoi thira ké cing
hang dugc hudng phan di san bang nhau, do d6 xac dinh 01 suét thira ké theo
phap luat co gia tri 14 2.489.660.683d6ng : 2 = 1.244.830.342d0ng.

[14] V& chi phi mai tang, nghia vu tai chinh ctia ba Pang Thi L: trudc khi
chét ba Pang Thi L khong c6 nghia vu tai chinh ndo, sau khi chét, ngudi thyuc
hién mai tang cho ba Pang Thi L la 6ng Bang Minh D, chi phi mai tdng ong
Ping Minh D di thanh toan, chi phi con thiéu 1a 21.000.000d6ng, tai phién toa
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nguyén don giit nguyén y kién dong y trich tir di san ra sé tién 21.000.000d6ng
cho dng Bang Minh D dé thanh todn chi phi mai tAng con thiéu, dong thoi dong
y trich ra 100.000.000d6ng cho dng Ping Minh D dé thyc hién huong khoi, tu
bo md ma; xét théy, thod thuan cua cac duong su vé viée chi phi mai tang,
huong khoi, tu bd mdé ma phu hop véi quy dinh phap luat, khong trai dao dirc xa
hoi, vi vay, Hoi déng xét xtr cong nhan sy thoa thuan nay.

[15] V& chi phi bao quan di san: Sau khi ba Pang Thi L chét (19/11/2022)
thi ngay 12/10/2023 nguyén don c¢6 don khdi kién yéu cau chia di san, nhu vay
thoi gian quan 1y di san 1a 02 thira dat khong nhiéu, 02 thira dat ciia ba Pang Thi
L khong c6 gi thay c101 khong co gla tri tang thém tur viéc quan ly di san, khong
c6 duong su nao yéu cau xem xét giai quyét chi phi ndy, vi vay Hoi dong xét xir
khong xem xét chi phi bao quan di san.

[16] V& cac chi phi khac: Bi don 6ng Pang Minh D dé nghi trich tir di san
ra 100.000.000d6ng cho chau Ping Bich N, con 6ng Pang Thuy H 14 ngudi cho
ba Pang Thi L dat, xét thay, khong co tai liéu, ching clr chitng minh chau Ping
Bich N thudc dién dugc hudng di san thira ké, hodc thudc truong hop duoc
thanh toan céc chi phi lién quan dén thira ké, do d6 dé nghi trén cua éng Piang
Minh D khéng c6 co s& dé xem xét do khong c6 cin cir phap luat.

[17] D6i voi y kién ctiia 6ng Pang Minh D vé viéce giit lai thira dat s6 38, to
ban dd s6 50 khdng chia thira ké ma dé 1am noi tho cang, nhan thiy theo quy
dinh tai Diéu 645 cua Bo luat Dan sy, tai san thira ké chi dugc lam di san tho
ctng khi c6 di chuc hop phap ctia nguoi dé lai di san, nhu vay, khdng cé co s
xem xét ¥ kién trén cua bj don 6ng Dang Minh D.

[18] Xét vé cong cham soc, nudi dudng ngudi dé lai di san thira ké: nhan
thay, trong gia dinh, ba Pang Thu H da két hon tir nim 1978 nén & riéng tir do,
con dng Pang Minh D két hon sau, van sinh song tai nha ¢ bé me dé lai, ba
Ping Thi L khong két hon nén sinh sdng tai nha cung 6ng Pang Minh D lién tuc
cho dén nam 2008, vo chong 6ng Ping Minh D c6 con thi ba Ping Thi L &
riéng tai nha cii ctia ong Pang Thuy H, gan véi nha ong Pang Minh D. Trudc
do, nam 2002, ba Pang Thi L bi gdy chan nhung ndm 2014 mdi duoc cép giéy
chirng nhan 1a nguoi khuyét tat dang van dong, mirc d0 nang va dugc huéng trg
cap hang thang tir d6. Xét thiy, tir ndm 2002 ba Pang Thi L bat dau c6 kho khin
trong viéc di lai sinh hoat hang ngay ciing nhu viéc lao dong tao ra thu nhap,
ong Bang Minh D sinh song cung nha vai ba Pang Thi L da cO cong surc quan
tam nudi dudng, chu cip, hd trg ba Pang Thi L trong cudc song Khoang nam
2021, trong thoi gian ba Pang Thi L bi bénh ung thu phai di diéu tri tai bénh
vién, cac duong su va nguoi lam ching déu thira nhan ngoai 6ng Pang Minh D
1a nguoi chi yéu lo toan, hd trg cham séc vé vat chat, tinh than cho ba Ping Thi
L, thi ba Bang Thu H cling ¢6 cong cham séc ba Pang Thi L, ngoai ra, sau khi
ba Pang Thi L chét dén 49 ngay, ba Ding Thu H & tai nha ba Pang Thi L dé
thue hién thd cang, huong khoi. Do d6, Hoi dong xét xtr xac dinh ba Ping Thu
H va dng Ping Minh D déu c6 céng chim soc ba Pang Thi L, tuy nhién can tinh
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cong stc cham soc, nudi dudng ciia 6ng Pang Minh D nhiéu hon ba Pang Thu
H.

[19] Vé cbng strc tao lap hinh thanh di san thira ké: Nam 2012 ba Dang Thi
L duoc 6ng Piang Thuy H ting cho thira dat sé 38, to ban dd 50 dién tich
67,7m% ngay 15/6/2012 ba Ping Thi L dugc cip gidy ching nhin quyén st
dung thira dat sb 38, dién tich 67,7m°. Nam 2013, ba Dang Thi L bi thu hdi
30,5m* dat thudc mot phan thira dat sé 38 do anh hudng boi du an ké bao vé
séng K. Dién tich dat con lai 29.9m? nim 2014 ba Ding Thi L dugc cap gidy
chirng nhéan quyén su dung dat, dén nam 2019 duoc diéu chinh 1a 34,7m2. Nam
2017, ba Pang Thi L dugc giao dat tai dinh cu tr viéc bi anh huong du an ke
bao v¢ song K va du an duong Bénh vién D - bénh vién L thanh phé L, 6 dat
duogc giao 1a thura dat sb 1368, to ban dd 35, ban do dia chinh x4 M (6 dét sd 18,
16 N6) tai khu tai dinh cu va dan cu Nam thanh phé L, ngay 03/8/2017 ba Ding
Thi L duoc cdp gidy ching nhan quyén sir dung dat ddi voi 6 tai dinh cu; ngay
13/10/2017 ba Pang Thi L hoan thanh nghia vu ndp ngan sach nha nudc 6 dat
v6i sb tién 134.580.000d0ng. Nam 2018 ba Pang Thi L xay dung nha cép 4,
cdng trinh khac trén thira dat sb 38, to ban d6 sé 50.

[20] Theo 10i khai ngudi lam ching va cac vi bang do dng Pang Minh D
giao ndp, €O cin clr xac dinh 6ng Pang Minh D 13 nguoi lo ling dé xuat véi ong
Ping Thuy H cho ba Ping Thi L mot phan dat dé 1am noi ¢, ndm 2018 ong
Pang Minh D 1a nguoi ding ra xay dung nha ¢ cho ba Pang Thi L, ngoai ra,
6ng Piang Minh D con hd tro ba Ping Thi L thuc hién c4c thi tuc véi co quan
c6 tham quyén dé ba Ping Thi L duoc dén bu thém 6 dat tai dinh cu, sau d6
dugc bd sung thém mot khoan tién. Xét thdy, 6ng Pang Minh D dong gdp nhiéu
cong strc trong viée tao lap, hinh thanh va phat trién tai san cua ba Ding Thi L.

[21] Do @6, can phai trich cong stc cham soc, tao 1ap, phat trién tai san cho
6ng Diang Minh D truéc khi chia gia tri di san con lai cho ddng thira ké. Bé dam
bao cong bang, lién quan dén viéc xac dinh mirc cong stc dong gop, Hoi dong
xét xir van dung An 1é s6 02/2016/AL dugc Hoi dong Tham phan Toa an nhan
dan tdi cao thdng qua ngay 06/4/2016 dé xac dinh cong stic dong gdp clia ong
Ding Minh D tuong dwong véi 1/2 suat thira ké 1a 1.244.830.342dong : 2 =
622.415.171dong.

[22] Nhu vay, gia tri di san con lai dé phan chia sau khi trir khoan chi phi
mai tang, huong khoi, tu b6 md ma va trich cong stic cho 6ng Pang Minh D Ia:
2.489.660.683dong -  121.000.000dong -  622.415.171dong =
1.746.245.512d0ng.

[23] Ba Pang Thu H va 6ng Pang Minh D mdi ngudi dugc huéng phan
thira ké bang nhau la 1.746.245.512d6ng : 2 = 873.122.756dong. Trong d6 ong
Ping Minh D s& duoc huong téng cong la  phan thira ké duoc chia
873.122.756d6ng + chi phi mai tang, huong khoi, tu bd md ma
121.000.000d6ng + cong stc dong gop 622.415.171d6ng = 1.616.537.927ddng,
chiém 65% tong gia tri di san.

[24] Di san dé lai c6 02 thira dat cac bén c6 thé thoa thuan chia di san bang
hién vat nhung cac duong su khong thoa thuin dugc vé nguodi nhan hién vat,
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nén Hoi déng xét xir phan chia nhu sau: Ong Pang Minh D dang 1a ngudi quan
1y di san, trong d6 thuc hién thd cung, huong khoi cho ba Pang Thi L, nha ¢
hién nay cua 6ng Dang Minh D gin véi thira dit sd 38, t& ban d6 50; ba Ding
Thu H ¢6 nguyén vong dugc nhan hién vat 1a thira dat & x4 M do c¢6 nhu cau noi
¢ va ty nguyén thanh toan chénh léch. Vi vdy, giao cho 6ng Bang Minh D duoc
quyén quan 1y, str dung thira dat s6 38, to ban do 50 va quyen so hitu s tién tiét
kiém cua ba Pang Thi L véi tong gia tri l1a 487.160. 683dong, ba Pang Thu H
dugc quyén quan ly, st dung O1 thira dat sd 1368 ¢ xa& M gia tri 1a
2.002.500.000d6ng 1 phu hop.

[25] Vé thanh toan chénh 1éch: Ba DPing Thu H c6 trach nhiém thanh toan
chénh 1éch cho 6ng Ping Minh D sé tién con thiéu twong tng véi phan éng
Ding Minh D dugc hudng voi sb tién 12 1.129.377.244d0ng.

[26] D6i voi cong trinh xay dung trén thira dat s6 38, bao gdm ca phan dién
tich xay dung vuot qua ranh gidi thira dat s6 38, to ban dd 50 gdm 3,1m’ sang
dat ke bo song va 0,7m? sang dat ba Nguyén Thi H. Xét thiy, Uy ban nhan dan
thanh ph6é L dé nghi Toa an khong giai quyét chia thira ké trén phén dat xay
dung sang dat ke bo song; d6i véi dién tich xay dung 0 ,7m?, ba Nguyén Thi H
khong c6 yéu cau gi vi xac dinh khong c6 tranh chap, hon nita tai phién toa,
nguyén don rut yéu cau chia thira ké ddi véi cong trinh xay dung, tai san c0 trén
thira dat s6 38, do d6, Hoi dong xét xir khong xem Xét, giai quyét.

[27] Vé chi phi t6 tung: Tong so tién chi phi do dac, xem xét tham dinh tai
chd, dinh gi4 tai san la 15.408.000d6ng, ba Piang Thu H phai chiu chi phi to
tung tuong Ung véi phan minh dugc hudng va gia tri tai san dbi vai yéu cau
khoi kién da rat tuong Gng la 37% gia tri tai san, twong dwong s6 tién la
5.700.960d6ng, 6ng Pang Minh D phai chiu phan chi phi con lai tuong tmg véi
gia tri di san 6ng dugc hudng vai sb tién 13 9.707.040d6ng. Do ba Pang Thu H
ndp tam ung chi phi t tung day du, 6ng Pang Minh D c6 trach nhiém hoan tra
cho ba Pang Thu H sb tién 9.707.040d6ng.

[28] Vé an phi: Ong bang Minh D, ba Dang Thu H déu khong phai chiu &n
phi do la ngudi cao tudi va c6 don dé nghi mieén ndp an phi theo quy dinh tai
diém d khoan 1 Biéu 12 Nghi quyét s6 326 cua Uy ban thuong vu Quéc hdi,
khong xem xét viéc tra lai tién tam @ng an phi vi nguyén don dugc mién nop
tam ung an phi.

[29] Mot s6 dé nghi cua duong sy, ngudi bao vé quyén loi ich hop phap
cua duong su, dai dién Vién kiém sat nhan dan thanh phé Lang Son 1a ¢6 can ctr,
Hoi dong xét xtr chap nhan, phan ndi dung chua phu hop khong dugc chap nhan.

Vi céc e trén,

QUYET PINH:

Can ctr vao khoan 5 Diéu 26; Diém a khoan 1 Diéu 35 va khoan 1 Diéu 39:
khoan 2 Diéu 147; khoan 1 Diéu 158; khoan 1 Diéu 166; khoan 2, 4 Piéu 157;
khoan 2, 4 Diéu 165; diém c khoan 1 Diéu 217, Diéu 218, Diéu 219; Diéu 228;
Diéu 229 cua Bo luat TH tung dan sy;

20



Can ct vao Diéu 611, 612, 613, 649, 650, 651, 658, 660 cua B0 luat Dan su
nam 2015; diém d khoan 1 Piéu 12; diém a khoan 7 diéu 27 Nghi quyét sb
326/2016/UBTVQHI14 ngay 30/12/2016 ctua Uy ban thudng vu Qudc hdi quy
dinh vé murc thu, mién, giam, thu, ndp, quan ly va st dung an phi va I¢ phi Toa
an.

1. Dinh chi giai quyét yéu cau khoi kién vé viéc chia thira ké d6i véi cong
trinh x4y dung, tai san c6 trén thira dat s6 38, to ban dd 50, dién tich dat 34,7m?
tai duong B, phuong T, thanh phd L, tinh Lang Son.

2. Chap nhan mot phan yéu céu? khoi kién cua nguyén don Pang Thu H vé
vi€c chia di san cua ba Pang Thi L dé lai bao gom:

- 01 (mot) thua s6 38, t& ban dd 50, dién tich dat 34,7m’ tai duong B,
phuong T, thanh pho L, tinh Lang Son, gid tri 1a 277.600.000d6ng;

- 01 (mot) thira dét s6 1368 (16 s6 18, 16 N6), to ban do 35, dién tich 75m?
tai khu tai dinh cu va dan cu Nam thanh pho, xa M, thanh pho L, tinh Lang Son,
gia tri 14 2.002.500.000d6ng.

-S4 tién tiét kiem cua ba Pang Thi L gui tai Ngan hang TMCP B, chi
nhanh Lang Son tinh dén 10/4/2024 14 103.792.474 d6ng; tién giri tiét kiém tai
Ngan hang TMCP C, chi nhanh tinh Lang Son tinh dén ngay 10/4/2024 la
105.768.209d0ong. Tong sb tién tiét kiem 1a 209.560.683dong.

- Tong gia tri di san 13: 2.489.660.683d0ng (hai ty, bon trim tdm muoi chin
tri¢u, sau tram sau muoi nghin, sau trdm tam muoi ba dong).

- Nguoi thira ké di san gdm ba Piang Thu H va 6ng Pang Minh D.
3. Cong nhan sy thod thuan ctia duong su véi ndi dung:

- Trich tu gia tri di san dé thanh toan chi phi mai tang cho 6ng Pang Minh
D vi s6 tién 21.000.000d6ng (hai muoi mdt triéu dong);

- Trich tir gia tri di san dé thanh toan chi phi huong khoi, tu bd md ma ba
Pang Thi L cho 6ng Bang Minh D véi so6 tién 100.000.000d0ng (mdt tram triéu
dong).

4. Trich céng stric cham soc, tao 1ap, phat trién tai san cho 6ng Pang Minh
D vo6i s tién 1a 622.415.171d6ng (sdu tram hai muoi hai triéu, bon tram muodi
lam nghin, mdt tram bay mdt dong).

5. Viéc phan chia di san con lai voi gid tri 1a 1.746.245.512d6ng nhu sau:
Ba Pang Thu H va 6ng Dang Minh D mdi ngudi duoc hudng phan thira ké bang
nhau & 873.122.756d6ng (tam trim bay muoi ba triéu, mot trim hai muoi hai
nghin, bay trim nim muoi sau déng).

Téng cong cac khoan tir suat thira ké duoc huong, chi phi mai tang, cong
strc dong gop 6ng Piang Minh D dugc huong 1 1.616.537.927ddng (mét ty, sau
trdm muoi sau triéu, nam tram ba muoi bay nghin, chin tram hai muoi bay
dong).
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5.1 Ong bang Minh D dugc quyén quan 1y, sir dung thua $6 38, 10 ban d6
50, dién tich dat 34,7m? tai duong B, phuong T, thanh pho L. Thira dat c6 vi tri
nhu sau:

Phia Béc gip via hé duong B;

Phia Nam giap ke bo song;

Phia Tay giap thira 61;

Phia Bong giap thura 39.

(Dién tich dat, CQZI:lh dai cac ,thd’a dat dwoc ghdn‘ chia, thé hién ch{ tiét tai
Phu luc trich do khu dat tranh chdp do Cong ty co phan trac dia ban do va moi
truong Song T6 do vé kem theo ban an).

7 5.2 Ong Pang Minh D duoc s¢ hiru Sé tién tiét kiém dung tén ba Pang Thi

L tong la 209.560.683dong trong do so tien gui tai Ngan hang TMCP B, chi
nhanh Lang Son tinh dén 10/4/2024 1a 103.792.474 dong; tien gui tict kiém tai
Ngan hang TMCP C, chi nhanh tinh Lang Son tinh den ngay 10/4/2024 la
105.768.209d0ong.

5.3Ba béng Thu H dugc quyén quan 1y, st dung thira dat s6 1368, 6 s0 18,
16 N6, to ban do 35’, ban do dia chinh xa M, loai dat ¢ tai nong thon, dién tich
75m?, c6 cac phia tiép giap nhu sau:

Phia Tay Bac giap khe thoang,

Phia Pong Nam giap via hé phé Nam Cao 2,

Phia Tay Nam giap 6 s6 19 16 N6,

Phia Bong Bic giap 6 s6 17 16 N6.

(Dién tich dat, caigh dai cac ,thti’a dat dwoc ghdn‘ chia, thé hién ch{ tiét tai
Phu luc trich do khu dat tranh chap do Cong ty co phan trac dia ban do va moi
truong Song T6 do vé kem theo ban an).

5.4 Ba DPang Thu H c¢6 trach nhi€ém thanh toan chénh léch cho 6ng Dang
Minh D so tién 1.129.377.244d6ng (mét ty, mot trdm hai muoi chin triéu, ba
tram ba muoi bay nghin, hai tram bon muo1 bon dong).

Cac duong sy c¢6 quyén dang ky k€ khai, dé nghi co quan c6 tham quyen

thue hién thu tuc dang ky bién dong Gidy ching nhan quyén su dung dat theo
quyét dinh cta ban an.

6. Vé chi phi t6 tung: ba Dang Thu H phai chiu chi phi t6 tung véi so tién
5.700.960d6ng, 6ng Pang Minh D phai chiu chi phi t6 tung la 9.707.040d6ng.
Do ba Pang Thu H ndp tam tng day du, dng Pang Minh D c¢6 trach nhiém hoan
tra cho ba Pang Thu H s tién 9.707.040d0ng.

K& tir khi ban 4n ¢6 hiéu luc hodc c6 don yéu cau thi hanh 4n, céc duong su
phai chiu 131 vé6i s6 tién cham tra twong tmg thoi gian cham tra theo 13i suat quy
dinh Diéu 357, 468 clia Bo luat Dan sy.
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7. V& an phi: Ong Piang Minh D, ba Pang Thu H dugc mién ndp an phi dan
su so tham.

Duong sy c6 mat tai phién toa co quyén khang céo ban an trong han 15
ngay ké tir ngay tuyén an, dwong sy ving mit tai phién toa c6 quyén khang cao
ban an ké tir ngdy nhan dugc ban 4an hodc ké tir ngay ban an duoc niém yét theo
quy dinh cua phép luat.

Truong hop ban an dugc thi hanh theo quy dinh tai Didu 2 Luat thi hanh an
dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan sy c6
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh 4n
hodc cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a,7b va 9 Luét thi
hanh an dan sy; thoi hi€u thi hanh an duoc thuc hién theo quy dinh tai Diéu 30
Luat thi hanh an dan su. ‘ )

Noi nhn: TM. HQI PONG XET XU SO THAM

- Toa 4n nhan dan tinh Lang Son; THAM PHAN — CHU TQA PHIEN TOA
- Vién kiém sat nhan dan TP Lang Son;

- Cac duong su;

- Chi cyc Thi hanh an dan sy TP Lang Son;

- Luu: H6 so, HCTP.

Chu Thi Phwong Thao
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CAC HQI THAM NHAN DAN THAM PHAN - CHU TQA PHIEN TOA

Chu Thi Phwong Thao
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