TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA V NAM
TINH BEN TRE Poc 1ap — Tw do — Hanh phuc

Ban an sb: 162/2018/DS — PT

Ngay: 23/5/2018

V/v “Yéu cau chia tai san san chung vo chong
va tranh chap thira ké quyén st dung dat”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA V NAM

TOA AN NHAN DAN TINH BEN TRE

- Thanh phan Hgi dang xét xa phac tham gém co:

Tham phéan — Chi toa phién tda:  Ong Pham Vian Ngot

Céac Tham phan: Ba Nguyén Thi Ngoc Huong

Ong Nguyén Kim Tu

- Thuw ky phién toa: Ba Phan Thi Thuy Tién— Thu ky Toa an nhan dan tinh
Bén Tre.

- Pai dién Vién kiém sat nhan dan tinh Bén Tre: Ong Poan Vian Son —
Kiém séat vién tham gia phién toa.

Ngay 23 thang 5 nam 2018, tai tru s& Toa 4n nhan dan tinh Bén Tre xét xu
phlc tham cong khai vu an dan su thu Iy s6 83/2018/TLPT- DS ngay 02 thang 5
nam 2018 vé “Yéu cau chia tai san chung cua vor chong va tranh chdp thira ké
quyén si dung dat”.

Do ban &n dan sy so tham s6 09/2018/DS — ST ngay 02 thang 3 nim 2018
cta Toa an nhan dan huyén C bi khang céo.

Theo quyét dinh dua vu &n ra xét xu phtc tham sé 114/2018/QP — PT ngay
07 thang 5 nam 2018 giira cac duong su:

- Nguyén don:

1. Phan Thi M, sinh nam: 1936;

Nguoi dai dién hop phap cia ba M: ba Huynh Thi Hong P, sinh nam: 1979;
1a nguoi dai dién theo uy quyén (van ban ay quyén ngay 19/7/2017). (c6 mdt)

2. Huynh Thi Hong P, sinh nam: 1979; (c6 mat)

Cung dia chi: 4p 2, x4 H, huyén C, tinh Bén Tre.

3. Huynh Thi Tuyét L, sinh ndm: 1977; (c6 mat)

Pia chi: khu phé 4, phuong P, thanh phd B, tinh Bén Tre.

- Bi don:

1. Huynh Thi N, sinh nam: 1971; (c6 mat)

2. Huynh Quéc V, sinh ndm: 1969; (c6 mat)
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Cung dia chi: ap 2, x4 H, huyén C, tinh Bén Tre.

- Ngwoi c6 quyen loi nghia vy lién quan:

1. Huynh Thi C, sinh nam: 1955; (c6 mat)

Dia chi: s6 236, 4p T, x4 L, huyén C, tinh L.

2. Huynh Thi B, sinh nam: 1956; (c6 mat)

Dia chi: 4p N, x4 M, huyén G, tinh Bén Tre.

3. Huynh Thi N1, sinh nam: 1964; (c6 mat)

Pia chi: 4p 3, x4 H, huyén C, tinh Bén Tre.

4. Mai Thi T, sinh ndm: 1974; (vang mdt)

5. Huynh Thanh T4, sinh nam: 1993; (vang mat)

6. Huynh Thanh T2, sinh nim: 1994; (vang mdt)

Cung dia chi: ap 2, x4 H, huyén C, tinh Bén Tre.

7. Phan Thi T3, sinh nam: 1951; (c6 yéu cau giai quyét vang mat)

Dia chi: 4p 4, x4 H, huyén C, tinh Bén Tre.

8. Phan Thi b; (c6 yéu cau giai quyét viang mit)

Pia chi: 4p 2, x4 H, huyén C, tinh Bén Tre.

- Nguoi khang céo: bi don ba Huynh Thi N va ngudi ¢6 quyén loi nghia vu
lién quan ba Huynh Thi N1.

NQI DUNG VU AN:

Trong don khaoi kién ngay 10/5/2010, ban ti khai, cac bién ban hoa gidi ciing
nhu tai phién tda so tham cdc dong nguyén don trinh bay:

Ong Huynh Van H va ba Phan Thi M ¢6 07 ngudi con gom: Huynh Thi N,
Huynh Qudc V, Huynh Thi Béo, Huynh Thi N1, Huynh Thi C, Huynh Thi Hong P,
Huynh Thi Tuyét L. Trong qua trinh chung song, éng H va ba M cung nhau tao lap
duoc nhiéu thira dat toa lac tai xa H, huyén C, tinh Bén Tre nhung chwa duoc cip gidy
chang nhan quyén st dung va do 6ng Huynh Van H dang tén trong s6 muc ké quan Iy
dat. Nam 2005 ong Huynh Van H mat va khong dé lai di chdc. Phan di san ong H dé
lai bao gom cac phan dat theo do dac thuc té c6 dién tich nhu sau:

+ Thira sé 17, to ban dd sé 09, dién tich 4.006,9m?, toa lac tai 4p 2, xa H huyén
C, tinh Bén Tre, (trong d6 c6 300m® thd cu nam trén thia 17, trén dat c6 01 cin nha
gach hién do 6ng Huynh Quéc V quan ly).

+ Thua sé 198, to ban db s 15, tdng dién tich 2.903,8m? (bao gdm phén dat
thuoc thira 513 tach ra tir thira 198, hién da bi thu hdi) toa lac tai ap 2, xa H, huyén C,
tinh Bén Tre (trén dit c6 mot ngdi nha gd caa ba Huynh Thi Hong P, 01 ngdi nha gach
cua ba Phan Thi M quan ly).

+ Thura s6 121, to ban d6 s 15, dién tich 1.932,5m?, toa lac tai 4p 2, x4 H, huyén
C, tinh Bén Tre (dat trong lGa do 6ng Huynh Vian H dang tén gidy chirng nhan quyén
sir dung dat, hién do ba M quan 1y).



+ Thira 56 162, to ban d sé 15, dién tich 33,5m?, toa lac tai 4p 2, xa H, huyén C,
tinh Bén Tre (thira nay 1a phan dudng di vao thira dat s6 121, hién do ba M quan 1y).

+ Thira s6 206, to ban db sb 15, dién tich 1.707,4m?, toa lac tai 4p 2, x4 H, huyén
C, tinh Bén Tre (dt trong lGa hién do ba M quan Iy).

+ Thutra 56 232, t& ban d6 s 15, dién tich 2.534,5m?, toa lac tai 4p 2, x4 H, huyén
C, tinh Bén Tre (dit trong lua do ho 6ng Huynh Van H déng tén gidy chiing nhan
quyén str dung dét, hién do 6ng V quan ly).

+ Thira s6 15, to ban dd sé 09, dién tich 2.524,4m? toa lac tai 4p 2, xa H, huyén
C, tinh Bén Tre (dit vuon hién do ba M quan 1y).

Sau khi 6ng H mat, ba M ¢ tién hanh chia dat cho cac con nhung cac con cta ba
khong dong ¥ dan dén tranh chap. Nay cac dong nguyén don bao gdm ba Phan Thi M,
ba Huynh Thi Hong P, ba Huynh Thi Tuyét L yéu cau chia di san thira ké 1a cac phan
dat néu trén theo quy dinh phép luat. Cu thé nhu sau:

+ Thira 56 17, to ban dd sé 09, dién tich 4.006,9m?, toa lac tai 4p 2, xa H, huyén
C, tinh Bén Tre chia thanh 05 phan cho 6ng V, ba N, ba Déo, ba N1, ba C.

+ Thua sé 198, to ban db s 15, tdng dién tich 2.903,8m? (bao gdm phén dat
thuoc thira 513 tach ra tir thira 198, hién da bi thu hdi) toa lac tai ap 2, xa H, huyén C,
tinh Bén Tre thi chia cho ba M, ba P, ba L. Cu thé ba M nhan ¥ phan dét, tai vi tri c6
can nha ba dang ¢ va phan mo. Ba P, ba L mdi nguoi nhan Y ddi voi phan dat con lai
trén phan dét co cin nha cua ba P.

+ Thtra s6 121, to ban d6 s 15, dién tich 1.932,5m?, toa lac tai 4p 2, x4 H, huyén
C, tinh Bén Tre (dét trong I0a do 6ng Huynh Van H ding tén gidy ching nhan quyén
sir dung dat) chia thanh 08 phan cho ba M va céc con cua ba M — dng H, mbi nguoi
nhan 01 phan.

+ Thtra s6 162, to ban d sé 15, dién tich 33,5m?, toa lac tai 4p 2, xa H, huyén C,
tinh Bén Tre, 1 phan dudng di vao thira dat s6 121, nén khdng yéu cau chia.

+ Thura 56 206, t& ban d6 s 15, dién tich 1.707,4m?, toa lac tai 4p 2, x4 H, huyén
C, tinh Bén Tre, chia thanh 08 phan cho ba M va cac con cia ba M — 6ng H, mdi
ngudi nhan 01 phan.

+ Thira s6 232, t& ban db s6 15, dién tich 2.534,5m?, toa lac tai 4p 2, x& H, huyén
C, tinh Bén Tre, chia thanh 08 phan cho ba M va céc con cia ba M — 6ng H, mdi
ngudi nhan 01 phan.

+ Thira s 15, to ban dd sé 09, dién tich 2.524,4m?, toa lac tai 4p 2, xa H, huyén
C, tinh Bén Tre thi khong chia va giao cho ba M quan ly st dung.



Ddi v4i phan cay trong trén dat, cac nguyén don dong y nhan phan cay trong
thudc phan dat minh duogc chia va khong ¢ yéu cau gi khac. Cac cong trinh trén dat
cac bén khong c6 tranh chap nén khong yéu cau Toa &n giai quyét.

Céc ddng nguyén don thdng nhat véi két qua do dac dinh gia, khéng cé y kién gi
khac. V& chi phi do dac dinh gia, thu thap chang cr cac nguyén don di nop du va ty
nguyén chiu chi phi nay.

Trong cac bdn tu khai va céc bién ban hoa gidi ciing nhu tai phién toa so tham,
ba Huynh Thj N trinh bay:

Ong Huynh Vin H va ba Phan Thi M c6 07 ngudi con gébm: Huynh Thi N,
Huynh Quéc V, Huynh Thi B, Huynh Thi N1, Huynh Thi C, Huynh Thi Hdng P,
Huynh Thi Tuyét L. Trong qué trinh chung séng, dng Hoa va ba M cliing nhau tao lap
dugc nhiéu thira dat toa lac tai xa H, huyén C, tinh Bén Tre nhung chua duoc cap gidy
chang nhan quyén st dung dat va do 6ng Huynh Vian H dung tén trong sé6 muc ké
quan 1y dat. Nam 2005, 6ng Huynh Van H mét va khong dé lai di chdc. Ba N thong
nhét 15i trinh bay cua cac dong nguyén don vé phan di san ong H dé lai bao gom cac
phan dat: thira s6 17, to ban do s6 09; thira s6 198, to ban d6 s6 15; thira s6 121, to ban
d6 s6 15; thira s6 162, to ban do s6 15; thira s6 206, to ban do sb 15; thira s6 232, to
ban d6 sé 15; thira s6 15, to ban do s6 09, clng toa lac tai 4p 2, xa H, huyén C, tinh
Bén Tre.

Ba N khong ddng y chia thira ké theo yéu cau cua cac dong nguyén don. Ba yéu
cau chia di san thira ké ddi voi tat ca cac phan dat néu trén theo quy dinh phap luat,
chia déu thanh 08 phan bang nhau, mdi ngudi nhan 01 phan. Riéng d6i véi phan dat
thugc thira s6 121, to ban do s6 15 ba N dong y khong chia. Ma giao cho ba M quan ly
st dung phan dat nay. Tuy nhién, ba N khong dong y lam don yéu cau chia thira ké,
nhung néu tda an chia thira ké thi ba N xin duoc nhan phan cua ba N.

Doi voi phan cay trong trén dat ba dong y nhan phan cay trong thuoc phan dat
minh duoc chia va khong c6 yéu cau gi khac. Cac cong trinh trén dat ba khong c6
tranh chap nén ba khéng yéu cau giai quyét. Ba thong nhat két qua do dac, dinh gia
khong c6 y kién gi khac. Chi phi do dac, dinh gia, thu thap chang ct giai quyét theo
quy dinh phap luat.

Trong cac bdn tu khai va céc bién ban hoa gidi ciing nhu tai phién toa so tham,
6ng Huynh Qudc V 1a bi don dong thoi la nguwoi dai dién theo uy quyén cia nguwoi co
quyén loi, nghia vu lién quan ch; T, anh T, ch; T trinh bay:

Ong Huynh Van Hoa va ba Phan Thi M c¢6 07 nguoi con gdm: Huynh Thi N,
Huynh Qudc V, Huynh Thi B, Huynh Thi N1, Huynh Thi C, Huynh Thi Hong P,
Huynh Thi Tuyét L. Trong qua trinh chung séng, 6ng Hoa va ba M cling nhau tao lap
dugc nhiéu thira dét tai x4 H, huyén C, tinh Bén Tre nhung chwa dwoc cap giay ching
nhan quyén sir dung dit va do 6ng Huynh Van H dung tén trong sé6 muc k& quan ly



dat. Nam 2005, ong Huynh Van H mat va khong dé lai di chtc. Ong V théng nhat 1oi
trinh bay cua cac dong nguyén don vé phan di san 6ng H dé lai bao gdm céc phan dat:
thira s6 17, to ban d6 s6 09; thira s6 198, to ban d6 sb 15; thira s6 121, to ban d6 s 15;
thira s6 162, t& ban d6 s6 15; thira s6 206, to ban d6 s6 15; thira s6 15, to ban d6 s6 09,
cling toa lac tai 4p 2, xd H, huyén C, tinh Bén Tre. Riéng ddi voi thira s6 232, to ban
d6 sb 15 1a do 6ng V khai hoang phuc hoa vao nim 1990, 6ng da quan ly va canh tac
phan dat nay tir d6 dén nay.

Nay qua y&u cau khai kién cta cac nguyén don 6ng V khong dong y chia thura ké
theo yéu cau cua cac nguyén don. Ong yéu cau chia di san thira ké di véi tat ca cac
phan dit néu trén theo quy dinh phap luat, chia déu thanh 08 phan bang nhau, mdi
ngudi nhan 01 phan. Riéng d6i vai phan dat thudc thira s6 232, to ban db s6 15 6ng V
yéu cau bdi hoan phan cdng sic 6ng ton tao dit nhung 6ng khong tinh ra dugc cong
suc ciia Ong cu thé 1a bao nhiéu. Ong V khong dong y 1am don yéu cau chia thira ké,
nhung néu tda an chia thi dng xin nhan phan cua minh.

Doi voi phan cay trong trén dat, ong V dong y nhan phan cay trong thugc phan
dat minh duoc chia va khdng c6 yéu cau gi khac. Cac cong trinh trén dat dng khéng co
tranh chap nén khong yéu cau giai quyét. Ong théng nhat két qua do dac, dinh gia va
khong c6 y kién gi khac. Chi phi do dac, dinh gia, thu thap chang cu giai quyét theo
quy dinh phap luat.

Trong cac bdn tw khai va céc bién ban hoa gidi ciing nhu tai phién toa so tham,
ba Huynh Th; D, Huynh Th; N1 trinh bay:

Théng nhat 1o trinh bay cua cac ddng nguyén don vé phan di san éng Hoa dé lai
bao gdm c4c phan dat: thira s6 17, to ban d6 s6 09; thira s6 198, to ban d6 sb 15; thira
s6 121, t& ban do s6 15; thira s6 162, to ban do s6 15; thira s6 206, to ban d6 sb 15;
thira s6 15, to ban do sb 09, cuing toa lac tai 4p 2, x& H, huyén C, tinh Bén Tre. Yéu
cau chia tat ca cac phan dat néu trén thanh 08 phan bang nhau. Phan cua ba P va ba
N1 thi cac ba dong y nhan nhung khong dong ¥ 1am don yéu cau.

Trong ban ty khai va cac bién ban hoa giai, bién ban lam viéc ba Huynh Th; C
trinh bay:

Déi véi cac phan dat 1a di san cia 6ng Hoa dé lai ba khong c6 y kién gi. Néu Toa
an chia thira ké theo quy dinh cua phap luat thi ba dong y nhan phan di san cua ba
nhung ba giao lai cho dng Huynh Quéc V. Ba khéng c6 yéu cau gi khac va yéu cau
duogc giai quyét vang mat trong vu an nay.

Trong cac bién ban lam viéc ba Phan Th; B, Phan Th; T trinh bay:

Dé di vao phan dit thira 15, to ban d6 s6 09 ciia ba M phai di qua phan dat caa ba
Phan Thi P va ba Phan Thi T. Ngudn gdc thira dat s6 15 ma ba M dang quan ly st
dung truéc day la dat cua ong ba chia ra. Do 0, viéc di lai caa ba M ¢6 tir xua dén



nay, hién tai dé vao phan dat thira 15 ba M van di qua phan dat cia ba B va ba T binh
thuong. Ba B va ba T van dong ¥ cho di va khong c6 v kién hay tranh chap gi. Ba b,
ba T yéu cau Toa an giai quyét vang mit trong vu an nay.

Sau khi hoa giai khdng thanh Toa an nhan dan huyén C dua vu an ra xet
xtr. Tai ban an dan su so tham s6 09/2018/DS-ST ngay 02/3/2018 da tuyén:

- Ap dung Diéu 214, 224, 631, 643, 645, 674, 676, 773 Bo luat dan su
2005;

- Ap dung Diéu 203 Luat dit dai 2013;
- Ap dung Diéu 33, 38, 59 Luat hon nhan gia dinh;

- Ap dung vao Diéu 34, biéu 147; khoan 1 Picu 273; Diéu 278 cua Bo
luat To tung dén su;

- Ap dung Diéu 27 Phap Iénh sé 10 vé an phi va Ié phi Toa &n;

- Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé mic
thu, mien, giam, thu, nop, quan ly va sir dung an phi va I¢ phi toa an;

Xu:

1. Chap nhan mot phan yéu cau khoi kién caa cac dong nguyén don vé
y&u cau chia tai san chung, chia di san thira ké d6i vai 6ng Huynh Quéc V va ba
Huynh Thi N c&c phan dat thudc cac thira 17, to ban d6 sé 09; thira s6 198, to
ban d6 s6 15; thira s6 121, to ban do sé 15; thira s6 15, to ban db s6 09; thira s6
206, to ban d6 sb 15; clng toa lac tai 4p 2, x4 H, huyén C, tinh Bén Tre. Cu thé:

- Danh ra phan 16i di dé di vao cac phan dat phia trong:

- Tai thira 121, to ban do s6 15 dé lai 16 di ngang 1,3 mét, dai 99,78 mét
phia Pong, giap véi thra 162, 111, 120 cé dién tich 132,3m2.

- Tai thira 198, to ban d6 s6 15 dé lai 16i di ngang 02 mét, dai 56,75 mét
phia Tay, giap véi con kénh, co dién tich 112,9m2.

- Tai thira 206, to ban d6 s6 15 dé lai 16i di ngang 02 mét, dai 26,46 mét
phia Tay, giap vdi con kénh, cé dién tich 52,8m2.

- Tai thira 232, to ban dd s6 15 dé lai 161 di ngang 02 mét, dai 20,325 mét
phia Tay, giap vaéi con kénh, c6 dién tich 39m2.

- Tai thira 17, to ban d6 sé 09 dé lai 161 di ngang 02 mét, dai 77,71 mét
phia Nam, giap vai thira 19, c6 dién tich 155,4m2.

- Ba Phan Thi M dugc nhan phan tai san chung va di san thira ké bao

gom:



+ Uu tién cho ba M nhan toan bo thira sb 15, t& ban d6 s6 09 6 dién tich
2.524,4m2, toa lac tai 4p 2, X H, huyén C, tinh Bén Tre cling toan b cay trong
trén dat do day 1a dat ong ba dé lai va c6 phan mo cua to tién ba M. C6 tir can
nhu sau: phia Bic giap séng nho; phia Nam gidp thira 35 (Huynh Thi B); Phia
Tay giap thira 16 (Ha Van X); Phia Pong giap thua 20, 14 (Nguyén Thanh H,
Phan Van D);

+ Thira 198 (gdm phan dat thuoc thira 513 tach ra tir thira 198, hién da bi
thu hoi + thira 198), t& ban @6 s6 15 ¢6 dién tich 2.790,9m2, toa lac tai ap 2, x&
H, huyén C, tinh Bén Tre, trén dat co cin nha ba M dang &, giao phan mo co
dién tich 8,4m2 cho ba M quan ly. C6 ti can nhu sau: phia Bac giap kénh; phia
Nam giap thira 206; phia Pong giap thtra 514, 522; phia Tay giap kénh;

+ Mot phan thta 206 (thara 206-1) to ban @6 s6 15 ¢6 dién tich 315,5m2,
toa lac tai 4p 2, x& H, huyén C, tinh Bén Tre, trén dit c6 cin nha ba M dang 0,
giao phan mo cé dién tich 8,4m2 cho ba M quan ly. C ttr can nhu sau: phia Bac
giap thura 198; phia Nam giap mot phan thaa 206 con lai; phia Pong giap thia
199; phia Tay giap kénh;

- Ba Huynh Thi Hong P duoc nhan phan di san thira ké bao gom:

+ Mot phan thira 206 (thira 206-2), to ban d6 s6 15 ¢é dién tich 772,9m2,
toa lac tai 4p 2, xa H, huyén C, tinh Bén Tre. CO tr can nhu sau: phia Bac giap
mot phan thira 206 ba M nhan; phia Nam giap phan con lai thira 206; phia Pong
giap 199, 223; phia Tay gidp kénh;

- Ba Huynh Thi Tuyét L dugc nhan phan di san thtra ké bao gom:

+ Mot phan thira 206 (thtra 206-3), to ban dd sé 15 ¢d dién tich 566,2m2,
toa lac tai 4p 2, xa H, huyén C, tinh Bén Tre. C6 ttr can nhu sau: phia Bic giap
mét thira 206 cua Huynh Thi Hong P dugc nhan; phia Nam giap thta 232; phia
Dong giap 199; phia Tay giap kénh;

+ Mot phan thira 232 (thtra 232-1), to ban d6 sé 15 ¢6 dién tich 206,8m2,
toa lac tai ap 2, xa H, huyén C, tinh Bén Tre. C6 t can nhu sau: phia Bic giap
mét thira 206 ctia Huynh Thi Tuyét L dugc nhan; phia Nam giap mét phan thia
232 con lai; phia Bong giap 233; phia Tay giap kénh;

- Onh Huynh Quéc V duoc nhan phan di san thira ké (bao gom ca ky phan
cua ba Phan Thi C) bao gom:

+ Mot phan thira 232 (thira 232-4), t& ban d6 s6 15, cd dién tich
1.267,3m2 toa lac tai 4p 2, xa H, huyén C, tinh Bén Tre la cdng suc 6ng V da bo
ra dé khai hoang va quan 1y dat. C6 t can nhu sau: phia Bic gidp mét phan thira
232 con lai; phia Nam giap kénh; phia Dong giap thura 233; phia Tay giap kénh;



+ Mot phan thua 232 (thta 232-3), to ban dd sé 15 c6 dién tich
1.021,4m2, toa lac tai 4p 2, x& H, huyén C, tinh Bén Tre. C6 tir can nhu sau:
phia Bic gidp mot phan thira 232 cua Huynh Thi Tuyét L duoc nhan; phia Nam
giap mot phan thira 232 cua dng V duoc nhan; phia Dong giap 233; phia Tay
giap kénh;

+ Mot phan thira 17 (gom céc thira 17-2, 17-3, 17-4, 17-5, 17-6, 17-9), to
ban do sb 09, cd dién tich 1.277,4m2 (trong d6 c6 100m2 thd cw), phan cé cin
nha va chudng trai cia dng V, toa lac tai 4p 2, xa H, huyén C, tinh Bén Tre. C6
tr can nhu sau: phia Bac gidp thua 4; phia Nam giap thaa 19; phia Pong giap
28: phia Tay giap mot phan thta 17 con lai;

- Ba Huynh Thi N dugc nhan phan di san thira ké bao gom:

+ Mot phan thwa 121 (thta 121-3), to ban dd sé 15 c6 dién tich
1.101,3m2, toa lac tai 4p 2, X H, huyén C, tinh Bén Tre. CO t& can nhu sau:
phia Bac giap thira 74; phia Nam gip thua 438, 162; phia Pong giap thira 111,
120; phia Tay giap thtra 110, 122;

+ Giao ba Huynh Thi N quan ly phan dat thuoc thira 162, to ban d6 s6 15,
dién tich 35,5m2 toa lac tai ap 2, x& H, huyén C, tinh Bén Tre lam 16i di chung
vao thtra 121. CO t can nhu sau: phia Bac giap thira 121; phia Nam giap PHCT
01; phia Bong giap thua 163; phia Tay giap thua 438;

- Ba Huynh Thi B dugc nhan phan di san thira ké bao gom:

+ M6t phan thira 17 (thia 17-8), to& ban dd s6 09 cé dién tich 1.907,3m2
(trong d6 c6 100m2 thé cu), toa lac tai 4p 2, x& H, huyén C, tinh Bén Tre. C06 tar
can nhu sau: phia Bac giap thira 04; phia Nam giap thira 19; phia Pong giap mot
phan thira 17 6ng V duoc nhan; phia Tay giap mot phan thaa 17 con lai;

- Ba Huynh Thi N1 dugc nhan phan di san thira ké bao gom:

+ Mot phan thia 17 (thta 17-1), to ban d6 s6 09 c¢6 dién tich 666,8m2
(trong d6 c6 100m2 tho cu), toa lac tai 4p 2, xd H, huyén C, tinh Bén Tre. Co ta
can nhu sau: phia Bac giap thira 04; phia Nam giap thira 19; phia Pong giap mot
phan thira 17 ba B duoc nhan; phia Tay giap 01,18;

+ Mot phan thta 121 (thira 121-1), to ban d6 s6 15, ¢6 dién tich 698,9m2,
toa lac tai ap 2, xa H, huyén C, tinh Bén Tre. C6 t can nhu sau: phia Bac giap
thira 74; phia Nam gidp mot phan thira 121 ba B dwoc nhan; phia Pong giap
111; phia Tay giap thtra 110.

Do ba Huynh Thi B, ba Huynh Thi N1 14 nguoi c6 quyén lgi, nghia vu
lién quan khong c6 don yéu cau doc lap chia thura ké va dong tam tng an phi
theo quy dinh nén d6i v4i phan thira ké ba Déo, ba N1 dugc nhan tai mot phan
thira 17, to ban do s6 09 néu trén s& duoc giao cho 6ng V tiép tuc quan ly; phan



thira ké ba D, ba N1 dugc nhan tai mot phan thira 121 to ban do s6 15 néu trén
s€ dugc giao cho ba N tiep tuc quan ly dén khi ba D, ba N1 c6 yéu cau nhan thi
sé cb yéu cau sau.

Ngoai ra ban &n con tuyén vé chi phi té tung, an phi va quyén khang céo
cua cac duong su.

Ngay 27/3/2018 bi don ba Huynh Thi N va ngudi ¢ quyén loi nghia vu
lién quan ba Huynh Thi N1 khang céo.

Theo don khang cdo va loi trinh bay cua bi don ba Huynh Thi N tai phién
Toa phdc tham: ba khéng déng y véi Ban an so tham, ba yéu cau duoc chia thira
513-1, 513-2, 513-3 tong dién tich 1152,3m? thudc to ban do s 15 toa lac tai xa
H, huyén C, tinh Bén Tre con thira 121-2, 121-3 t& ban d6 s6 15 toa lac tai xa H,
huyén C, tinh Bén Tre chia cho me ba 14 ba Phan Thi M. Mit khéc, toa so tham
Xét Xtr vang mat ba gay anh huong dén quyén lgi cua ba.

Theo don khdng cdo va 161 trinh bay cua nguwoi c6 quyeén lgi nghia vu lién
quan ba Huynh Th; N1 tgi phién Toa phic tham: ba khong dong y véi Ban an so
tham, ba yéu cau duoc chia thira 513-1, 513-2, 513-3 tong dién tich 1152,3m2
thudc t& ban dd sé 15 toa lac tai x& H, huyén C, tinh Bén Tre con thira 121-1,
17-1 to ban d6 s6 15 toa lac tai xa H, huyén C, tinh Bén Tre chia cho me ba 13 ba
Phan Thi M. Mt khac, tdoa so tham xét xa vang mat ba gay anh hudong dén
quyén loi caa ba.

Nguyén don ba Huynh Thi Hong P trinh bay: yéu cau gitr nguyén ban an so
tham.

Nguyén don ba Huynh Thj Tuyét L dong thoi la nguoi dai dién theo uy
quyén cia nguyén don ba Phan Thi M trinh bay: yéu cau gitt nguyén ban an so
tham.

Bi don 6ng Huynh Quéc V trinh bay: Ong khong dong y véi ban 4n so
tham. Tuy nhién, dng khdng c6 khang cao. Mat khéc, toa so tham Xxét Xt vang
mat dng gay anh hudng dén quyén loi cua ong.

Nguoi ¢ quyén loi nghia vu lién quan ba Huynh Thi C, ba Huynh Th; B,
ba Huynh Thi N1 trinh bay: cac ba khong d¢ong y véi ban an so tham. Tuy nhién,
cac ba khdng c6 khang cdo. Mat khac, toa so tham xét xu vang mat cac ba gay
anh huong dén quyeén loi cia cac ba.

Nguoi bao vé quyén va loi ich hop phap ciia nguyén don trinh bay: Toa cap
so tham xét xtr vang mat bi don va nhitng ngudi ¢ quyén lgi nghia vu lién quan
1a ding quy dinh phap luat. V& noi dung: Toa &n cap so tham chia tai san chung
ctia Vo chong va chia thira ké theo 4n da tuyén 1a phu hop voi quy dinh caa phap
luat vi mdi ky phan duoc nhan néu tinh bang gia tri 13 nhu nhau. D& nghi



Hoi ddng xét xir khdng chap nhan khang céo caa ba N, ba N1, giir nguyén ban
an so tham.

Quan diém cua kiém st vién:

V& t6 tung: Hoi ddng xét xur, ngudi tién hanh td tung va nguoi tham gia td
tung da thuc hién ding cac quy dinh cua Bo luat t6 tung dan su.

Vé noi dung: Toa cip so tham vi pham nghiém trong thu tuc té tung ma tai
phién téa phlc tham khéng thé thuc hién bd sung dugc. Vi vay, dé nghi
Hoi ddng xét xir can cir Khoan 3 Diéu 308 va Diéu 310 Bo luat té tung dan su
nam 2015, tuyén hay ban an so tham sé 09/2018/DS-ST ngay 02/3/2018 cua
Toa an nhan dan huyén C. Giao hd so vé Toa &n nhan dan huyén C giai quyét lai
vu an theo ding quy dinh cua phép luat.

Qua nghién ciu céc tai liéu c6 trong hd so vu &n, 161 trinh bay cua cac
duong s, can cir vao két qua tranh tung tai phién toa. Xét khang céo cua bj don
la ba Huynh Thi N; xét khang co cua nguoi cd quyén loi nghia vu lién quan la
ba Huynh Thi N1 va dé nghi ctia Kiém sét vién dai dién Vién kiém sat nhan dan
tinh Bén Tre.

NHAN PINH CUA TOA AN:

[1] Ba Phan Thi M va éng Huynh Vian H 1a vo chong c6 giay chiing nhan
dang ky két hon vao nam 1996. Ong ba c6 07 ngudi con, gom: Huynh Thi N,
Huynh Qudc V, Huynh Thi B, Huynh Thi N1, Huynh Thi C, Huynh Héng P,
Huynh Thi Tuyét L. Tai phién toa, cac duong su déu théng nhat tai san chung
cua 6ng H, ba M gom co:

- Thira dat s6 17, to ban d6 s6 09, dién tich 4.006,9m%;

- Thira dat s6 198, to ban dd s6 15, tong dién tich 2.903,8m?;

- Thira s6 121, t& ban d6 sb 15, dién tich 1.932,5m?;

- Thira s6 162, t& ban d6 sé 15, dién tich 33,5m?;

- Thira s 206, t& ban d6 s6 15, dién tich 1.707,4m?;

- Thira s6 15, to ban d6 s6 09, dién tich 2.524,4m”.

Cac phan dat trén déu toa lac tai 4p 2, xd H, huyén C, tinh Bén Tre.

Ong H chét khong dé lai di chlic, ba M yéu cau chia tai san chung giira ba
va 6ng H; nhimg nguoi thira ké di san cua dng H yéu cau chia di san cta 6ng
Hoa la quyén sir dung dat. Vi vay, Toa cap so tham xac dinh quan hé tranh chap
yéu cau chia tai san chung cia vo chong va tranh chap thira ké quyén sir dung
dat theo phép luat 1a phi hop.

[2] Ba Huynh Thi B va ba Huynh Thi N1 1a ngudi ¢6 quyén loi, nghia vu
lién quan trong vu an. Tai bién ban hoa giai ngay 28/02/2017 (But luc 305) ba
D, ba N1 déu c6 yéu cau chia thira ké theo phap luat dbi véi di san cua éng H
chét dé lai 1a quyén st dung dat, nhung ba P va ba N1 khong c¢6 don yéu cau
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doc lap va khong co déng tam ¢ng an phi, 1& ra Toa so tham khong giai quyét
chia thira ké d6i voi ba B va ba N1, nhung tuyén xtr chia di san thira ké cho ba b
va ba N1; giao cho 6ng V va ba N 1a nguoi dang quan ly di san tiép tuc quan ly
di san dén khi ba D va ba N1 c6 yéu cau nhan, nhung budc ba D, ba N1 chiu an
phi dan su co gid ngach la khdng phu hop.

[3] Toa so tham chap nhan yéu cau chia tai san chung va yéu cau chia thira
ké cua cac nguyén don. Cac phan tai san va di san nay do ba M va 6ng V dang
quan 1y nhung Toa cap so tham khong budc ba M va 6ng V giao lai tai san cho
cac duong su dugc nhan. Vi vay, s€ kho khin cho viéc thi hanh an sau nay.

[4] Bi don va nhiing nguoi c6 quyén loi nghia vu lién quan trinh bay Toa
an cap so tham xét xir vang mat cac ong ba lam anh huong dén quyén loi cac
6ng ba. Xét thay, trong qua trinh té tung, tir khi ra Quyét dinh dua vu an ra xét
xir s6 113/2017/QDXXST-DS ngay 29/12/2017 (Bt luc 462) dén phién toa
ngay 08/02/2018 Toa an cip so tham da thuc hién dung quy dinh caa Bo luat td
tung dan sy. Tai phién toa ngay 08/02/2018 Hoi ddng xét xtr quyét dinh nging
phién toa dé thu thap thém chang ctr va thoi gian mo lai phién tda s& duoc an
dinh va théng bao sau. Ngay 23/2/2018, Toa cap so tham ra Théng bao ma lai
phién toa so 44/2018/TB-TA (bt luc 502) an dinh thoi gian mé phién toa ngay
02/3/2018 nhung trong hd so vu an khdng thé hién céc bién ban téng dat hop I¢
cho dwong su. Ngay 02/3/2018, Toa &n cap so tham xét xir ving mat bi don va
nhitng ngudi c6 quyén loi nghia vu lién quan 1a vi pham thu tuc té tung 1am anh
huong dén quyén va loi ich hop phap cua cac duong su.

[5] Tai bién ban nghi an (But luc 329) khdng ghi gio, ngay, thang nghi an;
ghi thanh phan Hoi dong xét xa: Tham phan — chi toa 1 6ng Phan Thanh T, Hoi
tham nhan dan la 6ng Nguyén Téng N, 6ng Nguyén Hoang P, nhung bién ban
phién toa ngay 21/3/2017 (Bt lyc 330) thé hién thanh phan Hoi dong xét xur:
Tham phén - cha toa 12 6ng Nguyén Chi B, Hoi tham nhan dan 1a ba L& Thi
Hoang D, ba Nguyén Thi M. Tuy nhién, Tham phan ky tén chu toa phién toa la
6ng Phan Thanh T. Mac khac, Quyét dinh hodn phién tda ngay 21/3/2017 thi
Tham phén - cha toa phién toa 1a 6ng Phan Thanh T, Hoi tham nhan dan 1a ba
Lé Thi Hoang D, ba Nguyén Thi M; Quyét dinh hodn phién tda vao ngay
19/7/2017 (But luc 369), nhung bién ban nghi &n ngay 24/7/2017 (But luc 370)
mac du cung ly do hoén phién toa . Nhiing sai sét nay la vi pham nghiém trong
thir tuc t6 tung.

Xét thay, Toa an cap so tham vi pham nghiém trong tha tuc té tung ma tai
phién tda phic thim khéng thé khac phuc duoc nén cap phic tham hay an ma
khong xét vé noi dung. Vi vay, Hoi dong xét xir hiy ban 4n so tham s
09/2018/DS-ST ngay 02/3/2018 cua Toa a4n nhan dan huyén C. Giao hd so vé
Toa an nhan dan huyén C giai quyét lai vy an theo diing quy dinh cua phap luat.
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[6] Quan diém cua ngudi bao vé quyén va loi ich hop phap cho nguyén don
dé nghi gitr nguyén ban an so tham 1a khdng phd hop voi nhan dinh caa Hoi
ddng xét xir nén khong dugc chap nhan.

[7] Quan diém cua Kiém sat vién Dai dién Vién kiém sat dé nghi huy an so
tham 14 phu hop vé&i nhan dinh caa Hoi ddng xét xtr nén duoc chap nhan.

[8] Do ban an so tham bi huy nén ba N, ba N1 khdng phai chiu an phi phc
tham.

Vi cac lé trén,

QUYET PINH:

Can ctr khoan 3 Diéu 308 va biéu 310 B¢ luat té tung dan sy nam 2015.

Hay ban 4n so thim s6 09/2018/DS-ST ngay 02/3/2018 cua TAND huyén
C xét xur vu an “Y@u cau chia tai san chung cua vo chdng va tranh chap thira ké
quyén str dung dat” giita cac nguyén don: ba Phan Thi M, ba Huynh Thi Hong
P, ba Huynh Thi Tuyét L va cac bi don: ba Huynh Thi N, dng Huynh Quéc V;
giao ho so vu an cho Toa an nhan dan huyén C dé xét xur so tham lai vu an theo
dang quy dinh cua phap luat.

An phi dan sy phtc tham:

- Ba Huynh Thi N khdng phai chiu. Hoan lai cho ba N s tién tam ¢ng an
phi da nop 1a 300.000 dong (Ba trim nghin d6ng) theo bién lai thu s6 0015831
ngay 27/3/2018 cua Chi cuc Thi hanh an dan su huyén C.

- Ba Huynh Thi N1 khdng phai chiu. Hoan lai cho ba N1 s tién tam ung &n
phi da nop 14 300.000 dong (Ba tram nghin dong) theo bién lai thu s6 0015830
ngay 27/3/2018 cua Chi cuc Thi hanh an dan sy huyén C.

Ban an phuc tham c6 hiéu luc ké tir ngay tuyén an.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM

- VKSND tinh Bén Tre; THAM PHAN- CHU TQA PHIEN TOA
- TAND huyén C;

- Chi cuc THADS huyén C;

- Cac duong su;

- Luu hd so, vian phong.

Pham Vian Ngot
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