TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINHGIA LA Poc lap - Tu do - Hanh Phc
Ban an s 93/2023/DS-PT
Ngay 13/12/2023
“VIV tranh chdp vé thira ké
tai san™

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH GIA LA
- Thanh phan Hpi dong xét xir phic tham gom co:
Tham phdn — Chii toa phién toa: Ong Luu Anh Tudn.
Céac Tham phan: 1. Ong Giap B4 Dy;
2. Ong Lé Binh Nam.
- Thur ky phién toa: Ba Nguyén Thi Linh — Thu ky Toa an nhan dan tinh
Gia Lai.
‘ - Daqi di¢n Vién Kiém sdt nhén dan tinh Gia Lai: Ba Trinh Thi My
Hiéen - Kiém sat vién tham gia phién toa.
Ngay 13 thang 12 nam 2023, tai Toa an nhan dan tinh Gia Lai xét xtr phuc

tham cong khai vu an thu Iy s6 62/2023/TLPT-DS ngay 02 thang 8 nam 2023 vé
“Tranh chap ve thera ke tai san™.

Do Ban an dan sy so tham 49/2023/DS-ST ngay 29 thang 6 nim 2023 cua
Toa an nhan dan thanh pho Pleiku, tinh Gia Lai bi khang céo.

Theo Quyét dinh dua vu an ra xét xu phic tham sé 145/2023/QD-PT ngay
15 thang 9 nam 2023, gitra cac duong su:

1. Neuyén don: Ba Tran Thi H1; dia chi: Thén A, xa An Ph, thanh phé
Pleiku, tinh Gia Lai (C6 mat).

2. Bidon:

2.1. Bé’Trén Thi M va 6ng Nguyén Van Ph; cung dia chi: Thon A, x4 An
Phu, thanh pho Pleiku, tinh Gia Lai.

Ngudi dai dién theo ty quyén ciia 6ng Nguyén Van Ph: Ba Tran Thi M, sinh
nam 1957; dia chi: Thon A, x& An Pha, thanh pho Pleiku, tinh Gia Lai. (C6 mat).

Ngudi bao vé quyén va loi ich hop phap cia ba Tran Thi M: Ong Vi Dinh
K; dia chi: Thon HO N, thi tran Chu Sé, huyén Chu Sé, tinh Gia Lai (C6 mat).

2.2. Ba Bdng Thi S; dia chi: Thén A, x& An Pha, thanh phé Pleiku, Gia Lai
(C6 mat).

~ Ngudi bao vé quyen va lgi ich hop phéap ciia ba Tran Thi M va ba Bong Thi
S: Ong Vi Binh Kh; dia chi: Thén Ho N, thi tran Chu Sé, huyén Chu Sé, tinh Gia
Lai (C6 mat).
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3. Nguoi ¢d quyen loi, nghia vy lién quan:

3.1. Ba Tran Thi B; dia chi: Thén B, xa An Pha, thanh phé Pleiku, tinh Gia
Lai (C6 mat).

3.2. Ba Tran Thi X; dia chi: Thén C, x& An Phu, thanh phé Pleiku, tinh Gia
Lai (C6 mat).

3.3. Ba Tran Thi C; dia chi: Thon D, x& An Ph, thanh phé Pleiku, tinh Gia
Lai (C6 mat).

3.4. Ba Tran Thi H2; dja chi: Thon E, xd An Phd, thanh phd Pleiku, tinh Gia
Lai (C6 mat).

3.5. Ong Tran Hiéu H (chét 30/7/2006). Nguoi thira ké quyén va nghia vu
cua ong H la: anh Tran Thanh D, sinh ndm 2003 va anh Tran Thanh D1, sinh ngay
02/9/2006. Anh Tran Thanh B vang mat. Ba bong Thi S (me rudt caa Tran Thanh
D1) 1a nguoi dai dién hop phép cua anh Tran Thanh D1 (C6 mat).

4. Nguoi khang cao: Bj don 1a ba Tran Thi M, ba Bong Thi S va nguoi ¢6
quyen lgi, nghia vu lién quan la anh Tran Thanh D va anh Tran Thanh D1.

NOQI DUNG VU AN:
Nguyén don ba Tran Thj H1 trinh bay:

Cha me ba 1a 6ng Tran Th (sinh nam 1920 - chét ngay 17/3/2000) va ba
Nguyén Thi O (sinh nam 1925 - chét ngay 27/02/2011) c6 07 nguoi con gom cac
ong, ba: Trap Th;rB Tran,Thl M, Tran Thi X, Tran Thi H1, T(an Thi H2, Tran, Thi
C va anh Tran Hieu H(chét ngay 30/7/2006), nguoi thira ke the vi cua Tran Hicu H
|a Tran Thanh D, sinh ngay 01/01/2003 va Tran Thanh D1, sinh ngay 02/9/2006,
babong Thi S la vg dng H.

~ Trong qua trinh sinh séng, cha me ba dugc Nha nudc giao 2.864m?” dt lua
dé san xuat ndng nghiép. Vi tri thura dat tai Thén A (cd 1a thon Al), xa An Ph,
thanh pho Pleiku, tinh Gia Lai. C6 tir can nhu sau:

Phia Dong giap dat trong lta 6ng Thanh Quy;

Phia Tay giap véi duong xi mang;

Phia Bic giap duong dt;

Phia Nam giap dat trong lia 6ng Ba Nhi.

Thira dat da dugc cap gidy chimg nhan quyén sir dung dat s6 R 397262, to
ban do so 8, thira dat so 829 + 830, mang tén h¢ 6ng Tran Th do Uy ban nhan dan
thanh pho Pleiku, tinh Gia Lai cap ngay 09/6/2000.

Trude day, ba cung véi cha la dng Tran Th va me ba Nguyén Thi O ciing
canh tac, san xuat trén manh dat nay tir nam 1994 dén ndm 2000, sau ong Tran Th
chét nam 2000 thi chuyén giao pho‘ Phan Ngoc Th, sinh nam 1978 (con ba Tran Thi
B) canh tac khoang 1.400m? dé trong l0a, trong hoa H1, phan con lai giao cho ba
va ba cling trong hoa H1 cho dén nam 2009 thi ba khong canh tac trong trot trén
dat ruong nay nira. Nam 2009 ba Nguyen Thi O giao lai cho ba M va ba S la vo
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6ng H cung lam (dén nam 2011 thi ba Nguyén Thi O chét) va ct nhu vay ba M va
ba S st dung. Pén nim 2021, Nha nudc ¢6 dy an lam duong tranh két ndi khu vuc
Tay Nguyén, tuyén duong nay di ngang qua phan dat trong lGa cua gia dinh ba. Co
quan Nha nudc c6 tham quyén dd do dac, kiém ké va giai quyét bdi thuong thu hdi
dat phuc vu cho dy an. Phan dat caa gia dinh ba thudc dién dwoc bdi thuong, céc
chi em cac ba théng nhat dé ba Tran Thi M cling chong 1a dng Nguyén Vin Ph
phdi hop véi ba Bong Thi S thay mit moi ngudi nhan tién dén bu sau do6 sé chia lai
cho céc chi em trong gia dinh.

Thang 02/2022, ba M duoc nhan tién d&n bu phan dién tich dat 1a: 1121,5m?
trong duong véi 6 tién: 369.085.550 ddng. Trong sb tién nay cé phan tién dén bu
cua phan dat ba M, dng Ph mua lai cia 6ng Huynh Tan L, dién tich thuc dén bu la
60%. S tien nhan dén bu 369.085.550 ddng ba Mco chia cho mdi ngudi duoc
20.000.000d6ng, gom: Tran Thi H1, Tran Thi B, Tran Thi X, Tran Thi H2, Tran
Thi C; sb tién con lai ba M, 6ng Ph sé hitu.

Ba Pong Thi S dwoc nhan tién dén bl phan dién tich dat 1a 436,40m” twong
duong voi 143.280.280d6ng.

Thtra dgit ruong 2.864m? thuoc tai san cua ,cha, me b{i la dng Tran Th va ba
Nguyéen Thi O dé lai cho cac con; cha me ba chét khong dé lai di chuc, vi vay ba
yéu cau chia di san thura ké theo phép luat nhu sau:

1. Phan chia di san thira ké 13 sb tién ma 6ng Nguyén Vin Ph chéng cua ba
Tran Thi Mva ba Bdng Thi S da thay cac anh chi em dugc nha nudc bdi thuong khi
thu hoi dat 1am duong duoc chia déu cho cac anh chi em trong gia dinh gom 7
nguoi.

2. Phan chia di san cua 6ng Tran Th va ba Nguyén Thi O 1a dién tich dat
trong l0a con lai trong dién tich 2.864m? Hién tai phan dit nay dang duoc vo
chdng ba M, 6ng Ph va ba Bong Thi S quan 1y st dung.

Bi don ba Pong Thi S va dong thoi ciing la nguoi dai dién hop phép cia
chau Tran Thanh D1 trinh bay:

Ba va 6ng H chung SOng v6i nhau nhu vo chdng tir nam 2000, tuy khong co
dang ky két hon nhung c6 t6 chirc dam cudi, khi d6 bén nha trai c6 tang cua ong
cha chong 12 dng Tran Th nén chi chon ngay tt dé cho ba vé nha.

Khi 6ng H con séng thi dugc cha me 1a 6ng Tran Th va ba Nguyén Thi O
cho dit dé trdng lda tir ndm 1983 véi dién tich 900m? dat ruong. Ong H sir dung én
dinh dén nam 2006 thi 6ng H mat. Khi vé & véi nhau 6ng H thi ba cung trdng lda
tir 46 dén nay cling véi hai con 1 Tran Thanh D va Tran Thanh D1.

Nam 2021, Nha nuéc c6 du an lam duong tranh két ndi khu vuc Tay
Nguyén. Tuyen du:orng nay di ngang qua phan dat trong lta cua ba. Co quan Nha
nuéc co tham quyén da do dac, kiém ké va giai quyét boi thuong thu hoi dat phuc
vu cho du an. Phan dat cia gia dinh ba thudc dién dwoc bdi thuong. Théang
02/2022, ba dugc nhan dén bu phan dién tich dét 1a: 436,40m? twong duong véi
143.280.280 ddng. S tién nay ba nhan, khdng chia cho cac anh chi em.
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Ba H1 khai kién yéu cau chia thira ké vé sb tién dén bu va phan dat ruong
con lai thi ba khéng dong ¥ véi todn bo yéu cau khoi kién cua ba H1. Vi dat nay
cha me chong (1a 6ng Th va ba O) d& cho chdng ba Ia 6ng Tran Hiéu H sir dung n
dinh 20 nim. Nay chdng ba mét thi cac con cua ba duoc huong (ba va dng H ¢6 02
con chung 1a Tran Thanh B va Tran Thanh D1 ¢ quyén duge huong).

~ Nguoi c6 quyen loi nghia vu lién quan ba Tran Th; B, ba Tran Th; X, ba
Tran Thi H2, ba Tran Th; C trinh bay:

Céc duong sy da trinh bay vé hang thira ké, di san thira ké 1a dung S that.
Trudc day tat ca cac chi em céc ba véi cha 1a 6ng Tran Th va me 1a Nguyén Thi O
cuing canh tac, san xuat trén manh dat nay khoang tir nim 1994 dén nam 2000, sau
khi dng Tran Th chét nam 2000 thi chuyén giao thira dat cho chau Phan Ngoc Th,
sinh nam 1978 (1a con trai ba Tran Thi B) canh tac dé trong lda, tréng hoa H1,
phan con lai 14 giao cho céc chi em ai cd nhu cau canh tac, trong trot thi si dung.
Khoang dén nim 2009 ba Nguyén Thi O giao lai cho ba M, ba S cung lam dé tao
diéu kién gip ba M va ba S cd thém ngudn thu nhap dé nudi cac chéu.

Pén nam 2021, Nha nudc cd du an lam duong tranh két ndi khu vuc Tay
Nguyeén, tuyén dudong nay di ngang qua phan dat trong lda cua gia dinh ba. Co
quan Nha nuéc c6 tham quyén dd do dac, kiém ké va giai quyét bdi thuong thu hdi
dét phyc vy cho dy an. Phan dét cua gia dinh ba thudc dién dugc bdi thuong. Chi
em cac ba cung thong nhat ¢é ba Tran Thi M cung chong la 6ng Nguyén Vian Ph
phdi hop véi ba Bong Thi S thay mit moi ngudi nhan tién dén bu sau do6 sé chia lai
cho céc chi em trong gia dinh.

Thang 02/2022, ba M duoc nhan tién d&n bu phan dién tich dat 1a;: 1121,5m?
trong duong voi 369.085.550 ddng, trong sb tién nay c6 phan tién dén bu cua phan
dat ba M, 6ng Ph mua lai cua 6ng Huynh Tan L, s6 tién nhan dén bu Ia:
369.085.550 dong thi ba M, dng Ph da c6 chia cho mdi ngudi duoc
20.000.000d6ng, gom: Tran Thi H1, Tran Thi B, Tran Thi X, Tran Thi H2, Tran
Thi C, s tién con lai ba M, 6ng Ph dang cat giit riéng; tuy nhién phan thu hoi dién
tich dat c6 mot phan thu hoi dat caa ba M, 6ng Ph nhung cac ba khong nim rd bao
nhiéu nén céc ba khong biét dé trir ra. Ba Bong Thi S dugc nhan tién dén bu phan
dién tich dat 1a: 436,40m? twong duong véi 143.280.280 dong.

Thura dat ruong 2.864m? thudc tai san cua cha, me cac ba la ong Tran Th va
ba Nguyen Thi O d¢ lai cho cac con; tuy nhién khi cha me cac ba chét khong dé lai
di chuc giao lai cho ai quan ly, st dung.

Ba Tran Thi B, Tran Thi X, Tran Thi H2, Tran Thi C dong ¥ véi yéu cau
khoi Kién cua ba Tran Thi HI.

Bi don ba Tran Thi M, dng Nguyén Van Ph trinh bay:

~ Badong y véi loi trinh bay cua nhiing chi em trong gia dinh vé hang thira

ke, di san thura ke. Trudce déy, khi nhan dat ve thi cha me ba khong san xuat ndng

nghi¢p ma dé hoang c6 moc um tum. Beén nam 1982 - 1983 thi cha ba c6 noi vei ba

la 14y dat trong l0a; ba c6 nhan quan 1y, sir dung 1.500 m” dét trong lda tir cha me.

Sau nay, vo chong ba c¢6 nhan chuyén nhuong thém tir 6ng Huynh Tan L 600m?
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d4t trong 10a. Dén nam 2021, Nha nudc ¢6 dy an lam duong tranh két ndi khu vuc
Tay Nguyén, tuyén duong nay di ngang qua phan dat trong l0a cua ba. Co quan
Nha nuéc c6 tham quyén da do dac, kiém ké va giai quyét bdi thuong thu hoi dat
phuc vu cho dy an. Phan dat cua gia dinh ba thudc dién dwoc bdi thuong. Thang
02/2022, ba dugc nhan dén bu phan dién tich dat 1a 1121,5m? twong dwong véi
369.085.550 dong. Do dién tich dat duoc dén bu c6 ca phan dat ba nhan chuyén
nhuong tir ng Huynh T4n L nén ba da khong biét cu thé gia tri dén b cua ting
thira nén ba khdng khai cu thé cho Toa &n duoc.

Ba H1 khoi kién yéu cau chia thira ké, ba khong dong y vai toan b yéu cau
khai kién cia ba H1 vi dat nay cha me d4 cho ba va gia dinh ba str dung 6n dinh 40
nam nay.

V& s6 tién dén bu ba da chia mdi ngudi 20.000.000d6ng gém ba Tran Thi
H1, Tran Thi B, Tran Thi X, Tran Thi H2, Tran Thi C; s6 con lai 269.085.550d6ng
hién ba dang cét gitr nhung s tién nay 1a Nha nudce dén b bdi thuong cho gia dinh
ba vi ¢4 mat ruong, mat viéc 1am nén ba cat giir s dung riéng cho gia dinh, ba
khong dong y chia.

Ba cd nguyén vong nhan hién vat 1a toan bo phan dién tich dat ruong hién ba
dang str dung cung vaéi dién tich dat ruong caa ba va cd nghia vu tra lai tien chénh
Iéch cho nhiing nguoi con lai theo hang thura ke.

Ong Tran Th, ba Nguyén Thi O khi con sdng chi giao lai dat ruong cho ba
quan ly (bang loi noi) chir khdng co giay to hay van ban, vi vay ba cling khong co6
chirng cur gi giao cho Toa an.

Nguroi ¢d quyen loi, nghia vy lién quan 1a anh Nguyén Thanh D trinh bay:

Anh 1 con trai ciia 6ng Tran Hiéu H va ba Bong Thi S, 6ng Tran Hiéu H
chét nam 2006. Di vé6i dién tich dat 900m? cua 6ng ba ndi cho cha anh, khi cha
anh mat thi anh 1a con trai c6 quyén thira ké dat cua cha anh dé lai va anh khong
ddng y dbi véi yéu cau khai kién cua ba Tran Thi H1.

Tai Ban &n dan S so tham sé 49/2023/DS-ST ngay 29 thang 6 ndm 2023 cua
Toa &n nhan dan thanh phé Pleiku, tinh Gia Lai @4 quyét dinh:

- Can ctr khoan 5 Dicu 26; Diéu 35; diém a khoan 1 iéu 39 va cac Dieu 91,
93, 94, 95, 96, 97, 98, 101, 146, 147, 157, 165, 271, 273 cta Bo luat to tung dan S
2015; khoan 7 bicu 26 cua Nghi quyet so 326/2016/UBTVQH14 ngay 30/12/2016
quy dinh vé muc thu, mien giam, thu, nép, quan ly va su dung an phi va I¢ phi Toa
an.

- Can cir cac Didu 609, 611, 612, 613, 614, 649, diém a khoan 1 Piéu 650,
diém a khoan 1 Diéu 651, bicu 652 va khoan 2 biéu 660 cua Bo luat dan su; Cac
97, 98, 188 cua Luat bat PBai nam 2014.

1. Tuyén xir: Chap nhan yéu cau khoi kién cia nguyén don ba Tran Thi H1.
2. Chia di san cta 6ng Tran Th, ba Nguyén Thi O cho cac dong thura ké
thugc hang thura ke thir nhat cua dng Th, ba O, gom cac 6ng ba: Tran Thi B, Tran
Thi M, Tran Thi X, Tran Thi H1, Tran Thi H2, Tran Thi C va Tran Thanh D +
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Tran Thanh D1 13 nguoi thira ké thé vi cua dng Tran Hiéu H(da chét nam 2006), 1a:
Dién tich 1.639,1m” dt IGa con lai, thudc thira dat so: 829 + 830, to ban do sé 8,
dét tai thon 11 (nay l1a Thén A), x& An Phd, thanh Phd Pleiku, tinh Gia Lai. Theo
gidy chang nhan quyén sir dung dat sé R 397262, chitng nhan ho éng Tran Th, do
Uy ban nhan dan thanh phé Pleiku, tinh Gia Lai cdp ngay 09/6/2000 va s tién
duoc dén bu thu hoi dat do ba Bong Thi S dang quan ly 143.280.280 dong va ong
Nguyén Vin Ph, ba Tran Thi M dang quan ly 154.621.450 dong, cu thé:

Chia cho cé4c ba Tran Thi B, ba Tran Thi M, ba Tran Thi X, ba Tran Thi H1,
ba Trin Thi H2, ba Tran Thi C dién tich 1.166.9m” dét (twong dwong v&i mdi
nguoi duoc huong 1a 233.38 m?), dét c6 vi tri tir can: Phia Béc giap dat ba M va
6ng Ph; phia Nam giap phan dat 6ng Phuong; phia Pong giap phan dat 6ng Nhi;
phia Tay giap phan dat da thu hdi.

Chia cho anh Tran Thanh P va Tran Thanh D1 dién tich 236.1m?, dat c6 Vi
tri tir can: Phia Bac giap phan dat dugc chia cho ba M; phia nam giap duong dat;
phia Pong giap phan dat thu hoi; phia Tay giap duong dat.

~ Chia cho ba Tran Thi M phén dién tich ‘236.,1m2, dét c6 vi tri to can: Phia
Bac giap dat ba Mva 6ng Ph; phia Nam giap phan dat duoc chia cho Tran Thanh D
va chau Tran Thanh P1; phia BDong giap phan dat thu hoi; phia Tay giap duong
dat.

Buodc 6ng Nguyén Vin Ph va ba Tran Thi M phai giao lai s6 tién theo yéu
cau cua ngudi thira ké, gom cac dng ba Tran Thi H1 16.374.492 ddng, Tran Thi X
16.374.000d0ng, Tran Thi H2 16.374.492d6ng, Tran Thi B 16.374.492d4ng, Tran
Thi C 16.374.492ddng, Tran Thanh D + Tran Thanh D1 36.374.492d4ng.

Buodc ba Bong Thi S phai giao lai s6 tién theo yéu cau cua nguoi thira ké,
gom cac 6ng ba Tran Thi H1 20.468.611dong, Tran Thi M 20.468.611d6ng, Tran
Thi B 20.468.611d0ng, Tran Thi X 20.468.611ddng, Tran Thi C 20.468.611ddng,
Tran Thi H2 20.468.611ddng, Tran Thanh D + Tran Thanh D1 20.468.611ddng.

3. V& tién chi phi xem xét, tham dinh tai chd va dinh gia tai san 13
14.300.000d (Mudi bon triéu ba trim ngan dong) nguyén don ba Tran Thi H1 da
nop du. Budc cac dng ba, gdm: Tran Thi M, Tran Thi X, Tran Thi B, Tran Thi C,
Tran Thi H2, Trin Thanh D + Tran Thanh D1, mdi nguoi phai tra lai 2.042.857
ddng cho ba Tran Thi H1.

4. V& &n phi dan sy so thim: Céc dwong sy phai chiu an phi theo mirc twong
ung vai gia tri tai san dugc huong trong khoi di san thira ké duoc chia cho moi
nguoi, cu theé:

Budc cac ba Tran Thi H1, Tran Thi X, Tran Thi B, Tran Thi H2, Tran Thi C
mai ba phai nop 3.953.043d6ng; dbi véi nguyén don ba Tran Thi H1 dwoc trir di s6
tién 1.250.000d6ng d& nop theo bién lai thu tam wng, 1& phi Toa an sb 0002667
ngay 24/10/2022 va s tién 300.000d6ng d4 nop theo bién lai thu tam ung, 18 phi
Toa &n sé 0003000 ngay 05/01/2023 caa Chi cuc Thi hanh &n dan sy thanh phd
Pleiku, tinh Gia Lai, s con lai ba H1 phai nop 1a 2.043.043 d6ng. Budc ba Tran



Thi M phai nop 3.965.991dong. Budc anh Tran Thanh D va Tran Thanh D1 phai
nop 3.965.991dong.

Ngoai ra, Toa an cap so tham con quyét dinh vé nghia vu chiu chi phi xem
xét, tham dinh tai chd va dinh gi4 tai san va an phi dan sy so thim, théng bao quyén
y&u cau, tu nguyén hoic bi cudng ché thi hanh &n va thai hiéu thi hanh &n; tuyén
quyén khang céo cua cac duong su.

Ngay 05/7/2023, ba Tran Thi M khéng céo toan bo ban én so tham, dé nghi
Toa an cap phuc tham xem xeét lai toan bo ban an so tham theo quy dinh cua phép
luat.

Ngay 13/7/2023, ba Bong Thi S, anh Tran Thanh D va anh Tran Thanh D1
khéng c4o toan bo ban an so tham, dé nghi Toa &n cp phic tham khdng chap nhan
don khai kién cua nguyén don vé viéc khoi kién chia thira ké tai san cua dng Tran
Th, ba Nguyén Thj O.

Tai phién toa phtc tham:

- Nguyén don khong rat don khoi kién, ngudi khang cao gitr nguyén yéu céy
khang cédo; cac bén duong su khdng thoa thuan duoc véi nhau veé viéc giai quyet
vu an.

- Kiém sat vién phat biéu y kién:
Vé tb tung: Toa &n cp phic thaim da thuc hién dung trinh tu, tha tuc theo
quy dinh cua phép luat.

V& noi dung: D& nghi Hoi ddng xét xir chap nhan khang céo caa ba Tran Thi
M theo huéng chia di san thura ké 1a quyén st dung dét c6 dién tich 1.639,1m?
biang hién vat va béac toan bo yéu cau khai kién cua ba Tran Thi H1 dbi véi yéu cau
chia tién bdi thuong thu hoi dit do ba M, dng Ph @ nhan; khéng chap nhan khang
cao cua ba Bong Thi S, anh Tran Thanh D va anh Tran Thanh D1 vé viéc khong
chap nhan yéu cau khai kién chia thira ké tai san cia 6ng Tran Th, ba Nguyén Thj
O.

NHAN PINH CUA TOA AN:

[1] Vé t6 tung: Pon khang céo dé ngay 05/7/2023 cua ba Tran Thi M va don
khang cdo dé ngay 13/7/2023 cua ba Pong Thi S, anh Tran Thanh P va anh Tran
Thanh D1 trong han luat dinh va dang trinh tu thu tuc ma B luat t6 tung dan sy
quy dinh nén Hoi dong xét xa chap nhan xem xét lai ban an so tham theo trinh ty
phtc tham.

[2] Vé noi dung:

[2.1] Vo chdng cu Tran Th (chét ngay 17/3/2000) va cu Nguyén Thi O (chét
ngay 27/02/2011) déu khdng dé lai di chic, cac cu co6 07 ngudi con gom: Ba Tran
Thi B, Tran Thi M, Tran Thi X, Tran Thi H1, Tran Thi H2, ba Tran Thi C va 6ng
Tran Hiéu H (6ng H chét nam 2006, c6 vo 1a Bong Thi S va 02 ngudi con chung
tén Tran Thanh D va Tran Thanh D1). Di san thira ké cac cu dé lai 1a 2.864m? dat
laa dé san xuat ndng nghiép, tai Thén A (cii 1a thén Al), x4 An Phd, thanh Phé
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Pleiku, tinh Gia Lai (Thira dat ¢4 dwoc cap Gidy chang nhan quyén sir dung dét s6
R 397262 do Uy ban nhan dan thanh phé Pleiku, tinh Gia Lai cip ngay 09/6/2000;
thira dat s6 829, 830 thudc to ban dd s 8). Trong dién tich 2.864m? ¢ phan dién
tich dat bi thu hdi theo Quyét dinh sb 3845/QD-UBND ngay 06/11/2021 la
436,4m? va Quyét dinh s6 5171/QD-UBND ngay 31/12/2021 dién tich thu hdi
1.121.5m? (trong d6 c6 333m? thudc dién tich dat cua ba M, 6ng Ph). Nhu vay, sau
khi trir dién tich dat bi thu hdi, phan dién tich dat con lai 1.639,1m? 1 di san thua
ké cua cu Th, cu O s& duoc chia déu cho nhitng nguoi thira ké thudc hang thira ké
thir nhat cua cu Th, cu O; do 6ng Tran Hiéu H d4 chét nén vo cua 6ng H 1a ba
Pong Thi S va 02 nguoi con 12 Tran Thanh B, Tran Thanh P1 duoc nhan phan di
san cua ong H.

[2.2] Toa an cap so thim d4 xac dinh hang thira ké, di san thira ké nhu trén
1a ¢6 can cu, dung phéap luat. Tai khoan 3 Diéu 191 Luat Pat dai nam 2013 quy
dinh: ““3. Hé gia dinh, c& nhan khong tric tiép san xudt néng nghiép khéng duoc
nhén chuyén nhurong, nhan tang cho quyén sir dung dat trong lia” va theo Khoan
2 biéu 188 Luat dat dai nam 2013 quy dinh: “2. Ngoai cac d‘zeu ki¢n quy dinh tai
khodn 1 Piéu nay, ngueoi sir dung dat khi thyec hién céc quyen Chuyen doi, chuyen
nhwong, cho thué, cho thué lai, thira ké, tang cho quyen sir dung dat; quyen thé
chdp quyén six dung dat, gop von bang quyen si: dung dat con phdi ¢6 di diéu kién
theo quy dinh tai cdc dzéu 189, 190, 191, 192, 193 va 194 cua Lugt nay”. Nhu vy,
theo quy dinh da vién dan, nguoi sir dung dat trong l0a phai cé du diéu kién, phai
truc tlep san xuat ndng nghiép thi méi duoc nhan di san thira ké hoac cac quyén
khéc vé dat dai ddi vai quyén st dung dat trong lda.

[2.3] Ngay 23/11/2023 Uy ban nhan dan xa An Pha, thanh phd Pleiku da xac
dinh tat ca cac duong su dang san Xuat ndng nghi¢p tai dia phuong va trong qua
trinh tham gia té tung cac dwong sy déu théng nhat trinh bay ho Ia nhitng ngudi
lam ndng nghiép tai dia phuong, vi vay, Toa an cip so tham d4 chia di san thira ké
d6i vai dién tich 1.639,1m? bang hién vat cho cac dong thira ké 1a dung.

[2.4] Quyét dinh s6 5171/QD-UBND ngay 31/12/2021 ctia Uy ban nhan dan
thanh phd Pleiku d4 thu hdi dién tich 1.121,5m? dat (trong d6 ¢ 333m? thudc dién
tich dat cua ba M, 6ng Ph nén phan dién tich dit 333m? khong duoc tinh trong
phan di san thira ké va dugc khau trir nhu sau 1.121,5m* 333m? = 788,8m?). Nhu
véy, phan di san thira ké d6i v6i dién tich con lai 13 788,2m? ma 6ng Ph, ba M nhan
boi thuong dat lua dé thyc hién du 4n ting cudng két ndi giao thong khu vyc Tay
Nguyén phai dugc chia déu cho cic dong thira ké khac. Theo Quyét dinh ndy, gia
dat bdi thuong khi Nha nuéc thu hdi c6 gid 95.200 déng/m? x 788,5m? =
75.065.200 ddng. Ciing theo quyét dinh ba M, dng Ph dugc nhan gia tri boi thuong
khi thu hoi dat 106.766.800 dong, bdi thuong dao tao nghé 238.318.750 dong, mat
dat néng nghiép 24.000.000 dong; tong cong 369.085.550 dong. Trong trudng hop
ndy, phan dién tich dit thudc di san thira ké bi thu hdi chi 1a 788,2m? (1.121,5- 333)
nén 6ng Ph, ba M phai chiu trach nhiém twong tng v6i phan dién tich dat bi thu
hdi. Ban 4n so tham da chia toan bo s tién bdi thuong 369.085.550 dong cho céc
dong thira ké 1a khong dung boi trong sb tién nay ba M, 6ng Ph duoc boi thuong
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dao tao ngh¢ 238.318.750 dong, mat dat nong nghiép 24.000.000 dong, Vi vay, can
sua lai ban 4n so tham cho dung.

[2.5] Ba H1, ba X, baH2, baBvaba C da nhén tur ba M, 6ng Ph m01 nguol
20.000.000 dong; tong cong 100.000.000 dong Do sé tién b01 thudong vé viéc mat
dat thu hdi 1am du 4n cia ba M(788,2m? x 95.200d6ng/m?= 75.036.640 dbng) it
hon so véi s tién cac dong thira ké da nhan (100.000.000 dong) va chua chia cho
ba S. Ba M, 6ng Ph khong dong y chia s tién boi thudng con lai cho cac dong
thira ké khac, vi vay, cac dong thira ké yéu cau chia lai s6 tién ma ba M, dng Ph da
nhan trudc ddy khong duoc chip nhén.

[2.6] Quyét dinh s6 3845/QD-UBND ngay 06/11/2021 cia Uy ban nhan dan
thanh phd Pleiku d& thu hdi dién tich 436,4m? dit trong dién tich dat thudc di san
thira ké. Do ba Pong Thi S dang canh tic trén dién tich dat bi thu hdi nén ba S
nhan toan bo sb tién bdi thuong. Ba S d4 nhan tong s tién 143.000.280 dong
(trong d6 co sb tién boi thuong do thu hdi dat 41.545.280 d@)ng, hd trg dado tao
nghé 92.735.000 dong va sb tién bi mat dit 9.000.000 déng). Ban an so thim da
chia toan bo s tién bdi thudng nay cho cac dong thira ké 1a khong ding boi dién
tich dt bi thu hoi 436,4m® c6 gia 95.200ddng/m* = 41.545.280 dong nén sb tién
nay can budc ba S phai chia déu cho cic dong thira ké; riéng tién hd trg dao tao
nghé va mat dat khong chia.

[3] Tur nhitng phan tich va nhan dinh nhu trén nén chap nhan mét phan khang
cao cua ba Tran Thi M; khéng chap nhan khang co cua ba Bong Thi S, anh Tran
Thanh D va Tran Thanh D1;

[4] An phi dan sy so tham, phtc thim: Do sira ban an dan su so thim cho nén
cling can phai stra lai phan an phi dan su so tham cho phu hop véi quy dinh.

Nguoi khang cao khdng phai chiu &n phi phdc tham.
Vi cac lé trén,
QUYET PINH:

Cin ctr Diéu 148, 289 va khoan 2 Diéu 308 cia Bo luat t6 tung dan S; Diéu
27 va Diéu 29 Nghi quyét 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban
thuong vu Quéc hoi quy dinh vé mac thu, mién, giam, thu, nop, quan ly va sir
dung an phi va Ié phi Toa an;

Tuyén xir:

1. Chap nhan mot phan khang cao caa ba Tran Thi M;

2. Khong chap nhan khang cdo caa ba Bong Thi S, anh Tran Thanh P va
Tran Thanh D1;

3. Sira Ban 4n so tham s6 49/2023/DS-ST ngdy 29 thang 6 ndm 2023 cia
Toa an nhan dan thanh pho Pleiku, tinh Gia Lai; cu thé nhu sau:

Chap nhan yéu cau khoi kién cua nguyén don ba Tran Thi H1.

Chia di san cua cu Tran Th va cu Nguyén Thi O cho cac dong thira ké thuge
hang thtra ké thir nhat cta cu Th, cu O gom cac 6ng, ba: Tran Thi B, Tran Thi M,
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Tran Thi X, Tran Thi H1, Tran Thi H2, Tran Thi C va Bong Thi S (6ng Tran Hiéu
H chét nam 2006 nén ba S va cac anh Tran Thanh D, Tran Thanh DI dwoc huéng
phan di san cuia 6ng H) 1a: Dién tich 1.639,1m? dét lda thudc thira dat sé 829 va
830, to ban dd s6 8 tai thon 11 (nay 12 Thon Al), x4 An Pha, thanh phé Pleiku, tinh
Gia Lai (D4t da duoc cp Gidy chuang nhan quyén sir dung dat sé R 397262, do Uy
ban nhan dan thanh phé Pleiku, tinh Gia Lai cip ngay 09/6/2000), cu thé nhu sau:

Phan dat ba Tran Thi B, Tran Thi X, Tran Thi H1, Tran Thi H2 va Tran Thj
C (mbi ngu:cn duoc huong 233,38m ) duoc chia cd téng dién tich dién tich
1.166,9m? c6 tir can: Phia Dong giap phan dat 6ng Nhi; phia Tay gidp phan dat da
thu hoi; phia Nam gidp phan dat ong Phuong; phia Bic giap dat ba M va dng Ph;

Phan dqt ba j’ran Th; M dugc chia c6 téng dler) tich 236,;m , €O tor can: phia
Dong gidp phan dat thu hoi; phia Tay giap duong dat; Phia Bac giap dat ba M va
ong Ph; phia Nam giap phan dat dugc chia cho ba bong Thi S;

Phan dat ba Bong Thi S (dng Tran Hiéu H chét nam 2006 nén ba S va cac
anh Tran Thanh D, Tran Thanh D1 dwoc huong phan di san cua 6ng Hanh) duoc
chia c6 tong di¢n tich 236,1m?, ¢ tir can: Phia Dong giap phan dat thu hoi; phia
Tay giap duong dat; phia Nam giap duong dat; phia Bac giap phan dat dugc chia
cho ba M.

(Dién tich dat néu trén c6 so dd kém theo)

3. Khéng chip nhan yéu cau khoi kién cua ba Tran Thi H1 vé viéc budc ba
Tran Thi M, 6ng Nguy&n Vin Ph phai tra lai s6 tién bdi thuong do thu hoi dat.

4. Buoc ba Bong Thi S phai giao lai sb tién bdi thuong thu hdi dat cho ba
Tran Thi B, Tran Thi M, Tran Thi X, Tran Thi H1, Tran Thi H2, Tran Thi C mdi
ngudi 5.935.040 dong (Nam triéu, chin tram ba muwoi lam nghin, khéng tram bon
muoi dong); ba Bdng Thi S dugc nhan va sé hitu sb tién con lai 5.935.040 ddng.

Ké tir ngay cé don yéu cau thi hanh an cia nguwoi dwoc thi hanh dn cho dén
khi thi hanh xong khodn tién trén, hang thang nguwoi phdi thi hanh an con phdi
chiu khodn tién 18i cia so tién con phai thi hanh &n theo merc 14i sudt quy dinh tai
Diéu 357 va Diéu 468 Bg ludt Dan S nam 2015.

5. V& tién chi phi xem xét, tham dinh tai chd va dinh gié tai san 14.300.0004d
(Muroi bén triéu ba tram nghin dong) ba Tran Thi H1 d& nop. Budc ba Tran Thi M,
Tran Thi X, Tran Thi B, Tran Thi C, Tran Thi H2 va Bong Thi S mdi ngudi phai
tra lai cho ba Tran Thi H1 2.042.857 dong (Hai triéu, khéng tram bon muwoi hai
nghin, tam tram nam muwoi bay dong).

6. V& &n phi dan sy so thim: Ba Tran Thi B, Tran Thi X, Tran Thi H1, Tran
Thi H2, Tran Thi C mdi nguoi phai chiu 1.110.889 d@)ng (Mot triéu, mot tram
mueoi nghin, tam tram tam mueoi chin dong). Riéng ba Tran Thi M, Bong Thi S mdi
ngudi phai chiu 1.123.836 dong (M4t triéu, mét tram hai mwoi ba nghin, tm tram
ba muwoi sau dong) twong duong véi gia tri tai san dwgc nhan bang hién vat.

10



Ba Tran Thi B, Tran Thi M, Tran Thi X, Tran Thi H1, Tran Thi H2, Tran
Thi C va Bdng Thi S mdi nguoi phai chiu 1.780.512 dong (Mot triéu, bdy tram
tam muwoi nghin, nam tram mwoi hai dong) an phi dbi voi phan tai san dugc chia
bang tién.

6. V& an phi dan sy phic tham: Ba Tran Thi M, ba Bong Thi S, anh Tran
Thanh B va anh Tran Thanh D1 khdng phai chiu an phi dan su phdc tham.

Hoan tra cho ba Tran Thi M 300.000 dong (Ba trim nghin dong) tam (ing &n
phi da nop theo bién lai thu tam ng an phi, 1€ phi Toa an s6 0001048 ngay
07/7/2023 cua Chi cyc Thi hanh an dan sy thanh pho Pleiku, tinh Gia Lai.

Hoan tra cho ba Bong Thi S, anh Tran Thanh P va anh Tran Thanh D1 mdi
ngudi 300.000 ddng (Ba trdm nghin dong) &n phi dan sy phic tham nhung duoc
khau trir vao s tién da nop nop theo bién lai thu tam ang an phi, 1& phi Toa &n s6
0001085, s 0001086 va sé 0001089 ciing ngdy 13/7/2023 cia Chi cuc Thi hanh
&n dan sy thanh phé Pleiku, tinh Gia Lai.

7. Truong hop ban 4an duogc thi hanh theo quy dinh tai Biéu 2 Luat Thi hanh
an dan sy thi nguoi duoc thi hanh an dan su, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh &n, ty nguyén thi hanh an
hoac bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b, 9 cua Luat
Thi hanh &n dan sy; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30
cua Luat Thi hanh an déan su.

8. Ban an phuc tham cd hiéu luc phap luat ké tir ngay tuy@n an./.

Noi nhan: TM. HQI PONG XET XU PHC THAM

-VKSNDtinh GiaLai, THAM PHAN- CHU TQA PHIEN TOA
- TAND Tp. Pleiku, tinh Gia Lai; *

- Chi cuc THADS Tp. Pleiku, tinh Gia
Lai;

- Cac duong su;

- Luu hd so vu 4n, Toa Dan Su, Vin

thur. Luwu Anh Tuin
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