TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TOI CAO Déc lap - Tw do - Hanh phuc
TAI PA NANG

Ban 4n sd: 85/2025/HC-PT

Ngay: 21/8/2025

V/v: “Khiéu kién hanh vi hanh chinh
trong linh viec quan Iy dat dai”.

NHAN DANH
NUGOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Tham phadn - Chit toa phién toa: Ba V5 Thi Ngoc Dung.
Cdc Tham phén: Ong Phung Anh Diing
Ong Tran Qubc Cuong

- Thu ky phién toa: Ba Duong Thi Tuyét Trinh — Tham tra vién, Toa phiic
tham Toa 4n nhan dan tdi cao tai Pa Ning.

- Pai dién Vién céng t6 va kiém sdt xét xir phiic tham tai Pa Ning tham
gia phién toa: Ong Poan Minh Loc - Kiém sat vién.

Ngay 21 thang 8 ndm 2025, tai tru s&, Toa phuc thim Toa 4n nhan dan tdi cao
tai Pa Néng, xét xir phuc tham cong khai vu 4n hanh chinh thu 1y sb
56/2025/TLPT-HC ngay 16 thang 7 nam 2025 vé “Khiéu kién hanh vi hanh chinh
trong linh viee quan 1y dat dai”.

Do Ban an hanh chinh so thdm s6 63/2025/HCST ngay 06 thang 6 nim 2025
ctia Toa 4n nhan dan tinh Pak Lak bi khang co.

Theo Quyét dinh dua vu an ra xét xtr sb 275/2025/QD-PT ngay 21/7/2025,
gitra:

- Nguoi khéi kién: ong Nguyén Dinh T; dia chi: Thon D, xa T, huyén K, tinh
Pik Lik (nay 1a Thon D, xi T, tinh Bak Lik), c6 mit.

- Nguoi bi kién: Uy ban nhan dan huyén K, tinh Dak Lak.

Nguoi ké thira quyén va nghia vy t6 tung: UBND x4 T, tinh Dak Lak.

Viéng mit.

Nguoi khang cdo: dng Nguyén Dinh T.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Th%E1%BA%A5t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20T%C3%A2n%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20Th%C3%B4n%204,%20x%C3%A3%20T%C3%A2n%20Ti%E1%BA%BFn,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%204,%20x%C3%A3%20T%C3%A2n%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20Th%C3%B4n%204,%20x%C3%A3%20T%C3%A2n%20Ti%E1%BA%BFn,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%204,%20x%C3%A3%20T%C3%A2n%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20Th%C3%B4n%204,%20x%C3%A3%20T%C3%A2n%20Ti%E1%BA%BFn,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20T%C3%A2n%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Th%E1%BA%A5t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20T%C3%A2n%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20Th%C3%B4n%204,%20x%C3%A3%20T%C3%A2n%20Ti%E1%BA%BFn,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

NOI DUNG VU AN:
Theo ban dn so tham néi dung vu dn dwoc tém tit:
Ngwoi khaoi kién trinh bay:

Ngay 29/6/2023, UBND huyén K ban hanh Quyét dinh sé 2652/QD-UBND
vé viéc thu hdi dit dé thuc hién du an xay dung duong bd cao tbc Khanh Hoa -
Budn M qua dia ban xi T, huyén K, trong d6 thu hdi cua éng Nguyén Dinh T téng
dién tich 1.362,9m?* dat tréng cay lau nam, thtra s6 42, to ban do s 68, tai xa T,
huyén K, tinh Pak Lak.

Ngay 29/01/2024, UBND huyén K ban hanh Quyét dinh s6 336/QD-UBND
vé viéc phé duyét Phuong an boi thuong, hd trg va kinh phi t6 chic thuc hién boi
thuong, giai phong mat bang dé thuc hién du an duong bd cao toc Khanh Hoa -
Budn M, qua xa T (Thay thé Quyét dinh s6 7729/QD-UBND, ngay 22/12/2023 va
Quyét dinh s6 7742/QD-UBND, ngay 25/12/2023 cia UBND huyén K). Trong d6
diéu chinh thu hoi ctia ong Nguyén Dinh T téng dién tich 1.362,9m? (trong d6 gom
280m? dat & tai nong thon, 1.082,9m?> dét trong cy lau nam) tai thira s6 42, to ban
d6 sb 68.

Ong T di 1am don khiéu nai gi UBND huyén K, Phong T va Mbi Truong
huyén, Trung tdm phat trién quy dat huyén dé xin duoc hd tro tai dinh cu nhung
khong duoc phan hoi.

Cin ctr Quyét dinh s6 4105/QD-UBND, ngay 21/8/2023 cia UBND huyén K
vé viéc phé duyét gia dat cu thé dé tinh tién str dung dat khi nha nudc giao dat tai
dinh cu c6 thu tién st dung dat tai khu tai dinh cu xa E, huyén K: téng s6 thura dat
tai dinh cu dugc phé duyét la 62 thira, c6 dién tich 01 thua dét tai dinh cu 1a tur
133,15m? dén 159,78m>2. Nhén thay dia phuong c6 diéu kién quy dit tai thoi diém
thu hdi d4t ma gia dinh c6 nguyén vong dugc b tri hd tro dét tai dinh cu dé 6n
dinh cudc sdng nhung UBND huyén khong xem xét giao dat tai dinh cu cho gia
dinh 1a trai quy dinh phap luéat.

Cin ctr diém c, diém d khoan 1 Piéu 4 Quyét dinh sd 14/2022/QD-UBND,
ngdy 15/3/2022 cia Uy ban nhan dan tinh D va diém a khoan 3 Diéu 69 Luat Dat
dai nam 2013, thi gia dinh ong Nguyén Pinh T bi thu hoi tong 280m? dat o thi gia
dinh 6ng Nguyén Dinh T du diéu kién duoc giao 02 thira dat tai dinh cu.

Vi vay, nguoi khoi kién yéu cau Toa an giai quyét:

+ Tuyén bd hanh vi hanh chinh ctia Uy ban nhan dan huyén K vé viéc khong
giao hai thira dat tai dinh cu cho ho 6ng Nguyén Pinh T 1a trai phap luat.
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+ Budc Uy ban nhan dan huyén K phai ban hanh Quyét dinh giao cho ho ong
Nguyén Dinh T hai thira dét tai dinh cu theo quy dinh phéap luat va ap dung don gia
dat tai thoi diém ban hanh quyét dinh thu hdi dat theo Quyét dinh sé 4105/QD-
UBND, ngay 21/8/2023 cia UBND huy¢n K.

Nguwoi bi kign Uy ban nhan dan huyén K trinh bay:

Trong qué trinh trién khai thuc hién boi thuong, hd tro tai dinh cu thuc hién
du an duong bd cao tbc Khanh Hoa - Buén M. UBND huyén da trién khai ddi véi
cac x3 c6 tuyén cao toc di qua vé viéc ra soat nhu cau bd tri dit ¢ tai dinh cu khi
Nha nuée thu hdi dat thyc hién du 4n, tuy nhién trong qué trinh thyc hién ho 6ng
Nguyén Dinh T khong tién hanh ké khai va dang ky nhu cau vé b tri dat ¢ tai dinh
cu. Vi vay trong bién ban ké khai, kiém dém, lap phuong 4n boi thudng, hd tro, tai
dinh cu va phé duyét phuong an boi thuong, hd trg, tai dinh cu UBND huyén
khong c6 bb tri tai dinh cu, dAn dén cac ho dan c6 don khoi kién.

DPéi voi du an dudng bd cao tbc Khanh Hoa - Buon M qua dia ban huyén K,
ngay tir khi trién khai thuc hién, UBND huyén ciing d4 ra soat va théng nhat khong
xay dung khu tai dinh cu ma chi sir dung quy dat 20 thira tai cum dén cu trung tim
xd E dé b6 tri cho cac hd dan c6 nhu cau va du diéu kién bang viéc giao dét o tai
dinh cu c6 thu tién str dung dat khong thong qua déu gia quyén st dung dét (theo
tong hop nhu cau tai dinh cu 13 14 trudng hop), cu thé:

- Ngay 20/10/2022 UBND huyén da ban hanh Céng van sé: 2757/UBND-
TNMT vé viée trién khai thyc hién mot s6 nhiém vu thuc hién bdi thuong, giai
phong mit bang duong ddi vai du 4n dudng bd cao téc Khanh Hoa - Buon M.

- Ngay 22/02/2023 UBND xi T c¢6 Béo cao sb 18/BC-UBND vé nhu ciu tai
dinh cu trén dia ban xa T dé thuc hién dy 4n duong bd cao tbc Khanh Hoa - Budn
M.

- Ngay 29/6/2023 UBND huyén ban hanh Quyét dinh s 2652/QD-UBND vé
viéc thu hdi dat va Quyét dinh sé 2653/QD-UBND vé phé duyét phuong an boi
thuong, hd tro, tai dinh cu ddi voi du an trén va sau d6 c6 mot sd quyét dinh bd
sung, diéu chinh.

Sau khi ho ong Nguyén Dinh T nhan tién bdi thuong, hd tro ban giao mat
bang dé thyc hién dy an, dng cho ring ddi véi gia dinh ong con phai duge xem xét
b tri dat & tai dinh cu c6 thu tién sir dung dat va da co don khai kién, yéu cau
UBND huyén K ban hanh Quyét dinh giao cho cac ho gia dinh 02 thira dat tai dinh
cu ¢6 thu tién sir dung dat. Pé nghi Toa an xem xét xur Iy theo quy dinh cua phap
luat.
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Tai Ban én hanh chinh so tham sé 63/2025/HC-ST ngay 06/6/2025, Toa dén
nhén dan tinh Pk Lik quyét dinh:

Béc toan bd yéu cau khoi kién ctia ong Nguyen Dinh T vé viéc:

+ Tuyén bd hanh vi hanh chinh ciia Uy ban nhan dan huyén K vé viéc khong
giao hai thtra dét tai dinh cu cho ho 6ng Nguyén Dinh T 1a trai phap luat.

+ Budc Uy ban nhan dan huyén K phai ban hanh Quyét dinh giao cho ho ong
Nguyén Dinh T hai thira dat tai dinh cu theo quy dinh phap lut va ap dung don gia
dat tai thoi diém ban hanh quyét dinh thu hoi dit theo Quyét dinh sb 4105/QD-
UBND, ngay 21/8/2023 ctia UBND huy¢n K.

Ngoai ra ban an so tham con quyét dinh v€ an phi va tuyén quyén khang cao.

* Sau khi xét xir so tham, ngay 16/6/2025, nguoi khéi kién ong Nguyén Dinh
T ¢6 don khang cao dé nghi cap phic tham stra ban an so thim theo hudng chap
nhan toan bd yéu cau khai kién.

*Tai phién toa phtic tham:

Y kién ciia nguoi khang cdo ong Nguyén Dinh T: giit nguyén yéu cau khing
cao.

Quan di€ém cua dai dién Vién cong to va kiém sat xét xur phuc tham tai Ba
Nang tai phién toa:

Vé thil tyc t6 tung trong giai doan phuc tham dam bao ding quy dinh t6 tung;

Vé ndi dung: dé nghi bac don khang céo ctia ong Nguyén Dinh T, giit nguyén
quyét dinh ctia Ban 4n so tham.

NHAN PINH CUA TOA AN:

Can cir vao cac tai liéu, chimg clr da tham tra va két qua tranh tung tai phién
tda, Hoi ddng xét xir nhan dinh:

[1] V& thu tuc to tung: phién toa phiic tham xét xir vang mit cua duong su
theo quy dinh tai Diéu 225 Luat t6 tung hanh chinh.

[2] Vé noi dung khang c4o:

[2.1] Theo gidy chimg nhan quyén sir dung dat da cap thi tong dién tich dat
ctia ho ong T 13 2.530m? (trong d6 gdm 400m? dat & va 2.130m? dat trong ca phé).
Ong T bi thu hoi 280m? dét & va 1.082,9m? dat trong cdy 1au nam.
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[2.2] P6i véi dién tich dat con lai khong bi thu hoéi 1a 120m? dat & va
1.047,1m? dat trdng cdy lau ndm; trén phan dién tich dit & 120m? van con ngdi nha
khong bi thu hoi va hién gia dinh ong T van dang sinh song tai can nha nay. Do do,
theo diém c¢ khoan 1 Piéu 4 Quyét dinh s6 14/2022/QD-UBND, ngay 15/3/2022
ctia UBND tinh D thi gia dinh ong T thudc truong hop dién tich con lai sau thu hoi
16n hon han murc tach thira theo quy dinh cta Uy ban nhan dan tinh (khong phai di
chuyén chd &), thi dién tich thu hdi duoc bdi thuong bang tién.

[2.3] Dong thoi, néu dia phuong c6 didu kién vé quy dat thi 6ng T du diéu
kién dé duoc giao dét tai dinh cu co thu tién st dung dat khong thong qua dau gia
trong trudng hop ho ong T c6 nhu cau tai dinh cu. Tuy nhién, sau khi khao sat nhu
cau tai dinh cu trén dia ban xa T thi két qua ho 6ng T khong dang ky. Ong T khong
cung cép duoc tai liéu, chimg cu vé viéc ong da lam don khiéu nai giri UBND
huyén K, Phong Tai nguyén va Moéi truong huyén, Trung tim phét trién quy dat
huyén dé xin dugc hd tro tai dinh cu nhung khong dugc phan hoi. Vi vay, Viéc
UBND huyén K boi thuong vé dat thu hdi bang tién cho ong T, ong T d nhan tién
va khong giao dat tai dinh cu cho ong T 1a ding quy dinh.

[3] Tir cac phén tich trén va tai phién toa phiic thim, nguoi khéng cdo 6ng
Nguyén Pinh T khéng cung cép tai liéu ching ¢t ndo mdi nén khong chap nhan
khang c4o ctia ong T, giit nguyén Quyét dinh ctia Ban an hanh chinh so tham.

[4] Chép nhan quan diém cua dai dién Vién cong t6 va kiém sat xét xir phuc
tham tai Pa Ning tai phién toa.

[5] An phi: 6ng Nguyén Pinh T 13 ngudi cao tudi nén dugc mién an phi hanh
chinh phuc thim theo quy dinh.

[6] Cac phan quyét dinh khac ctia Ban an so tham khong c6 khang céo, khong
bi khang nghi ¢ hiéu Iyc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac 1€ trén;

QUYET PINH:

Can ci khoan 1 Diéu 241 Luat Té tung hanh chinh; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thudng vu Québc Hoi quy dinh
vé muc thu, mién, giam an phi, 1€ phi Toa an;

Tuyén:

1. Bac yéu cau khang cdo ciia nguoi khoi kién ong Nguyén Pinh T va giit
nguyén Quyét dinh cua Ban an so thim sb 63/2025/HC-ST ngay 06/6/2025 cua
Tod 4n nhan déan tinh Pak Lik vé viéc “Khiéu kién hanh vi hanh chinh trong linh
vuc quan ly dat dai”.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Th%E1%BA%A5t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20T%C3%A2n%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20Th%C3%B4n%204,%20x%C3%A3%20T%C3%A2n%20Ti%E1%BA%BFn,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

2. An phi hanh chinh phtic tham: 6ng Nguyén Dinh T dugc mién.

3. Cac quyét dinh khac ctia ban an hanh chinh so tham khong bi khang cdo,
khang nghi c¢6 hiéu luc phap luat ké tir ngay hét thoi han khang c4o, khang nghi.

Ban 4n phuc tham c6 hiéu luc phép luat ké tir ngdy tuyén an../.

Noi nhin: TM. HQI PONG XET XU PHUC THAM

-TANDTG; THAM PHAN — CHU TQA PHIEN TOA
- VCT&XXPT tai Da Nang ;

- TAND tinh ik Lik;

- VKSND tinh Pik Lak;

- THADS tinh Pak Lak;

- Céc duong suy;

- Luu: HSVA, P.HCTP.

Vo Thi Ngoc Dung


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Th%E1%BA%A5t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20T%C3%A2n%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20Th%C3%B4n%204,%20x%C3%A3%20T%C3%A2n%20Ti%E1%BA%BFn,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

