TOA AN NHAN DAN QUAN S8  CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Péc lap - Tu do - Hanh phic

Bén 4n sd: 70/2018/HSST
Ngay: 16-5-2018.

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 8 - THANH PHO HO CHI MINH

Voi thanh phc”in Hoi déng X6t xii 50’ tham g(im co:

Tham phdn — Chii toa phién toa: Ong Tran Trong Truc.

Cdc Hoi tham nhén dan:

1/ Ong Danh Cu.

2/ Ba Théi Thuc Hién.

Thur ky phién toa: Ong Trinh Son Tung — Thu ky Toa 4n nhan dan Quan 8, Thanh
ph6 H6 Chi Minh.

Pai dién Vién kiém sdt nhdn din Qudn 8, Thanh phé Ho Chi Minh tham gia phién
toa: Ong DS Vin Kha - Kiém sat vién.

Trong ngay 16 thang 5 nam 2018, tai try & Toa an nhan dan Quan 8, Thanh phd
Ho6 Chi Minh xét xir so tham cdng khai vu 4n hinh sy so tham thy 1y s6 43/2018/TLST-
HS ngay 16 thang 3 nam 2018, theo quyét dinh dua vu 4an ra xét xir sd
68/2018/QDXXST-HS ngay 02/5/2018 ddi véi bi céo:

Nguyén Thi Thay D, sinh ngay 28/10/1985, tai: Can Tho; noi cu tri (Noi dang ky
nhan khau thuong tra: S6 88/44 duong K, phuong AL, quan NK, thanh phd CT; chd 6
Khong ¢ noi cu tra 6n dinh); nghé nghiép: Khong; trinh d6 van hoa: 8/12; dan toc: Kinh;
gidi tinh: Ni¥; tn gido: Khong; qudc tich: Viét Nam; con dng Nguyén Trung T © va ba
Nguyén Thi Ngoc B; chong: Lam Ngoc H ©; con: C6 01 nguoi con (sinh nam 2013); tién
an, tién su: Khong;

Nhan than: Tai ban an s6 89/2009/HSST, ngay 11/6/2009, Toa an nhan dan Quan
6, Thanh phd HO Chi Minh xir phat 03 (Ba) ndm tu vé t6i “Cudp giat tai san”. Chap hanh
xong ban an ngay 30/4/2011. Ngay 01/6/2016, Chu tich Uy ban nhan dan Phuong 14,
Quan 8, Thanh phé H6 Chi Minh ban hanh quyét dinh dwa vao co s¢ xa hoi Thanh Thiéu
Nién 2 dé cit con, giai doc, phuc hdi stc khoe va tu van tm 1y trong thoi gian 1am thi tuc
ap dung bién phap xtr Iy hanh chinh dua vao co s& cai nghién bat budc; ngay 26/6/2016,
Chu tich Uy ban nhan dan Phuong 14, Quén 8, Thanh phé H6 Chi Minh ban hanh quyét
dinh huy quyét dinh trén (Ii do 1a c6 gia dinh bao ldnh); bi bat tam gir, tam giam tir ngay
06/12/2017. (C6 mat).

NOI DUNG VU AN:

Theo céc tai li¢u co6 trong hd so vu 4n va dién bién tai phién toa, ndi dung vu an

duoc tom tit nhu sau:



Vao luc 11 gio, ngay 06/12/2017, tai trude nha s6 122 Puong H, Phuong M, Quén
T; t6 tudn tra Cong an Phuong 14, Quan 8 phat hién Nguyen Thi Thuy D dang ngdi cho
ban ma tdy cho nguoi nghién va thu giit trén ban ngay chd D ngdi 01 cai bop mau den,
bén trong c6 46 doan 6ng nhya mau tim chira Heroine, 02 g6i nylon chtra Heroine, 09 goi
gidy bac chira Heroine va 06 goi nylon chira Methaphetamine. Ngoai ra, to tun tra Cong
an Phuong 14, Quan 8 con tam gilt cua D 02 di¢n thoai di dong. Sau do, vu viéc dugc dua
vé tru s Cong an Phuong 14, Quan 8 lap bién ban bit ngudi pham tdi qua tang roi
chuyén dén Co quan Canh st diéu tra Cong an Quan 8 diéu tra 1am rd.

Theo ban két luan giam dinh s6 97/KLGD-H ngay 15/12/2017, caa Phong Ky thuat
hinh sy, Cong an thanh phd HO6 Chi Minh két luan: Mot g6i duoc niém phong bén ngoai
c¢6 chir ky ghi tén Nguyén Thi Thuy D va hinh ddu Cong an Phuong 14, Quan 8 giri dén
giam dinh, bén trong co:

- Bot mau tring trong 46 doan ong nhya mau tim 1a ma tiy o thé ran, c6 khoi
luong 1,2114g (mot phay hai mot mot bon gam), loai Heroine.

- Bot mau trang trong 02 goi nylon la ma tay ¢ thé ran, c6 khéi luong 0,8364¢
(khong phay tam ba sau bon gam), loai Heroine.

- Bot mau trang trong 09 g6i gidy bac 1a ma tay & thé ran, c6 khdi luong 0,5372¢
(khong phay ndm ba bay hai gam), loai Heroine.

- Tinh thé khéng mau trong 06 g6i nylon 1a ma tiy & thé ran, c6 khdi luong
1,0207g (mdt phay khong hai khong bay gam), loai Methamphetamine.

Tai Co quan Céanh sat Diéu tra Cong an Quan 8, Nguyén Thi Thuy D khai nhan:
Vao ltc 10 gio, ngay 06/12/2017, D dén hém 126 Puong H, Phuong M, Quan T tim mua
ma tuy vé sir dung thi gip mot ngudi phu nir tén Sen. Tai day, D hoi mua thiéu cta Sen
100.000 dong heroine, nhung Sen khong ban. Luc nay, Sen dé nghi D ban ma tuy cho Sen
va Sen sé tra cong cho D bang cach cho D ma tuy st dung va 1.000.000 dong cho mot
ngay ban ma tuy. D ddng ¥ va Sen dua cho D 01 cai bép vai mau den, bén trong c6 46
doan 6ng nhya mau tim chira heroine ban véi gia 50.000 dong/doan, 02 goi nylon chira
heroine ban véi gia 150.000 dong/goi, 09 201 gidy bac chira heroine ban voi gia 90.000
dong/gdi va 06 goi nylon chira ma tuy téng hop ban vai gia tir 50.000 dong/g01 dén
100.000 dong/goi. D dé chiéc bop dung ma tuy trén mot cai ban tai trudc nha sd 122
Puong H, Phuong M, Quan T va ngdi canh d6 dé ban thi luc nay Cong an Phuong 14,
Quan 8 tuan tra phat hién kiém tra va bat qua tang nhu trén.

Riéng ngudi phu nir tén Sen ma D khai 1a da thué D ban ma tdy, Cong an Quan 8
tiép tuc diéu tra lam rd va xir 1y sau.

Ban cao trang s6 49/CT-VKS ngay 12/3/2018 cta Vién kiém sat nhan dan Quén 8,
Thanh phé H6 Chi Minh d3 truy t6 bi cdo Nguyén Thi Thay D vé t6i “Mua bén trai phép
chat ma tiy” theo Khoan 1 Diéu 194 B¢ luat hinh sy nim 1999 (sira d6i, bd sung nim
2009) va tai phién toa, kiém sat vién dé nghi xir phat bi cao Nguyén Thi Thiiy D mirc an
tir 03 (Ba) nam 03 (Ba) thang dén 04 (B6n) niam tU, dong thoi phat bd sung bi cdo sb tién
tir 5.000.000 dong (ndm triéu ddéng) dén 10.000.000 ddéng (muoi triéu déng) dé tich thu
ndp ngan sach nha nudc. Ngoai ra, Kiém sat vién con dé nghi xir Iy vat ching theo quy
dinh cua phép luat.



NHAN PINH CUA TOA AN :

Trén co sé ndi dung vy an, can cur vao cac tai liéu co trong hd so vu an di duoc
tranh tung tai phién toa, Hoi dong xét xtir nhan dinh nhu sau:

1] V& hanh vi, ‘quyé't dinh t6 tung cua: Co quan diéu tra Cong an Quén 8, Thanh
ph6 H6 Chi Minh; Diéu tra vién; Vién kiém sat nhan dan Quén 8, Thanh pho H6 Chi
Minh; Kiém sat vién: Trong qué trinh dleu tra, truy to da thuc hién dung vé tham quyen
trinh ty, thu tuc quy dinh cua B6 luat t6 tung hinh sy. Do do, cac hanh vi, quyét dinh t6
tung ciia co quan tién hanh té tyng, cia nguoi tién hanh té tung di thuc hién déu hop
phap.

[2] Tai phién toa, bi cio Nguyén Thi Thiiy D da khai nhén toan bo viéc thuc hién
hanh vi cat giit trai phép chat ma tay dé ban cho ngudi nghién va bi to tun tra Cong an
Phuong 14, Quén 8, Thanh phd HO Chi Minh phat hién bat qua tang cling tang vét, vao
Khoang 11 gio, ngay 06/12/2017, tai trudc nha s6 122 Buong H, Phuong M, Quén T,
Thanh pho H6 Chi Minh.

w Ma tay thu giir cua bi cdo, qua gidm dinh la ma tay ¢ thé rin, c6 khdi lugng cu
thé nhu sau:

- Bot mau trang trong 46 doan 6ng nhya mau tim c6 khoi lugng 1,2114g (mot phay
hai mot mgt bon gam), loai Heroine.

) - Bot mau trang trong 02 g6i nylon ¢ khdi luong 0,8364g (khong phay tam ba sau
bon gam), loai Heroine.

- Bot mau tring trong 09 gobi gidy bac c6 khdi lwong 0,5372g (khong phay nim ba
bay hai gam), loai Heroine.

- Tinh thé khong mau trong 06 géi nylon c¢6 khdi lwong 1,0207g (mdt phay khong
hai khong bay gam), loai Methamphetamine.

Do d6, d3 c6 du co s& dé két luan: Bi céo Nguyén Thi Thuy D da pham vao t6i
“Mua bén trai phép chat ma tay”; toi pham va hinh phat dugc quy dinh tai Khoan 1 Piéu
194 B6 luat l}inh sy nam 1999 (stra df)i,~ bd sung nam 2009). ,

[3] Vé nhén than: Bi cao Nguyen Thi Thuy D c¢6 qua trinh nhan than xau, da ting
bi toa an xét xur, mdc du da dugc duong nhién x6a an tich, nhung khong chiu tu dudng,
stra chira 101 1am d€ phan déu thanh cong dén tot va song c6 ich cho xa hoi, ma lai tiép tuc
thyc hién hanh vi pham t61 do ¢0 ¥, thé hién thai do xem thu’(‘mg phap luat. Méc khac, ban
than bi cao bi nghi¢n ma tay trong khoang thoi gian dai; nén can luu y khi luong hinh.

[4] V@& tinh tiét giam nhe trach nhiém hinh syu: Tai Co quan diéu tra va tai phién
tda, bi cdo co thai d6 khai béo thanh khan, t6 ra an nan hoi cai vé 16i 1am da gy ra; dé
Ho1 déng x€t xur xem xét giam nhe cho bi cdo mot phﬁn vé hinh phat theo quy dinh tai
diém p Khoan 1 Diéu 46 Bo luat hinh sy nim 1999 (stra d6i, bd sung niam 2009) ma 18 ra
bi céo phai chiu.

[5] Ban cdo trang truy to ctia Vién kiém sat nhan dan Quén 8, Thanh phd Ho Chi
Minh d6i véi bi cao Nguyén Thi Thiy D 1a ¢6 co so phap luat, ding nguoi, ding toi, mirc
4n ma Kiém sat vién dé nghi phd hop vdi tinh chit, mic d6 pham t6i va nhan than cua bi
c40; nén duoc Hoi dong xét xtr chap nhan.



[6] Ve hinh phat bd sung: Xét thay bi cao pham tdi nhim muc dich thu lgi bat
chinh, nén can phat b sung bi cio mot so tién nhat dinh dé tich thu ndp ngan sach nha
nudc.

[7] Vé vat ching:

- 01 (mot) goi niem phong ghi vu s6 97/18 Q8, bén ngoai c¢6 cac chit ky ghi tén
Nguyén Thj Thuy D, Nguyen Ngoc Tién, hinh ddu Coéng an Phuong 14, Quan 8 va chir ky
giam dinh vién V5 Anh Tuén; qua giam dinh bén trong chira chit ma tay doc hai, nén tich
thu ti€u huy;

- 01 cai bop vai mau den, st dung vao viéc pham to1 va khong con gia tri st dung;
nén tich tiéu huy.

- 01 di¢n thoai di dong, s6 Imei: 353163/05/389597/4, mau den, hiéu Sam sung va
01 dién thoai di dong, s6 Imei: 357934062964258, mau den do6, hiéu hphone; 1a tai san
cua bi cdo va khong co lién quan dén hanh vi pham tdi cia bi cdo, nén tra lai cho bi cdo.

[8] V& an phi hinh su so tham: Bj c4o phai chiu theo quy dinh ctia phap luat.

[9] Pdi v6i ngudi phu nit tén ““Sen ”, theo 101 khai cia bi cao D thi “Sen” 1a nguoi
ban ma tiy cho bi cdo str dung va dua ma tdy cho bi cao ban thué cho “Sen”; qué trinh
diéu tra chua xac dinh duge lai lich cia “Sen”; nén co quan Canh sat diéu tra Cong an
Quin 8 dang tiép tuc diéu tra lam rd va xir 1y sau.

Vi cac lé néu trén,

QUYET PINH:

Cin clr vao Khoan 1, Khoan 5 Diéu 194; diém p Khoan 1 Diéu 46 B6 luat hinh su
nam 1999 (sira d6i, bo sung nam 2009);

- Xt phat bi cao Nguyén Thi Thy D 03 (Ba) nim 03 (Ba) thang tU, v& toi “Mua
ban trai phép chat ma tay”. Thoi han ti tinh ké tir ngay 06/12/2017.

- V& hinh phat b6 sung: Budc bi cio Nguyén Thi Thuy D ndp phat sd tién
5.000.000 dong (Nam triéu déng), dé tich thu ndp ngan sach nha nudc.

Vé vat chtimg: Cén ctr vao Khoan 1 Diéu 41 B6 luat hinh sy nam 1999 (stra ddi, bd
sung nam 2009) va Khoan 2 Diéu 106 ctua Bo luat T6 tung hinh sy nim 2015;

- Tich thu va ti€u huy: 01 cai bop vai mau den cung 01 (mdt) goi niém phong ghi
vu s6 97/18 Q8, bén ngoai ¢6 cac chir ky ghi tén Nguyén Thi Thay D, Nguyen Ngoc Tién,
hinh ddu Céng an Phudng 14, Quan 8 va chit ky giam dinh vién V& Anh Tuén;

- Tra lai cho bi céo Nguyen Thi Thay D 01 (mot) di¢n thoai di dong, s6 Imei:
353163/05/389597/4, mau den, hiéu Sam sung va 01 (mot) dién thoai di dong, s6 Imei:
357934062964258, mau den do, hiéu hphone.

(Theo phiéu nhap kho vét chimg s6 35/PNK ngay 12/01/2018 ctua Cong an Quén
8, TP.HCM).

Vé an phi hinh sy so thim: Cin cr vao Piéu 135 B luat T6 tung hinh sy nim
2015 va Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 caa Uy ban Thuong vu
Quéc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1& phi
Toa an;

Budc bi cdo Nguyén Thi Thay D phai chiu sb tién 1a 200.000 dong (Hai trim nghin
dong).
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Thi hanh tai Chi cuc Thi hanh 4n dan sy c6 tham quyén.
Bi c4o ¢6 quyén khang céo ban 4n trong han 15 (mudi 1dm) ngay, ké tir ngdy tuyén

an.

TM. HQI PONG XET XU SO THAM
Noi nhén: THAM PHAN-CHU TQA PHIEN TOA
- TAND TP.HCM;

- VKSND TP.HCM,;

- PC.53 CA TP.HCM,;

- Sé Tu phap TP.HCM;

- VKSND Q.8;

- Chi cuc THADS Q.8;

- CQDbT CAQ.8;

- CQTHAHS Q.8; NTG CAQ.S;

- Bi c4o; A ,

- Luu: VT, ho so vu 4n. Tran Trong Truc





