TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH CAO BANG Doc lap - Tw do - Hanh phic

Ban 4n sb: 42/2022/HS-ST
Ngay 05/5/2022

, ~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH CAO BANG

- Thanh phin Hpi dong xét xir so thdam gom cg:

Thdm phdn - Chii toa phién toa: Ong Nong Bé Chién

Cdc Hoi tham nhén ddn: Ong Pam Vin Su.

Ba Nong Thi Van.

- Thur ky phién toa: Ong Truong Vin Nhuong-Thu ky Toa 4n nhan dan
tinh Cao Bang.

- Pai dién Vién kiém sdt nhéin déin tinh Cao Bing tham gia phién toa:
Ba Poan Thi Thanh-Kiém sét vién.

Ngay 05 thang 5 nam 2022, tai tru s& Toa 4n nhan dan tinh Cao Bang xét
Xt so thdm cong khai vu 4n hinh su so tham thu 1y s6: 25/2022/TLST-HS ngay
22 thang 3 nim 2022 theo Quyét dinh dwa vu 4n ra xét xi so:
267/2022/QDXXST-HS ngay 20 thang 4 nam 2022 d6i voi cac bi cdo:

1. Pham Thi M; Tén goi khac: Khong co;

Sinh ngay 30/3/1977 tai: huyén LN, tinh Ha Nam.

Qué quan: CL, LN, Ha Nam.

Noi BPKHKTT va chd 6¢: T6 4, phuong NX, thanh phé Cao Béng, tinh Cao
Bang; nghé nghiép: Lao dong tu do; trinh do hoc van: 10/12 phd thong; gidi tinh:
Nir; dan toc: Kinh; quéc tich: Viét Nam; ton gido: khong; chire vu trudce khi pham toi
(Pang, chinh quyén, doan thé): Khong; con ong Pham Vin L (da chét) va Nguyén
Thi Th, sinh nam 1935; c6 chéng: Bé Héng Tr, sinh nam: 1970 va 01 con, sinh nam
2000; tién 4n, tién sy: Khong; nhan than: Nam 2010 bj Cong an tinh Cao Bang xir
phat vi pham hanh chinh (phat tién) vé hanh vi Panh bac; bi tam gift, tam giam tir
ngdy 24-12-2021 dén ngay 17-01-2022 duoc thay ddi bién phap ngin chin bang Bao
linh, hién dang tai ngoai ¢ noi cu trd; (c6 mat).

2. Nguyén Vin T; tén goi khac: Khong co;

Sinh ngay 01/6/1962 tai thanh phé Cao Bang, tinh Cao Bang.

Noi BPKHKTT va chd ¢: Xém NP 3, xi HD, thanh phd Cao Bang, tinh
Cao Bang; nghé nghiép: Lao dong tu do; dan toc: Kinh; gi6i tinh: Nam; trinh d6
hoc van: 7/10 phé thong; ton gido: Khong; quéc tich: Viét Nam; chirc vu trudc



khi pham t6i (Pang, chinh quyén, doan thé): Khong; con 6ng Nguyén Vin T1
(44 chét); va ba Lé Thi T2 (da chét); c6 vo Lé Thi Nh, sinh nim: 1964 va 01
con; tién 4n, tién su: Khong; nhan than: Nam 2006 bi Cong an thi xa Cao Bé“mg,
tinh Cao Bang xtr phat vi pham hanh chinh (phat tién) vé hanh vi danh bac; bi
tam gifr, tam giam tir ngay 23-12-2021 dén ngay 17-01-2022 duoc thay doi bién
phap ngan chin bang Bao linh, hién dang tai ngoai ¢ noi cu tra; (co mat).

3. Poan Vin L1; Gi61 tinh: Nam; Tén goi khac: Khong co;

Sinh ngay 17/02/1964 tai: thanh phd Cao Bang, tinh Cao Bang.

Noi PKHKTT va chd &: T6 7, phuong DT, thanh ph Cao Bang, tinh Cao
Bang; nghé nghiép: Lao dong tu do; déan toc: Tay; trinh do hoc van: 9/10 phd
thong; ton gido: khong; quéc tich: Viét Nam; con 6ng Poan Van K (da chét) va
Hoang Thi Q (da chét); c6 vo: Pham Thi T3, sinh nam: 1969 va 01 con, sinh
nam 1990; tién 4n, tién sy: Khong; hién dang bi ap dung bién phap ngin chin
cam di khoi noi cu tra tir ngay 21/01/2022 dén nay. (c6 mit)

Nguoi lam chung:

1. Hoang Ngoc T4, sinh ndm 1961. Dija chi: T6 01, phuong TG, thanh phd
Cao Bing, tinh Cao Bang. (vang mit)

2. Phan Van T5, sinh 1977. Dija chi: T6 07, phuong DT, thanh phd Cao
Bang, tinh Cao Bang. (ving mit)

NOI DUNG VU AN:

Theo céc tai lidu c¢6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu 4n duoc tom tit nhu sau:

Trong qua trinh diéu tra vu 4n danh bac xay ra vao ngay 20/12/2021 tai to
11, phuong SB, thanh ph Cao Bang, tinh Cao Bang. Co quan Canh sat diéu tra
Cong an tinh Cao Bang da thu giit va tién hanh kiém tra dién thoai di dong cia
d6i tuong lién quan dén vu 4n 13 Tran Quang H1 (sinh ndm: 1972; tra tai: t6 11,
phuong SH, thanh phd Cao Bang, tinh Cao Bang) phat hién vao ngiy
22/12/2021, Hoang c6 hanh vi danh bac bang hinh thic choi s6 16 véi Nguyén
Van T (sinh ndm: 1962; tra tai: xom NP 3, xa HDP, thanh phé Cao Br:fmg, tinh
Cao Bang).

Hbi 19 gid ngay 23/12/2021 tai xom NP 3, xi HP, thanh phé Cao Bang,
tinh Cao Bang, Co quan Canh sat diéu tra Cong an tinh Cao Bang tién hanh
kham xét khan cap nguoi, chd ¢ cua Nguyén Van T, thu giit: 01 dién thoai di
dong nhan hiéu Samsung Galaxy A30s, lap sim s6 0911020628; 01 dién thoai di
dong nhan hiéu Samsung Galaxy All, lip sim s6 0816759532 va 08481081661;
01 can cudc cong dan mang tén Nguyén Van T; tién Viét Nam 71.550.000d
(Bdy muwoi mot triéu nam tram nam. nghin dong).

Qua du tranh, Nguyén Vin T khai nhan: Vao 02 ngdy la 22 va
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23/12/2021 Thinh nhan ghi s 16, s6 dé cia nhiing nguoi choi 1di tong hop
chuyén bang 16, & cho Pham Thi M (sinh nim: 1977; tra tai: T 4, phuong NX,
thanh phd Cao Bang, tinh Cao Bang) dé hudng phan tram hoa hong.

Hoi 10 gio 05 phut ngay 24/12/2021 tai to 4, phuong NX, thanh phd Cao
Bing, tinh Cao Bang, Co quan Céanh sat diéu tra Cong an tinh Cao Bang tién hanh
kham xét khan cép ngudi, chd & ctia Pham Thi M, thu giit: 01 dién thoai di dong
nhan hi¢u Samsung Galaxy Note 10 Lite, lép sim s6 0346.189.634; 01 dién thoai
di dong nhan hiéu Samsung Galaxy S9, lap sim s6 0973.848.115; 02 quyén sb ¢o
ghi chép céc con s6; 01 can cude cong dan mang tén Pham Thi M; tién Viét Nam
17.700.000d (Muroi bay triéu bay tram nghin dong).

Qua trinh diéu tra dii co s& dé xac dinh: Khoang thang 10/2021, thong
qua ngudi quen gi6i thiéu Pham Thi M ¢6 quen biét voi Nguyén Van T. Qua nodi
chuyén M biét T c6 nhan ghi s6 16, s6 dé va mudn chuyén bang 16 dé cho M dé
hudng phan trim hoa hong. Thay viéc ndy c6 thé kiém thém dugc thu nhap nén M
d3 dong y. Qua trinh diéu tra xac dinh trong hai ngdy 22/12/2021 va ngay
23/12/2021 T da thyc hién 2 1an t6 chirc danh bac bang hinh thic ban s6 16, s6 dé.
Khi khach truc tiép dén gip T dé mua s6 16, sb dé thi T s& ghi céac $6 16, s6 dé ma
khach choi vao to gidy trang nho (goi 1a cap dé). Ngoai ra, T con nhan ghi sb 16,
s6 dé vai khach qua tin nhan dién thoai, s6 thué bao T st dung 14 0816759532. Vé
cach thie choi: Can ctr vao két qua x6 s kién thiét Mién Bac hang ngay dé tra
thuong, d6i voi hinh thirc choi sé dé, néu s khach choi tring véi hai chit s6 cubi
cua giai dac biét thi trang thuong; viée trd thudng dugc tinh theo ty 1€ 1/70, tuong
duong néu danh trang 1.000d (mét nghin dong) tién dé thi dugc tra 70.000d (bdy
muoi nghin dong). D6i voi hinh thire choi s6 16: Néu s6 khach choi triung véi hai
chit s6 cudi ctia mot hodc tat ca cc giai thi trang thudng; viéc dat cugc khi chot
s6 16 duoc tinh theo diém, 01 diém 16 Thinh nhan 23.000¢ (Hai mwoi ba nghin
dong), néu tring thudng, nguoi choi s& nhan duge 80.000Y1 diém (Tdm muoi
nghin dong trén mét diém 16). Hang ngay, sau khi nhan s6 16, s6 dé tir nguoi choi
T sé& tong hop va chuyén cho Pham Thi M dé hudng phan tram hoa hong (s6 thué
bao My st dung 1a 0346189634). Cu thé: Pdi véi tong sb tién choi s dé T
chuyén cho M 73%; trich lai cho khach 20%; con lai T duoc huong. Déi véi choi
s6 16: Mdi mot diém 16 T nhan cua khach 1a 23.000d chuyén cho M 1a 21.800d/1
diém, T dugc huong 1.200d/1 diém, vé cach thirc tra thuong, néu c6 khach tring
thuong thi khoang mot hodc vai ngay T sé dén nha M dé truc tiép nhan tién vé dé
tra thuong cho nguoi choi. Trong 02 ngay 22/12/2021 va 23/12/2021 tong so tién
t6 chitc danh bac caa T va M cu thé nhu sau:

Ngay 22/12/2021, T nhéan sb tién choi 16 dé cua khach 1a 9.200.000d
(Chin triéu hai tram nghin dong) sau d6 chuyén cho M. Déi chiéu két qua x6 sd
khach trang thudng sb tién 32.000.000d (Ba muoi hai triéu dong). Nhu viy téng
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s6 tién to chirc danh bac ctia T va M 1a 41.200.000 dong (Bon muwoi mét triéu
hai tram nghin dong).

Ngay 23/12/2021, T nhan sd tién choi 16 dé caa khach 1a 19.235.0004d
(Mueoi chin triéu hai tram ba mwoi ndm nghin déng), sau d6 chuyén cho M 1a
18.315.000d (Muwoi tam triéu ba trdm mwoi ndm nghin dong). S6 con lai T
khong chuyén ma gitr lai dé tu thanh toan tién trang thuéng néu khach tring
thudng va néu khong tring thuong T s& duge huong loi. Di chiéu két qua x6 sb
khach trang thudng sd tién 24.000.000d (hai muwoi tir triéu dong). Nhu vay tong
s6 tién td chirc danh bac cua T 1a 43.235.000d (Bon muoi ba triéu hai trdm ba
muoi ndm nghin dong) cia M 1a 42.315.000d (Bon mucoi hai triéu ba tram mueoi
nam nghin dong).

Tong sb tién to chirc danh bac trong 02 ngay 22, 23/12/2021 coa T 1a
84.435.000d (Tam muoi tw triéu bon tram ba mwoi ndm nghin dong), cia M 1a
83.515.000d (Tdm muoi ba triéu nam tram mwoi ndm nghin dong), trong d6 ca
02 ngay s6 tién to chirc ddnh bac déu trén 20.000.000 ddng. Trong ca hai lan to
chie danh bac khéng c6 1an nao to chic cho 10 khach choi tré 1én. Qua trinh to
chtrc danh bac T thu loi bat chinh sé tién 1a 3.357.300d (Ba triéu ba tram nam
muoi bdy nghin ba tram dong).

Can ctr vao 101 khai va nhiing dit li€u thu thap duoc trén dién thoai di
dong cia T, Co quan Canh sat diéu tra Cong an tinh Cao Bang d3 md rong dicu
tra, phat hién trong 02 ngay 22, 23/12/2021 c6 4 (bdn) d6i tugng mua s6 16, sb
dé trai phép voi Nguyén Van T gom:

1. Tran Quang H1 (sinh nim: 1972; trd tai: T6 11, phuong SH, thanh
phd Cao Bang, tinh Cao Bang) st dung sd dién thoai 0988084055 nhin tin mua
sb6 16, s dé vai s6 tién 1a 41.200.000d (Bén muwoi mot triéu hai tram nghin
dong).

2. Poan Vin L1 (sinh ndm: 1964; tra tai: To 7, phuong DT, thanh phd
Cao Bang, tinh Cao Bang) st dung s6 dién thoai 0961187981 nhan tin mua sd 16
vé6i s6 tién 14 35.500.000 dong (Ba muwoi ndm triéu nam tram nghin dong).

3. Hoang Ngoc T4 (sinh nam: 1961; tra tai: T6 01, phuong TG, thanh
phd Cao Bing, tinh Cao Bang) st dung s dién thoai 0982056086 nhin tin mua
sb 16, s6 dé voi s6 tién 1a 1.365.000d (Mot triéu ba tram sau mwoi nam nghin
dong).

4. Phan Vin T5 (sinh nim: 1977; tra tai: T6 7, phuong DT, thanh phd
Cao Bang, tinh Cao Bang) sir dung s6 dién thoai 0989219967 nhén tin mua s6 16
vé6i s6 tién 14 4.600.000d (Bon triéu sdu tram nghin dong).

Ddi véi vat chirng va cac dd vat tai san tam gilt cia vy an, Co quan Canh
sat diéu tra Cong an tinh Cao Bang dd chuyén dén Cuc Thi hanh 4n dan sy tinh
Cao Bing theo quy dinh cuia phap luat.
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Hanh vi pham toi cua cac bi cdo da bi Co quan Céanh sat Diéu tra - Cong
an tinh Cao Bang 1ap hd so khai té, truy ctu trach nhiém hinh sy vé toi: “T6
chire danh bac” va “Panh bac”.

Ngay 21-3-2022, Vién kiém sat nhan dan tinh Cao Bang di ban Céo trang
s6: 25/CTr-VKSCB.P2 truy to:

Bi cdo Nguyén Vian T, Pham Thi M vé t0i “T6 churc danh bac” theo quy
dinh tai diém ¢ khoan 1 Piéu 322 cua Bo luat Hinh su.

Bi c4o Poan Vin L1 vé t6i “Panh bac” theo quy dinh tai khoan 1 Diéu
321 cua B0 luat Hinh su.

Tai giai doan diéu tra: Nguoi lam chimg Hoang Ngoc T4, Phan Vian T5
khai nhan ngay 23-12-2021 déu dugc nhan tin bang dién thoai ghi s6 16, s6 dé
v6i bi cdo Nguyén Vian T, cu thé 6ng Hoang Ngoc T4 danh s6 tién 1.365.000
d6ng; 6ng Phan Van T5 danh sé tién 4.600.000 dong.

Tai phién toa, cac bi cao déu khai nhan hanh vi pham t01 nhu da néu ¢ trén.

Két thuc phan xét hoi, Kiém sat vién tham gia phién toa trinh bay 15i luan
to1 danh gia cac tai li¢u, chung ctr chirng minh hanh vi pham t0i, khéng dinh
quyét dinh truy ctru trach nhiém hinh sy d6i voi cac bi cdo 1a ¢6 can ct, ding
phap luat, vin giit nguyén quyét dinh truy t6. D& nghi Hoi dong xét xir:

- Tuyén bo: Cac bi cio Nguyén Van T, Pham Thi M pham tdi “76 chite ddnh
bac”. Bi cdo Poan Van L1 pham to1 “Pdnh bac”.

+ Ap dung diém c khoan 1 Piéu 322; diém s khoan 1 Piéu 51; diém g
khoan 1 Diéu 52; Piéu 38 cua Bo luat Hinh su, xur phat: Pham Thi M, Nguyén
Vin T tir 12 dén 15 thang tu.

+ Ap dung khoan 1 Piéu 321; diém i, s khoan 1 Diéu 51; Diéu 35 cia Bo
luat Hinh sy, xtr phat: Bi cao Poan Vin L1 tir 20 triéu dong dén 30 triéu dong.

- V& hinh phat bo sung: Khong dé nghi ap dung.

- V& vat chtmg: Cian ct vao khoan 1 Diéu 47 cua Bo luat Hinh su; khoan
2 Piéu 106 cua B luat TH tung hinh su.

Tich thu phdt mai ldy tién ndp ngan sach nha nuée:

+ 01 (mot) dién thoai di dong SAMSUNG Galaxy All cia Nguyén VanT.

+ 01 (mot) dién thoai di dong SAMSUNG mau ghi cua Pham Thi M”.

Tra lai cho bi cdo Nguyé~n Van T: 01 (mot) dién thoai di ddng SAMSUNG
A30s

Tra lai cho Phan Vin TS, sinh 1977. Dia chi: Té 07, phwong BT, thanh
phé Cao Bang, tinh Cao Bang: 01 (mét) dién thoai di dong nhan hiéu NOKIA |

Tich thu ldy tién nép ngdn sdch nha nwde so tién do bi cdo Nguyén Vin T
Pham t3i ma c¢6 cu thé: S6 tién 12.550.000 (mudi hai triéu nim trim nghin
dong).

Tra lai cho bi cdo Nguyén Van T: S6 tién 59.000.000d (Nidm muoi chin
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triéu khong tram nam muoi nghin dong) do khong lién quan dén hanh vi pham
to1, nhung can gitr lai mot phén dé dam bao viéc thi hanh an.

Tra lai cho bi cdo Pham Thi M: Sb tién 17.700.000 déng do khong lién
dén hanh vi pham toi nhung can gitt mot phan dé dam bao thi hanh an.

- V& an phi: Céc bi cdo phai chiu an phi hinh su so thim theo quy dinh
cua phép luat.

Céc bi cdo khong co y kién tranh luan bo sung.

Trong 101 nodi sau cung, cac bi cdo nhan thirc dugc hanh vi pham tdi, mong
Hoi dong xét xir giam hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can clr vao cac tai liu co trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 déng xét xtr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ciia Co quan Canh st diéu tra Céng an
tinh Cao Béng, Diéu tra vién, cua Vién kiém sat nhan dan tinh Cao Béng, Kiém
sat vién trong qua trinh diéu tra, truy t6 di thuc hién dung vé tham quyén, trinh
tu, thu tuc theo quy dinh cua B0 luat T tung hinh sy. Qua trinh diéu tra, truy tb
va tai phién toa, cac bi cdo va nhimg nguoi tham gia t6 tung khac khong cé
ngudi nao cé ¥ kién hodc khiéu nai vé hanh vi, quyét dinh té tung ctia Co quan
tién hanh t6 tung, nguoi tién hanh té tung. Do d6, cac hanh vi, quyét dinh t6
tung d3 thyuc hién déu hop phap.

[2] V& hanh vi pham toi: Loi khai ctia cac bi cdo hoan toan phu hop véi
Bién ban bat ngudi pham toi qua tang; Bién ban kham xét chd &; Bién ban ghi
161 khai, Bién ban hoi cung céac bi cdo, dit liu dién tu trich XUAt tur nhirng chiéc
dién thoai thu gilr dugc, phu hop vai 1o1 khai cua nhitng nguoi 1am ching, cung
cac tai liu, chig ctr khac da duogc thu thap co trong hd so vu 4n c6 du can ct
két luan:

Trong qua trinh diéu tra mot vy an khac, Co quan Céanh sat diéu tra Cong
an tinh Cao Bang d3 phat hién Nguyén Vian T va Pham Thi M c6 hanh vi t6
chie danh bac duéi hinh thirc mua ban s6 16, s6 dé trai phép. Trong 02 ngay 22,
23/12/2021 T va M da td chic danh bac 2 lan, véi tong sb tién cia T 1a
84.435.000d (Tdm muoi tie triéu bon tram ba mwoi ndm nghin dong), cua My 1a
83.515.000d (Tdm muwoi ba triéu ndm tram, mwoi ndm nghin dong), trong do ca
02 ngay sd tién t6 chirc danh bac trén 20.000.000 dong, cu thé ngay 22/12/2021
s6 tién t6 chirc danh bac ctia T va M 1a 41.200.000 dong (Bon muwoi mot triéu
hai tram nghin dong). Ngay 23/12/2021 sb tién t6 chic danh bac cua T 1a
43.235.000d (Bon muwoi ba triéu hai tram ba muwoi ndm nghin dong), cuia M 13
42.315.000d (Bén mueoi hai triéu ba tram mwoi nam nghin dong). T thu loi bat
chinh sb tién 1a 3.357.300d (Ba triéu ba trdm ndm muoi bdy nghin ba tram
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dong).

Mo rong diéu tra xac dinh dugc Poan Van L1 ¢6 hanh vi danh bac dudi hinh
thirc mua s 16, s6 dé voi Nguyén Van T vao ngay 23/12/2021. Vi sb tién dung dé
danh bac 1a 35.500.000d (Ba muoi ndm triéu ndm tram nghin dong).

Hanh vi t6 chic danh bac, danh bac cta céac bi cao di xam pham dén trat
tu an toan xa hoi ¢ dia phuong. Khi thuc hién hanh vi pham tdi cac bi cdo c6 dﬁy
du ning luc trach nhiém hinh su, thuc hién tdi pham véi 16i cd y truc tiép, muc
dich, dong co pham t6i 1a nham kiém tién bat hop phap bang hanh vi bi phap
luat nghiém cam.

Hanh vi ctia cic bi cdo Nguyén Van T, Pham Thi M di du yéu t6 cdu
thanh t6i “T6 chirc danh bac” theo quy dinh tai diém ¢ khoan 1 Diéu 322; hanh
Vi ctia bi cdo Poan Vin L1 ¢6 du yéu t6 cdu thanh t6i pham vé tdi “Pdnh bac”
theo quy dinh tai khoan 1 Diéu 321 cua Bo luat Hinh su. Do vay, Céo trang cua
Vién kiém sat nhan dan tinh Cao Bang truy t6 Nguyén Vin T, Pham Thi M vé
t61 “T6 chitc danh bac” theo quy dinh tai diém ¢ khoan 1 Diéu 322; truy td bi
c40 Poan Vin L1 vé toi “Ddnh bac” theo quy dinh tai khoan 1 Piéu 321 cta Bo
luat Hinh sy 1a c6 can ctr phap luat.

Hanh vi pham tdi ctia cac bi cdo da gdy anh hudng xdu dén trat ti an toan
xa hoi nén can xir 1y trudc phap luat dé ran de gido duc y thirc chip hanh phap
luat cua cac bi cao va lam guong cho nguoi khac, dong thdi phuc vu cong tac
phong ngtra, ddu tranh chéng tdi pham & dia phuong.

[3] V& nhan than, cac tinh tiét tang nang, giam nhe trach nhiém hinh su:

- V& nhan than:

+ Bi c4o Pham Thi M c6 nhan than x4u: Nam 2010 bi Cong an tinh Cao
Bang xt phat vi pham hanh chinh (phat tién) vé hanh vi Panh bac.

+ Bi cdo Nguyén Vin T c6 nhéan than xau: Nam 2006 bi Cong an thi xa
Cao Bang, tinh Cao Bang xir phat vi pham hanh chinh (phat tién) vé hanh vi
danh bac;

+ Bi c4o Poan Vian L1 ¢ nhan than tét, chua c6 tién an, tién sy, trude khi
pham t6i ludn chip hanh t6t duong 16i chinh sach cua Pang va phéap ludt cia
Nha nuéce ¢ noi cu tru.

- V& céc tinh tiét ting ning:

+ Bi cdo Pham Thi M, Nguyén Vin T phai chiu 01 tinh tiét tdng nang
trach nhiém hinh su “Pham t6i 02 lan tré 1én” quy dinh tai diém g khoan 1 Diéu
52 cua B0 luat Hinh su.

+ Bi cdo Poan Vin L1 khong phai chiu tinh tiét tang ning.

- V& tinh tiét giam nhe:

+ Trong qua trinh diéu tra va tai phién toa hom nay cac bi cdo déu thanh
khan khai bdo nén dugc huong 01 tinh tiét giam nhe “Ngwoi pham ti thanh
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khan khai bdo, an néin hoi cdai” quy dinh tai diém s khoan 1 Diéu 51 cta B luat
Hinh su.

+ Riéng bi cdo Poan Van L1 1an pham t6i nay 1a 1an dau, thudc truong
hop it nghiém trong nén dugc hudng thém 01 tinh tiét giam nhe theo quy dinh
tai diém i khoan 1 Diéu 51 B¢ luat hinh sy.

Cian ¢t vao nhan than, tinh chat, mac do pham t0i, cac tinh tiét tang nang,
gidm nhe trach nhiém hinh sy cta tirng bi cdo. Hoi déng xét XU xét théy trong vu
an trén bi cao Pham Thi M 1a nguoi truc tiép nhén s6 16, s6 dé vé dé tu chi tra
tién cuoc; bi cao Nguyén Van T la thu ky, nguoi ghi s 16, sé dé rdi chuyén
bang cho bi cdo My dé hudng phan trim hoa hong, bi cdo Pham Thi M, Nguyén
Vin T thyc hién hanh vi t6 chitc danh bac trai phép 2 1an véi so tién kha 16n vi
vay, can tach ly 2 bi cao ra khoi xa hoi mot thoi gian dé ran de, phong ngira toi
pham. Bj cdo Poan Vin L1 pham tdi lan dau, thudc trudng hop it nghiém trong,
c6 nhan than tot, chua c6 tién an, tién su, co noi cu tra rd rang nén khong can
thiét 4p dung hinh phat t ma chi can ap dung hinh phat tién van bao dam tac
dung ran de, phong ngtra t01 pham.

Mtrc hinh phat do Kiém sat vién dé nghi phu hop véi tinh chét, mic do
pham td1 cua céac bi cdo, co can ctr phap luat can duoc chép nhan.

[4] V& hinh phat b sung: Khoan 3 Diéu 321 cia Bo luat Hinh su quy
dinh: “Nguwoi pham téi con c6 thé bi phat tién tir 10.000.000 dong dén
50.000.000 dong”; khoan 3 Diéu 322 cua Bo luat Hinh su quy dinh: “Nguoi
pham t6i con c6 thé bi phat tién tir 20.000.000 dong dén 100.000.000 dong hodc
tich thu mot phdn hoac toan bo tai san”.

Hoi dong xét xtr xét thdy cac bi cao déu cd nghé nghiép 1a lao dong tr do,
thu nhap khong on dinh nén khong ap dung hinh phat bo sung ddi véi cac bi cao.

[5] Vé xu 1y vat chtng:

DOi vé6i khoan tién thu loi bat chinh tir hanh vi danh bac, t6 chirc ddnh bac
can truy thu ndp ngan sach Nha nudc; ddi vdi cac vat chimg 1a tai san dung dé
thuc hién hanh vi pham t61 thi tich thu phat mai nop ngan sach Nha nudc; dbi
Vo1 céc tai san khong lién quan dén hanh vi pham to1 thi tra lai cho céc bi cdo va
nguoi lam ching.

[6] V& an phi: Cac bi cdo phai chiu 4n phi hinh su so tham theo quy dinh
cua phap luat.

Vi cac 1€ trén,

QUYET PINH:

1. Tuyén bé:
- Cac bi cao Pham Thi M, Nguyén Van T pham td1 “Tc 6 chirc danh bac”.
- Bi cdo Doan Van L1 pham t61 “Pdnh bac”.
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2. Vé diéu luat 4p dung va hinh phat:

Cin ctr vao diém ¢ khoan 1 Diéu 322; Diéu 38; diém s khoan 1 Diéu 51;
diém g khoan 1 Piéu 52 ctia Bo luat Hinh sy ddi v6i cac bi cao Pham Thi M,
Nguyén Vin T, xt phat:

+ Pham Thi M 14 (mudi bon) thang ti. Thoi han chip hanh an phat tu
tinh tir ngdy bi cao vao trai thu hinh. Pugc trir di s6 ngay tam giir, tam giam tir
ngay 24/12/2021 dén ngay 17/01/2022.

+ Nguyén Vin T 14 (muoi bon) thang tu. Thoi han chap hanh an phat tu
tinh tir ngdy bi cao vao trai thu hinh. Pugc trir di s6 ngay tam giit, tam giam tir
ngay 23/12/2021 dén ngay 17/01/2022.

Can ctr vao khoan 1 Didu 321; diém s, i khoan 1 Diéu 51; Diéu 35 ctia B9
luat Hinh sy, xr phat bi cdo Poan Vian L1: 25.000.000¢ (hai muoi ndm triéu
d6ng) nop ngan sach Nha nudc.

2. Vé xtr Iy vat ching:

Cin ctr vao khoan 1 Diéu 47 cua B luat Hinh su; khoan 2 Diéu 106 ca
BO luat TO tung hinh su.

- Tich thu phdt mai ldy tién ndp ngdn sdch nha nuée:

+ 01 (mot) phong bi niém phong theo quy dinh, mat trude ghi “dién thoai
di dong SAMSUNG Galaxy A11 cia Nguyén Vin T.

+ 01 (mdt) phong bi ni€ém phong theo quy dinh, mat trudc ghi “01 dién
thoai di dong SAMSUNG mau ghi ctia Pham Thi M”. Mt sau c6 chit ky cta doi
tugng Pham Thi M.

- Tra lai cho bi cdo Nguyén Vian T: 01 (mdt) phong bi niém phong theo
quy dinh, mat trude ghi “di¢n thoai di dong SAMSUNG A30S cua Nguyén Van
T phét hién trong tGi quan cta Thinh dang mac”. Mat sau c6 chit ky cta dbi
tuong Nguyén Vin T.

- Tra lai cho Phan Van T5, sinh 1977. Dia chi: 76 07, phuong BT, thanh
phé Cao Bang, tinh Cao Bang: 01 (mot) phong bi niém phong theo quy dinh,
mat trudc ghi “01 (mot) dién thoai di dong nhan hi¢u NOKIA cua Phan Vian
T5”. Mat sau co chir ky cua doi tuong Phan Van T5.

- Tich thu ldy tién ndp ngdn sach nha nude so tién do bi cdo Nguyén Vin
T pham t3i ma c¢6, cy thé: SO tién 12.550.000 (mudi hai triéu nim trim nam
nghin déng) do pham tdi ma co.

- Trd lai cho bi cdo Nguyén Van T: S6 tién 59.000.000d (Nim mueoi chin triéu
dong) do khong lién quan dén hanh vi pham ti, nhung can giit lai mot phan dé dam
bao viéc thi hanh an.

- Tra lai cho bi cdo Pham Thi M: S6 tién 17.700.000d (Muwoi bay triéu
bay tram nghin dong) do khong lién dén hanh vi pham toi nhung can giit mot
phan dé dam bao thi hanh an.



Xéc nhan toan bd cac vat chimg néu trén da dugc chuyén giao cho Cuc
Thi hanh 4n dan su tinh Cao Bang theo Bién ban giao nhan vat ching 68 ngay
21-3-2022.

3. V& an phi:

Can ¢t vao khoan 2 Diéu 136 cua Bo luat T6 tung hinh su; khoan 1 Diéu
23 Nghi quyét sd: 326/2016/UBTVQH14 ngay 30-12-2016 ctua Uy ban Thuong
vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu, nop, quan 1y va st dung an
phi va 1¢ phi Toa an.

Céc bi cdo phai chiu 4n phi hinh sy so tham mdi nguoi 200.000 dong nop
ngan sach Nha nudc.

4. Vé quyén khang cio:

Cac bi cao co quyén khang cdo Ban an so tham trong thoi han 15 ngay, ké
tor ngay tuyén an./.
Noi nhin: TM. HQI PONG XET XU SO THAM_
- VKSND cp cao tai HN; THAM PHAN - CHU TOA PHIEN TOA

- VKSND tinh Cao Bing;

- Phong HS Cong an tinh CB (PC06);

- Co quan CSPT Cong an tinh CB (PC02);

- S¢ Tu phap tinh CB;

- Phong KTNV&THA;

- Cuc THA dan su; , ;

- Bi céo; Nong Be Chién
- Luu HS vu an;

- Luu toa HS.
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