TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI PA NANG Péc lap - Tw do - Hanh phiic

Bén an sb: 325/2023/DS-PT
Ngay: 13/12/2023

VIV: “Tranh chap quyén sir dung
dd, hiy Glay chwng nhdn quyén
sir dung dat dat”.

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
-Thanh phan Héi dong xét xir phiic thim gom cé:
Thdm phan - Chii toa phién toa: ong Nguyén Vin Tién
Cdc tham phan:  6ng Tran Qudc Cudng
ong Pinh Phudc Hoa
-Thuw ky phién toa: ong Nguyén Duy Hoang: Thu ky Toa 4n nhan dan
cap cao tai Pa Nang.

-Pai dién Vién kiém sdat nhan dan cdp cao tai Pa Ning: ong Pham Viét
Tuén: Kiém sat vién.

Ngay 13 thang 12 nam 2023, tai try s Toa an nhan dan cap cao tai Pa
Néng, xét xir phuc tham _cong khai vu an dan sy thu ly sO: 211/TBTL-TA ngay
27 thang 10 nam 2023 ye viéc: “Tranh chdp quyei? su dung ddt, hiy Gidy chirng
nhan quyén su dung dat”. Do Ban an dan sy so tham s6 56/2023/DS-ST ngay 06
thang 9 nam 2023 cua Toa 4n nhan dan tinh Quang Binh bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham s6 421/2023/QD-PT ngay
29 thang 11 nam 2023, gitra cac duong su:

Nguyén don: Ong Pinh Minh H, sinh nam 1953; dia chi: Thon Y, x4 Y,
huyén M, tinh Quang Binh; c6 mat

Nguoi bdo vé quyén loi cua Nguyen don: Luat su Tran Thi Tra L, Cong
ty L2,~ Doan luat su thanh phd B; dia chi: A HO S, phuong N, quan S, thanh pho
Da Nang; c6 mat.

Bi don: Ba Dinh Thi N, sinh ndm 1962; dia chi: Thon Y, xa Y, huyén
M, tinh Quang Binh; c6 mat.

Nguwoi c6 quyén loi va nghia vu lién quan:

- UBND huyén M, tinh Quang Binh
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Nguroi dai dién theo uy quyén: 6ng Pinh Minh T - Truéng phong TNMT;
c6 don xin vang mat.

- UBND xa Y, huyén M, tinh Quang Binh

Ngueoi dai dién theo phap ludt: Ong Pinh Thay L1 - Chu tich UBND xa
Y, huyén M; ¢6 don xin vang mat.

- C)ng Pinh Thanh T1, sinh nam 1981; dia chi: Thon Y, xa Y, huyén M,
tinh Quang Binh; c6 don xin xét xir mat.

- Ong Dinh Van H1, sinh nam 1984; dia chi: Thon Y, xa Y, huyén M, tinh
Quang Binh; cé don xin xét xr mat.

- Ong Dinh Quang D, sinh nam 1989; dia chi: Thon Y, xa Y, huyén M,
tinh Quang Binh; c6 don xin xét xr mat.

- Ong Dinh Thanh T2, sinh ndm 1993; dia chi: Thon Y, xa Y, huyén M,
tinh Quang Binh; c6 don xin xét xtir mat.

- Ba Binh Thi Thu T3, sinh nam 1987; dia chi: Lang N, xa Y, huyén N,
tinh Nghé An; c6 don xin xét xir mat.

Ngwoi lam chirng: Ong Pinh Xuin T4, sinh ndm 1964; dia chi: dia chi: Thon
Y, xa Y, huyén M, tinh Quang Binh; vang mat.

Ngwoi khang cdo: Nguyén don 6ng Dinh Minh H.
NOI DUNG VU AN:

- Theo don sira doi, bo sung khoi kién dé ngay 25/4/2023, ban tu khai, tai
phién toa va qua trinh giai quyét vu an nguyén don ong Pinh Minh H trinh bay:

Gia dinh 6ng c6 01 thira dat dién tich 2890,9m? c6 ngudn gdc khai hoang tir nim
1984 tai H, thon Y, xa Y, huyén M, tinh Quang Binh, c6 tir can: Phia Bong giap
thira 479, Phia Tay giap thira dat ong Dinh Minh T35, phia Bic giap thira dat ong
binh Q va Binh Minh C, phia Nam giap thura dat 6ng Pinh Tri T6. Ngudn gdc
thira dat do bd me ong (cu ong Pinh B, cu ba Pinh T7), khai hoang tir nam 1965
dé lai; ké tir ngdy nha nudc €0 chu truong cho chuyén dbi cay trong va cap glay
phép st dung dat cho mdi nguodi dan, gia dinh 6ng dugc nha nuoc cap
GCNQSDD ddi véi thira dit 479, to ban d6 s 18, dién tich 8.851m” (sau day
goi la thiva dit 479), con lai 400m? (sau khi Toa dn tién hanh thdm dinh 6ng
mdi biét dién tich minh bi thiéu la 2890,9m*)cing nam trong thira dat 479 chwa
dugc cAp GCNQSDD. Toan bo dién tich dat trén, gia dinh ong str dung dé trong
cdy ngan ngdy nhu khoai, san; tir nim 2008 dén nay st dung dé trong keo, dén
nay da thu hoach 3 vu. Bao quanh thira dét gia dinh dung hang rao thép gai va
cac vanh dai cii dé ¢6 dinh dién tich thira dat. Qua trinh st dung dat gia dinh 6ng
da sir dung lién tuc tir khi khai hoang dén nay, khong c6 tranh chip va gia dinh
ba N déu khong c6 v kién phan d6i gi. Nam 2008, gia dinh 6ng dugc UBND
huyén M cdp GCNQSDPD nhung UBND xa khong tién hanh giao dat trén thyc
dia cho nén ong khong biét cy thé thira dat cia minh dugc cp 13 bao nhiéu. Vo
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nam 2022, khi 6ng thu hoach vu keo thir 03 thi ba N khoi kién tranh va cho réng
ong da 1an chiém dat cua ba N, do d6 UBND xa Y t6 chuc hoa giai 2 1an khong
thanh. Ngay 04/10/2022, dia chinh x3 d4 x4c minh lai ranh giéi thi ong méi biét
gia dinh ba N d3 yéu cau dia chinh xi 1am tha tuc cdp GCNQSDD ddi véi
2890,9m’ dit ma gia dinh 6ng dang sir dung.

Vi vay ong khoi kién budc gia dinh ba Pinh Thi N tré lai 2890,9m2 dat
nam trong thira dat s6 493, t& ban d6 sé 18, dién tich 14. 067m?” tai thon Y, xa Y,
huyén M, tinh Quang Binh do UBND huyén M cdp GCNQSDPD s6 A0749453,
sO vao so cap GCNQSDD: H03472 vao ngay 21/01/2008 mang tén Dinh Minh
T8- Pinh Thi N va dé nghi Toa an tuyén hity GCNQSDD d céap cho gia dinh ba
N.

- Qud trinh gidi quyét vu dn bi don ba Dinh Thi N va nhiing nguoi co quyén loi
va nghia vy lién quan gom la cdc con ba N gom: anh T1, H1, D, T2 va chi T3
déu nhat trinh bay:

Cu Pinh CI1 va cac con Pinh Bau, Pinh Minh T5, Dinh Tri T9 khai hoang thira
dat s6 493, to ban d6 s6 18. Nam 1980, ba két hon véi 6ng Dinh Minh T8 (con
ong Dinh BI), vé séng cung gia dinh, qua trinh sinh séng st dung dat thua dat
dé trong san, laa. Nam 2002, vo chong ba lam nha tam bang go trén thua dat
hién dang c6 tranh chép, thira dit vo chong ba sir dung dé trong sin, nudi ca, ga,
lam laa. Nam 2013, khi chong ba la ong T8 dau O0m, nén da chuyén 1én nha
chinh ¢ thoén Y dé &, nhiig van st dung, canh tac trong hoa mau trén thia dat.
Nam 2008, gia dinh ba dugc nha nudc cép GCNQSDD va duoc cac co quan
chirc nang giao dat trén thyc dia, cam mbc gidi, ky xac nhan cia cac ho dan lién
ké. Do chong ba dau 6m nén ba khong thuong xuyén ¢ thua dat, nhung van canh
tac trong trot trén thira dat tir khi duoc giao dat cho dén nay; trong qua trinh str
dung dat thi nguyén don cho rang d6 13 dit cia minh nén can tré va khoéng cho
gia dinh ba sir dung. Vi giit hoa khi gia dinh nén ba va cac con da nhiéu lan trao
d6i v4i gia dinh 6ng H, nhung ong H khong chiu tra lai phan dat trong cay lan
chiém trén thira dat 493 cua gia dinh ba. Vi vdy, naim 2017 ba 1am don khai kién
tranh chap dit véi nguyén don va duoc UBND x4 tién hanh hoa giai 02 lan
nhung khéng thanh. Viéc cip dit cho gia dinh ba 13 ding quy dinh cta phap
luat, cho nén ba dé nghi Tda an béac toan bd yéu cau khoi kién ciia nguyén don.

- Tai Cong van s6 21/TNMT ngay 10/7/2023 cua UBND huyén M va Cong van
50 323/UBND ngay 25/7/2023 UBND xa Y déu co y kién nhu sau:

Thue hién D 4n An toan luong thyc d6i voi cong tac giao dat, giao rimg.
UBND huyén di giao cho H2 Kiém ldm 1am chu dau tu dé thuc hién cong tac
giao dét, giao rimg va tham muu cho UBND huyén cap GCNQSDD 1am nghiép
cho cac h¢ gia dinh, ca nhén trén dia ban, trong do c6 xa Y. Nam 2001, gia dinh
6ng Dinh Minh T8, ba Dinh Thi N dugc UBND huyén giao dat va cap gidy
ching nhan quyén sir dung dét 1an dau. Nam 2008, thyuc hién chu truong do vé
lai ban d6 dia chinh 1am nghiép (ty 1& 1/5000) theo hé toa d6 VN2000; dong thoi
cép ddi lai GCNQSDD cho cac ho gia dinh, ca nhan cho phu hop véi hé théng
ban d6 méi. Ho gia dinh 6ng T8, ba N dugc ké khai cap doi gidy chimg nhan
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quyén stt dung dit d6i véi thoa dit dugc giao nim 2001, cu thé: Ngiy
20/3/2008, 6ng Dinh Minh T8 c6 don xin cap ddi, cdp lai gidy chimg nhan
quyen st dung dat 1am nghiép; ngay 11/7/2008, duwoc UBND x4 Y x4ac nhan vé
ngudn gbc sir dung tir thang 4/2001, thira dat khong c6 tranh chap, phu hop vai
quy hoach, cho nén dugc Van phong dang ky dat dai huyén M da tham tra xac
nhan thira dat du diéu kién cdp GCNQSDD. Vi vay, ngay 21/11/2008, UBND
huyén M da cép GCNQSDD cho 6ng 6ng Dinh Minh T8, ba Dinh Thi N, glay
ching nhén c6 s6 phat hanh AO 753576, s6 Vao s6 H03594 dbi véi thira dat SO
493 to ban dd s6 18 xa Y, dién tich 14.067 m?, myc dich sir dung: Pit trong
rimg san xuat, thoi han st dung dén thang 4/2051; Dia chi thira dat: Hoi Tran,
thon Y, x4 Y, huyén M, tinh Quang Binh. Khi thyuc hién cap d6i GCNQSDP van
dé ngudn goc, tinh trang tranh chap, hién trang st dung di dugc UBND xi Y
kiém tra x4c nhan va giao dat trén thuc dija, ¢ v kién x4c nhan cua cac ho dan
lién k&, toan bd hd so cdp dat dd duge vin phong ding ky quyén st dung dat
tham tra, xac minh. Viéc cip d6i GCNQSDD ddi véi thira dat 493 duogc thuc
hién dam bao veé trinh tu thu tuc theo quy dinh cua Luat bat dai 2003; Nghi dinh
s6 181/2004/ND-CP ngay 29/10/2004 ctua Chinh phu va cac vin ban hién hanh
lién quan. Do vay, viéc ong Pinh Minh H yéu cau hiy gidy ching nhan quyén
str dung dat di cdp cho 6ng T8, ba N tai thira dat s6 493 1a khong co co so.

Mit khéc, qua kiém tra hd so dia chinh quan 1y tai xa thi vao ndm 2008 ho ong
Pinh Minh H ciing tién hanh ké khai va da duoc cap GCNQSDD ring cu thé
nhu sau: Ngay 21/11/2008, UBND huyén M cap gidy chung nhan quyen su
dung dat cho ong binh Minh H, ba Binh Thi Kim §, gidy ching nhan c¢6 s6 phat
hanh AO 749453, so vao s6 H 03472 dbi véi thua dat s6 479 to ban d6 sb 18 xa
Y, dién tich 8851m , muc dich st dung: Pat trong rung san xuét, thoi han st
dung dén thang 4/2051; dia chi thira dat: Hoi Tran, thon Y, xa Y, huyén M, tinh
Quang Binh (sau ddy goi tit la thira 479).

- Tai ban ty khai ngay 18/7/2023 ong Pinh Xuan T4 la nguoi lam chung

theo yéu cau ciia éng H trinh bay (BL:99-100): Ong c6 thira dat lién voi thira dat
cia ong H ma trude day bd ong 1a Pinh Van D va bb 6ng H khai hoang va sir
dung. Sau nay bd 6ng va bd ong H chét di giao lai cho ong va 6ng H st dung.
Hién nay, 6ng H dang str dung thira dat nhu ban dau khong c6 ai tranh chap. Dbi
v6i 6ng Pinh Minh T8 14n chiém 400m* dét cua 6ng H 1a hoan toan khong ding
va ong cam doan nhitng 161 khai ctia minh 1a dung su that va chiu trach nhiém
trude phap luat véi 101 khai ciia minh.
- Theo don yéu cau xem xét, tham dinh ciia éng Dinh Minh H, Toa dn nhdn dén
tinh Qudng Binh tién hanh xem xét, tham dinh tai ché thira dat tranh chdp: Theo
dan dac cua ong Pinh Minh H tu xac dinh thtra dét tranh ch?ip nam trong thura
dat s6 493 va cac thira dat 479, 508, 534 co dién tich 2890, 9 m®. Trén phan dit
tranh chap chi c6 mot so loai cdy dai, khong c6 gia tri va gdc cay keo.

- Tai Cong van s6 408/CV-UBND, ngay 30/8/2023 cua UBND xa Y trinh bay
nhuw sau: Ve ho so ky thuat thira dat s6 493 dugc cap GCNQSDD lan dau cho
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6ng T8, ba N vao nam 2001 thi khong con dugce luu trit va ban dd cac thira dat
cling that lac ma chi con ban d6 nam 2008.

V61 nd1 dung vu &n nhu trén, Ban &4n dan su so tham s;é 56/2023/DS-ST
ngay 06/9/2023 ctia Toa an nhan dan tinh Quang Binh da Quyét dinh:

Can ¢t khoan 9 Piéu 26; khoan 1 Diéu 34; khoan 1 Piéu 157; khoan 1
Diéu 165 Bo luat TH tung dan su; Diéu 48, Piéu 50 Luat Dat dai 2003, Diéu
100, khoan 1 Piéu 203 Luét dat dai 2013; khoan 3 Diéu 26, diém d khoan 1
Piéu 12 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban
Thuong vu Québc hoi quy dinh vé an phi 1¢ phi Toa an tuyén xir:

1. Khong chap nhan yéu cau khoi kién cua 6ng Dinh Minh H Ve viée huy
gidy chirng nhan quyén st dung dat sb phat hanh AO 753576, sO vao sb cap gidy
ching nhan: H03594 ddi véi thira dat s6 493, to ban dd s 18, dién tich 14.067
m?, dia chi thira dat x3 Y, huyén M, tinh Quang Binh do UBND huyén M, tinh
Quang Binh cép ngay 21/11/2008 mang tén ong Dinh Minh T8, ba Dinh Thi N,

2. Khong chap nhan yéu cau khéi kién ciia 6ng Pinh Minh H vé viéc yéu
cau ba Dinh Thi N tra lai 2890,9 m” tai thira d4t s6 493, t& ban d6 sb 18, dién
tich 14.067 m2, dia chi thira dat xa Y, huyén M, tinh Quang Binh do UBND
huyén M, tinh Quang Binh cap ngay 21/11/2008 mang tén 6ng Pinh Minh T8,
ba Dinh Thi N.

_ Ngoai ra, Ban an so tham con quyét dinh vé: Chi phi to tung, An phi,
quyén, nghia vu thi hanh 4n va quyén khang céo theo quy dinh cua phép luit.

Sau khi xét xir so tham: ngay 18/9/2023, nguyén don — 6ng Dinh Minh H
(Nguyén don) khang céo toan bd Ban an dan sy so thim s 56/2023/DS-ST
ngay 06/9/2023 ctia Toa an nhan dan tinh Quang Binh va dé nghi: sira Ban 4n so
tham, xét xtr lai vu an, chdp nhan yéu cau khoi kién cia Nguyén don.

Tai phién toa: Nguyén don khong rat don khai kién, khong rat don khang
cao ma van gitr nguyén noi dung khang cao nhu trén va dé nghi Hoi dong xet XU
huy Bén 4n so thdm dé xét xtr lai vu an; Bi don dé nghi khong chap nhan yéu
cau khoi kién, yéu cau khang cdo ctua Nguyén don; Cac duong su khong thoa
thuan duoc véi nhau vé viée giai quyét tranh chip va yéu cau Toa an giai quyét
vu an theo quy dinh; Kiém sat vién dé nghi Hoi dong xét xtr khong chap nhan
cac ndi dung khang céo ctia Nguyén don. Giit nguyén Ban 4n dan sy so tham s6
56/2023/DS-ST ngay 06/9/2023 cua Toa an nhan dan tinh Quang Binh.

Sau khi nghe: Noi dung khang céo; ¥ kién ctia cac bén lién quan dén noi
dung khang cdo va tranh luan tai phién toa; Y kién cua Kiém sat vién vé viéc
tuan theo phap luat ¢ giai doan xét xtr phuc tham va quan diém cta Vién kiém
sat vé giai quyét vu an. Sau khi thao luan va nghi an.

NHAN PINH CUA TOA AN:

[1]. Xét khang c4o cta nguyén don — ong Dinh Minh H (Nguyén don) dé
nghi hily Ban 4n so tham dé xét xtr lai vu 4n thi thay:
)


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Minh%20H%C3%B3a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Y%C3%AAn%20%C4%90%E1%BB%8Bnh,%20x%C3%A3%20Y%C3%AAn%20H%C3%B3a,%20huy%E1%BB%87n%20Minh%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Y%C3%AAn%20H%C3%B3a,%20huy%E1%BB%87n%20Minh%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Minh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Minh%20Tri
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Y%C3%AAn%20%C4%90%E1%BB%8Bnh,%20x%C3%A3%20Y%C3%AAn%20H%C3%B3a,%20huy%E1%BB%87n%20Minh%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Minh%20H%C3%B3a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Y%C3%AAn%20%C4%90%E1%BB%8Bnh,%20x%C3%A3%20Y%C3%AAn%20H%C3%B3a,%20huy%E1%BB%87n%20Minh%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Y%C3%AAn%20%C4%90%E1%BB%8Bnh,%20x%C3%A3%20Y%C3%AAn%20H%C3%B3a,%20huy%E1%BB%87n%20Minh%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Y%C3%AAn%20H%C3%B3a,%20huy%E1%BB%87n%20Minh%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Minh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Minh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Minh%20Tri
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Y%C3%AAn%20%C4%90%E1%BB%8Bnh,%20x%C3%A3%20Y%C3%AAn%20H%C3%B3a,%20huy%E1%BB%87n%20Minh%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Minh%20H%C3%B3a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Y%C3%AAn%20%C4%90%E1%BB%8Bnh,%20x%C3%A3%20Y%C3%AAn%20H%C3%B3a,%20huy%E1%BB%87n%20Minh%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Minh%20H%C3%B3a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Y%C3%AAn%20%C4%90%E1%BB%8Bnh,%20x%C3%A3%20Y%C3%AAn%20H%C3%B3a,%20huy%E1%BB%87n%20Minh%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh

[1.1]. Céc tai liéu trong hd so vu an thé hién: thira dat s6 493, dién tich
14.067 m* va thira dat s6 479, dién tich 8851m” 13 hai thira dét lién ké nhau va
déu thudc to ban dd sb 18, xa Y, huyén M, tinh Quang Binh. Nam 2001, hd gia
dinh 6ng Pinh Minh T8, ba DPinh Thi N da dugc UBND huyén M giao dat va
cap Gidy chimg nhan quyén sir dung dat 1an dau d6i véi thira dat s6 493. Nam
2008, thuc hién chu truong do veE lai ban dd dja chinh 1am nghiép (ty 1€ 1/5000)
theo hé toa do0 VN2000; déng thoi cép ddi lai Giéy CNQSDD cho cac ho gia
dinh, c4 nhan cho phu hop véi hé thong ban d6 méi. Ngay 20/3/2008, ong Pinh
Minh T8 c6 don xin cap d6i, cip lai Gidy ching nhan quyén st dung dat 1am
nghiép; ngay 11/7/2008, dugc UBND x4 Y xé4c nhan vé ngudn gbc sir dung tir
thang 4/2001, thira dat khong cé tranh chip, phu hop voéi quy hoach nén Vin
phong ding ky dat dai huyén M da tham tra xac nhén du diéu kién cép Gidy
CNQSDD. Ngay 21/11/2008, UBND huyén M da cap Gidy CNQSDD s6 phat
hanh AO 753576, sO vao sb cap gidy chimg nhan H03594 dbi véi thua dat sO
493 to ban dd sb6 18 xa Y, dién tich 14.067 m?, muc dich sir dung: DAt trong
rimg san xuat, thoi han sir dung dén thang 4/2051 cho ho gia dinh 6ng T8 va ba
N. Cing trong khoang thoi gian nay thi ngay 20/3/2008, 6ng Binh Minh H ¢
don xin cap Gidy chu’ng nhan quyén sir dung dat 1am nghiép doi véi thira dat so
479 dién tich 8851m?* (bl 110-111). Ngay 21/11/2008, UBND huyén M cip Gidy
chtg nhan quyén st dung dat cho 6ng Pinh Minh H, ba Pinh Thi Kim S, giy
ching nhan cé sd phat hanh AO 749453, s6 vao s6 H 03472 d6i vai thira dét so
479 t& ban d6 sb 18 xa Y, dién tich 8851m2, muc dich st dung: Dat tré)ng rung
san xut, thoi han sir dung dén thang 4/2051. Nhu vay, cac Nguyén don va Bi
don str dung 02 thira dét lién ké, da tu ké khai dién tich dat ciia minh dang st
dung dé duoc cip Gidy CNQSD dit va ciing d3 dugc UBND huyén M cip Gidy
ching nhan quyén sir dung dét theo dién tich da ké khai.

[1.2]. Trong ndi dung trinh bay ciia Nguyén don tai Ban 4n so tham, ong
H cho rang: “Nguon goc thira dat do bé me éng (cu 6ng Pinh B, cu ba Pinh T7),
khai hoang tir nam 1965 dé lai; ké tir ngdy nha nuwée c6 chi truwong cho chuyén
doi cdy trong va cdp gidy phép sir dung dat cho méi nguoi dan, gia dinh 6ng
dwoc nha nuée cdp GCNOSDD doi véi thira dét 479, to ban do sé 18, dién tich
8.851m* (sau ddy goi la thira dit 479), con lai 400m” (sau khi Toa dn tién hanh
tham dinh éng méi biét dién tich minh bi thiéu la 2890,9m®)ciing nam trong thira
dat 479 chwa dwoe cdp GCNOSDD” 1a khong ¢ cin cr vi: 6ng H tu ké khai
dién tich dat d6i véi thira dét s6 479 dién tich 8851m? Ngay 21/11/2008, UBND
huyén M cép Gidy chimg nhan quyén s dung dat cho ong Pinh Minh H, ba
Dinh Thi Kim S d6i véi thira dat s6 479 t& ban d6 s6 18 xa Y, dién tich 8851m”,
muc dich sir dung: Dat trong ring san xuat ding nhu ndi dung yéu cau cua éng
H; mat khac, tai Bién ban xadc minh ngay 04/10/2022, Ho1 déng hoa giai cua
UBND xi Y di tién hanh do dac, xac minh lai thuc dia theo don dé nghi giai
quyét tranh chap dan sy cua ba N co két qua: Hoi dong hoa giai dd dung may
dinh vi GPRS d¢é xac dinh cac diém toa d6 theo GCNQSDD cua ba Dinh Thi N
cu thé nhu sau: X=497371, Y = 1972674, X=497357, Y= 1972657, X=497339,
Y= 1972492. Qua xéc dinh thi 6ng Pinh Minh H c6 trong keo lan sang phan
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dién tich dit da dugc cap Gidy CNQSDD cho gia dinh ba Nghia 13 400 m?* (keo
d3 khai thac). Sau khi c6 két qua xac minh cia UBND x4 Y, 6ng H lam don
khoi kién dé yéu cau ba N tra lai 400m’ dat, nhung dén ngay 25/7/2023 tai budi
xem xét thAm dinh tai chd thi ong H lai tu dan dac dién tich dat cua ong la
2890,9 m? 16n géap nhidu 1an so véi dién tich dng néu tai don khoi kién, diéu nay
thé hién trén thyc té ong H ciling khong biét o vi tri, dién tich thira dat cua ong
1a bao nhiéu nén da trong cay 14n chiém trén phan dién tich dat da cip cho gia
dinh ba N tai thira dat 493 ctia ba N.

[3]. Tir nhitng nhan dinh trén, c6 can cu dé kh'fmg dinh: Ban an dan su so
tham s 56/2023/DS-ST ngay 06/9/2023 ctia Toa an nhan dan tinh Quang Binh
khong chép nhan yéu ciu khot kién ciia Nguyén don budc ba Dinh Thi N tra lai
2890,9 m® dat tai thira dat s6 493, to ban dd so 18 va huy Glay ching nhan
quyén sir dung dat sb phat hanh AO 753576, s6 vao sb cp gidy chung nhan:
H03594 d6i vé6i thira dat sé 493, to ban do sb 18, dién tich 14.067 m? , dia chi
thira dat xa Y, huyén M, tinh Quang Binh do UBND huyén M, tinh Quéng Binh
cap ngay 21/11/2008 mang tén dng Pinh Minh T8, ba Pinh Thi Nghia I ¢6 cin
ctr. Sau khi 4n xtr so tham, 6ng Pinh Minh H khang cdo nhung khong c6 ching
clr ndo m&i nén Hoi dong xét xir phuc tham khong chap nhan khang cio cia 6ng
Pinh Minh H. Giir nguyén Ban an dan sy so tham s6 56/2023/DS-ST ngay
06/9/2023 cua Toa &n nhan dan tinh Quang Binh.

[4]. An phi phuc tham: Do khang céo khong dugc chdp nhan nén 6ng Pinh
Minh H phai chiu 4n dan su phtic tham, nhung & 6ng H 1a nguoi cao tudi nén theo
quy dinh tai diém d khoan 1 Piéu 12 Nghi quyet 5O 326/2016/NQ-UBTVQH14
ngay 30/12/2016 cua Uy ban Thuong vu Quéc hoi vé An phi va Lé phi Toa an,
ong H duoc mién an phi phiic tham.

[5]. An phi so thAm; Chi phi tham dinh tai chd va dinh gia duoc thuc hién
theo quyét dinh tai Ban an dan su so tham sd 56/2023/DS-ST ngay 06/9/2023
cua Toa an nhan dan tinh Quéang Binh.

Tt nhitng nhan dinh trén.

QUYET PINH:

- Can ctr khoan 1 Diéu 308 B¢ luat T4 tung dan su.

Khong chdp nhan khang cao cua nguyén don — 6ng Dinh Minh H. Gitr
nguyén Ban an dan sy so tham s6 56/2023/DS-ST ngay 06/9/2023 cua Toa an
nhan dan tinh Quang Binh.

- Ap dung: Piéu 48, Dicu 50 Luat Pat dai 2003, Diéu 100, khoan 1 Piéu
203 Luat dat dai 2013:
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1. Khong chap nhan yéu cau khéi kién cta ong Pinh Minh H vé viéc:

1.1. Hay gidy ching nhan quyén st dung dat sb phat hanh AO 753576, sO
vao sb cap gidy chung nhan: H03594 d6i véi thira dat sé 493, to ban do sb 18,
dién tich 14.067 m? , dia chi thira dat x3 Y, huyén M, tinh Quang Binh do UBND
huyén M, tinh Quémg Binh cép ngay 21/11/2008 mang tén ong Dinh Minh T8,
ba Pinh Thi N;

1.2. Budc ba Dinh Thi N tra lai 2890,9 m” tai thira dat s6 493, to ban do
s6 18, dién tich 14.067 m?, dia chi thira dat xa Y, huyén M, tinh Quang Binh do
UBND huyén M, tinh Quang Binh cép ngay 21/11/2008 mang tén 6ng Pinh
Minh T8, ba Pinh Thi N.

2. An phi phuc tham:

- Ap dung diém & khoan 1 Piéu 12 Nghi quyet sO 326/2016/NQ-
UBTVQH14 ngay 30/12/2016 caa Uy ban Thudng vu Qudc hoi vé An phi va Lé
phi Toa an:

Mién 4n phi dan sy phac thim cho ong Pinh Minh H.

3. Cac quyét dinh vé: Chi phi xem x¢&t tham dinh tai chd va dinh gia; An
phi so tham duoc thuc hién theo quyét dinh tai Ban an dan sy so tham sb
56/2023/DS-ST ngay 06/9/2023 ctia Toa an nhan dan tinh Quang Binh.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND t0i cao; N THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Ba Nang;

- TAND tinh Quéang Binh;

- VKSND tinh Quang Binh;

- Cuc THADS tinh Quéng Binh; Nhitng o

ngudi tham gia tb tung; (Paky)

- Luu HSVA, P.HCTP, LT.

Nguyén Vin Tién
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