TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc 1ap - Tu do - Hanh phic

Bén an s6: 1992/2020/DS-ST
Ngay: 27-11-2020
V/v tranh chap doi nha cho ¢ nho

’ ‘ NI:IAN DANH )
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir so' thiam gom cé:
Thim phdn - Chii toa phién toa: Ong Nguyén Dinh Dt
Cdc Héi tham nhdn dan: Ong Nguyén Thanh Thong
Ong Huynh Trudng Son

- Thw ky phién toa: Ong Nguyén Long Son - Thu ky Toa 4n nhan dan
Thanh pho H6 Chi Minh.

- Dai dign Viégn kiém sit nhan dén Thanh pho Hoé Chi Minh: Ba V3 Thi
Vinh Hung — Kiém sat vién.

Trong cac ngay 29 thang 10 va 27 thang 11 nam 2020, tai Phong xur 4n Toa
an nhan dan Thanh pho H6 Chi Minh xét xir so tham cong khai vu an thu 1y s6
292/2005/TLST-DS ngay 17/8/2005 vé viéc “Tranh chap vé doi nha cho ¢ nho™.

Theo Quyét dinh dua vy an ra xét xir so tham s6 5134/2020/QDXXST-DS
ngay 06/10/2020 va Quyét dinh tam ngimg phién toa sd 18611/2020/QBST-DS
ngay 29/10/2020 gitra:

1. Nguyén don: Ong Ha Thiéu N, sinh nam 1959. (c6 mit)

Dia chi: 29/12 AC, Phuong A, quan TB, Thanh phd Ho Chi Minh.

2. Bi don: Ong Lam V (chét nim 2004).

Nhitng nguoi ké thira quyén, nghia vu té tung ctia éng V:

2.1 Ong Tran Hiru B, sinh nam 1952.

Dia chi: 4/8 AC, Phuong A, quan TB, Thanh phé H6 Chi Minh.
2.2 Ba Nguyén Thi N, sinh nam 1950.

Dia chi: 19/3 AC, Phudng A, quan TB, Thanh phé H6 Chi Minh.
2.3 Ba Nguyén Thi H, sinh ndm 1953. (c6 mit)

Dja chi: 23/17 AC, Phuong A, quian TB, Thanh phé Hd Chi Minh.
2.4 BaLlam T, sinh nam 1954. (c6 mat)

Dia chi: 37A NDT, phuong TT, Quan A, Thanh phdé H6 Chi Minh.



2.5 Ba Lam Thanh C, sinh nam 1959.

Pia chi: 154/23 NB, Phuong D, Quén E, Thanh phé H6 Chi Minh.

2.6 Ong Ha Vin C1 (chét nam 2014)

Nhitng nguoi ké thira quyén, nghia vu t6 tung ctia éng C1:

2.6.1 Ba Nguyén Thi H1, sinh nim 1953. (c6 mit)

Dja chi: 125/60 DTH, Phuong G, quan BT, Thanh phd HO Chi Minh.

2.6.2 Ong Ha Quéc V1, sinh nam 1971.

2.6.3 Ong Ha Ngoc X, sinh nim 1971.

Cung dia chi: 125/60 DTH, Phudng G, quan BT, Thanh phé H6 Chi Minh.

2.6.4 Ba Ha Thi Ngoc B, sinh nam 1981.

Dia chi: 125/58 DTH, Phuong G, quan BT, Thanh phé H6 Chi Minh.

2.6.5 Ong Ha Qudc H2, sinh nam 1973,

2.6.6 Ba Ha Thi Ngoc H3, sinh nam 1975.

Ong H2, ba H3 cung dia chi: Ap K, xd PH, huyén CG, tinh Long An.

2.6.7 Ong Ha Gia M - con ctia 6ng Ha Qubc C2 (da chét).

bia chi: 125/60 BTH, Phuong G, quan BT, Thanh phé HO Chi Minh.

Dai dién theo uy quyén cua cac ong/ba b, N1,H, C, V1, X, B, H2, H3: Ba
Nguyén Thi H1. (c6 mat)

Dia chi: 125/60 DTH, Phuong G, quan BT, Thanh pho Ho Chi Minh.

3. Ngueoi c6 quyén loi, nghia vu lién quan:

3.1 Ong Ha Nam Q, sinh nim 1964. (c6 mit)

Pia chi: 205/22 AC, Phuong E, Quén S, Thanh phé Ho Chi Minh.
3.2 Ba Huynh H4, sinh nam 1946.

Dia chi: 209 AC, Phuong E, Quan S, Thanh phé H5 Chi Minh.
Pai dién theo ty quyén: Ong Ha Nam Q. (c6 mit)

Pia chi: 205/22 AC, Phuong E, Quén S, Thanh phé Ho Chi Minh.
3.3 Ba Nguyén Thi T1, sinh nim 1942.

Pia chi: 3064 MDSJ, CA 95135, USA.

Pai dién theo Gy quyén: Ba Luu Kim L (xin ving mit)

Dja chi: 361 H2, Phuong E, Quan R, Thanh phé H6 Chi Minh.
3.4 Ba Phung Thi L1, sinh nam 1933.

3.5 Ong Ha Thiéu P1, sinh nam 1960.

3.6 Ong Ha Thiéu P, sinh nim 1962.

3.7 Ong Ha Thiéu T2, sinh ndm 1964.
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3.8 Ba Ha Thi Thu Y, sinh nam 1967.

3.9 Ong Ha Thiéu V2, sinh nam 1971.

3.10 Ong Ha Thiéu C3, sinh nam 1973.

3.11 Ba Ha Thi Thu B2, sinh nam 1975.

Cung dia chi: 29/12 AC, Phuong A, quan TB, Thanh phé H6 Chi Minh.

3.12 Ong Ha Thiéu H5, sinh ndm 1955.

Dja chi: 1918 PRSJ, CA 95132, USA.

bai di,én theo uy quyén cua cac ong/ba L1, b1, P, T2, V2, Y, C3, b2, H5:
Ong Ha Thi€u N. (c6 mat)

Pia chi: 29/12 AC, Phudng A, quan TB, Thanh phd H6 Chi Minh.

3.13 Ong Ha L2, sinh nam 1930.

Dia chi: 561/38 LQD, Phuong U, quan GV, Thanh phé H5 Chi Minh.

Pai dién theo Gy quyén: Ba Nguyén Thi H1. (c6 mit)

Dia chi: 125/60 DTH, Phuong G, quan BT, Thanh phd H6 Chi Minh.

3.14 Ong Nguyén B1 (xin ving mit)

3.15 Ong Nguyén Minh T3 (xin vang mit)

Dia chi: 254/98/5% AC (sb cii 29/9), Phuong A, quin TB, Thanh phé Ho
Chi Minh.

NOI DUNG VU AN:

Nguyén don Ong Ha Thiéu N trinh bay:

Nguédn gbc can nha sé 29/9 AC, Phudng A, quan TB 1a cta cha rudt éng
1a 6ng Ha S1 tu x4y cat vao nam 1965. Nam 1978, 6ng Ha S1 lam gidy uy quyén
cho 6ng dugc toan quyén so hitu dbi v6i can nha nay. Viéc Gy quyén nay di co
thong qua sy chimg thuc cta chinh quyén dia phuong va dugc S¢ quan 1y nha
@t Thanh phé H6 Chi Minh cip Gidy phép iy quyén nha.

Cudi ndm 1978, ba Nguyén Thi R1 14 ¢ rudt cua 6ng di kinh té méi gip
kho khan tré vé thanh phd khong c6 chd & nén éng dd cho ba R1 cung chdng 1a
6ng Lam S2 va cac con vao & nho tai cin nha nay. Nam 1992, ba R1 mat nén chi
con mot minh 6ng Lam V sbng trong cin nha nay. Nam 1999, do thdy ong V va
céc con ciia ba R1 ty y cho ngudi khac thué nha ma khong héi y kién cia ong
nén 6ng di khai kién yéu cau 6ng Lam V phai tra lai cho 6ng can nha nay. Nam
2004, 6ng Lam V chét, do d6, 6ng yéu cau nhitng nguoi ké thira quyén, nghia vu
t6 tung ctia ong Lam V tra lai nha cho 6ng, nhung néu trong truong hop Toa an
chia thira ké can nha trén thi ong ciing déng ¥ va 6ng dé nghi dugc nhan thém



mdt suat tién cong sirc, chi phi bao quan, lam thi tuc phap 1y ddi véi can nha
nay.

Hién nay can nha 29/9 AC, Phuong A, quan TB da dugc doi sang s6 moi
1a 254/98/5E AC, Phuong A, quan TB, tuy nhién do gidy to phap 1y chwa hoan
thién nén chua duoc nhan Quyét dinh cip sd nha ma chi thay bang sb nha sang
s méi, trén cac gidy to nha van giit s6 cii 1a 29/9.

Nhirng nguoi ké thira quyén, nghia vu to tung ciia bi don cé dai dién
theo ity quyén 12 ba Nguyén Thij H1 trinh bay:

Ngudn gbc can nha sd 29/9 (sé méi 1a 254/98/5E) AC, Phuong A, quin
TB, Thanh phé H6 Chi Minh 14 ctia 6ng Ha T4 va ba Nguyén Thi D3 (1a cha me
cua ba R1 va 6ng S1). Nam 1979, ba B3 da ban cho ba R1 can nha nay véi gia
1a 230.000 dong, chinh 6ng Ha S1 1a ngudi d3 nhan tién. Vi ba R1 va 6ng S1 1a
chi em rudt voi nhau nén viéc mua ban nha khong c6 1am gidy to gi nhung duoc
thé hién bang hinh thtrc 13 6ng Ha Thiéu N bao ldnh cho ba R1 va gia dinh nhap
ho khau vao can nha nay. Nam 2000, 6ng N c6 yéu cau phia gia dinh ong Lam V
dua 15 luong vang dé 6ng lam thu tuc sang tén nha nhung phia gia dinh 6ng V
khong dong y do d6 6ng N da khai kién ra Toa. Nay ba khong dong y voi yéu
cau doi nha cta nguyén don va dé nghi Toa an xac dinh cin nha nay 13 di san
thira ké ctia 6ng Ha T4 va ba Nguyén Thi D3 ddng thoi chia thira ké ddi voi can
nha trén.

Ong Ha T4 (chét 1969) va ba Nguyén Thi B3 (chét niam 2000) c6 05
ngudi con 1a cac ong/ba Nguyén Thi R1, Ha S1, Ha L2, Ha Vin C4 va Nguyén
Thi T1, trong do:

- Ba Nguyén Thi R1 chét nim 1992 c6 chong 13 6ng Lam S2 (chét nam
1997) va con la cac 6ng/ba Ha Vian C1 (chét nim 2014), Tran Hitu D, Nguyén
Thi N1, Nguyén Thi H, Lam T, Lam Thanh C, Lam V (chét nim 2004).

- Ong Ha Vin C1 chét nam 2014 c¢6 vo 1a ba Nguyén Thi H1 va céac con 1a
cac ong/ba Ha Québc V1, Ha Ngoc X, Ha Thi Ngoc B, Ha Qubc H2, Ha Thi
Ngoc H3, Ha Qubc C2. Ong Ha Quédc C2 chét nim 2007 co con 1a 6ng Ha Gia
M.

- Ong Ha S1 chét naim 1996 c¢6 vo 1a ba Phung Thi L1 va con 1a cac
ong/ba Ha Thiéu H5, Ha Thiéu N, Ha Thiéu D1, Ha Thiéu P, Ha Thiéu T2, Ha
Thi Thu Y, Ha Thiéu V2, Ha Thiéu C3 va Ha Thi Thu D2.

- Ong Ha Vin C4 chét nim 1968 c6 vo 1a ba Huynh H4 va con 1a 6ng Ha
Nam Q.

- Ong Ha L2 va ba Nguyén Thi T1 van con sdng, hién nay ba T1 dang

song tai M.
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Ngudi c6 quyén loi, nghia vu lién quan éng Ha Nam Q trinh bay:

Ong 13 ngudi c6 quyén loi, nghia vu lién quan ddng thoi 1a ngudi dai dién
theo Gy quyén cta ngudi c6 quyén loi, nghia vu lién quan — ba Huynh H4 thng
nhat véi 10i trinh bay ctia bi don, gilt nguyén yéu cau chia thira ké ddi véi cin
nha 29/9 (s6 méi 254/98/5%) AC, Phudng A, quan TB, Thanh ph6é HO Chi Minh.

Ngudi c¢6 quyén loi, nghia vu lién quan ba Nguyén Thi T1 ¢6 dai dién
theo iy quyén 1a ba Luwu Kim L trinh bay:

Can nha sb 29/9 (sb méi 254/98/5%) AC, Phuong A, quan TB 1a ciia 6ng
Ha T4 va ba Nguyén Thi D3, khong phai 13 cia 6ng Ha S1. Ba B3 chua lam
gidy to gi cho ong Ha S1, nhung sau d6 ong Ha S1 1dy nha ban cho ba Nguyén
Thi R1. Do d6, viéc ong Ha Thiéu N néi cin nha trén 1a ciia 6ng Ha S1 1a khong
dung. Trong trudong hop chia thira ké can nha trén thi phan cua ba Nguyén Thi
T1 duogc huong s€ dé 1ai hét cho con ctia ba R1. Ba xin duoc Véng mat tai nhitng
budi hoa giai va ca khi xét x.

Ngudi c6 quyén loi, nghia vu lién quan ba LAm T trinh bay:

Ba thong nhat véi 101 trinh bay ctia bi don, yéu cau Toa an chia thira ké doi
v6i can nha 29/9 AC, Phuong A, quan TB, Thanh phd H6 Chi Minh.

Ngudi ¢6 quyén loi, nghia vu lién quan — éng Nguyén B1, Nguyén
Minh T3 trinh bay:

Hién tai 6ng B1 va 6ng T3 dang tam tru tai can nha 29/9 AC, Phuong A,
quan TB, Thanh phd Ho Chi Minh chi dé trong coi nha giup ba Nguyén Thi HI.
Hai 6ng khong biét gi vé van dé chu quyén nha va cling khong c6 bat ky tranh
chép gi d6i voi can nha trén. Hai ong s& ban giao lai cin nha trén khi co yéu cau
ctia cac dong thira ké. Ong B1 va ong T3 xin duoc ving mit trong sudt qua trinh
giai quyét vu an.

Tai bién ban hoa giai ngay 14/9/2020, cac duong su thong nhat xac dinh:

- Hang thira ké cua ong Ha T4 va ba Nguyén Thi D3 nhu sau: Ong T4 va
ba B3 c6 05 nguoi con 1a 1a Nguyén Thi R1 (da chét), Ha S1 (da chét), Ha L2,
Ha Vian C4 (d4 chét), Nguyén Thi T1.

- Thong nhat gia tri tai san tranh chap 1a 1.500.000.000 dong va khong
yéu cau dinh gi tai san tranh chap.

- Khoéng yéu cau giai quyét van dé chi phi sira chita tai san tranh chéap.

Tai phién toa so tham:

Cac duong su théng nhét xac dinh nha dat tai dia chi s6 29/9 AC, Phuong
A, quin TB, Thanh phé H Chi Minh 14 di san thira ké ciia 6ng Ha T4 va ba

5



Nguyén Thi P3. Thong nhat dong ¥ cho ong Ha Thiéu N duoc hudng mot phan
tién cong strc dong gop twong dwong mot suét thira ké cua ong T4, ba B3 va dé
nghi chia di san thira ké theo phap luat.

Cac duong su thong nhat dé nghi ban dau gia can nha trén dé chia thira ké
khi thi hanh an.

Pai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh tham gia phién
tda phat biéu ¥ kién:

- V& t6 tung: Tham phan va Hoi déng xét xtr da thyuc hién ding cac quy
dinh cta Bo luat TH tung dan sy tu khi thu Iy vu an cho dén dién bién phién toa
so tham, céc duong sy duoc thuc hién dﬁy du quyén va nghia vu cua minh theo
quy dinh cta B0 luat T tung dan su.

- V& ndi dung: Khong c6 du co s& dé xac dinh can nha tranh chap 1a cua
ong Ha S1, do d6, khong chip nhan yéu cau khoi kién cua nguyén don. Ghi
nhan sy thdéa thuin cua cac duong su vé viée xac dinh can nha sd 29/9 AC,
Phuong A, quan TB, Thanh phé H6 Chi Minh 14 ciia ong Ha T4 va ba Nguyén
Thi D3. Dé nghi chia di san thira ké ctia 6ng T4, ba D3 13 cin nha trén theo quy
dinh cua phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chimg cir ¢6 trong hd so vu an duoc tham
tra tai phién toa, cin cr vao két qua tranh luan tai phién toa va sau khi nghe ¥
kién phat biéu cua Dai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh,
Hoi dong xét xir nhan dinh:

[1] V& hinh thirc:

Nguoi ¢6 quyén loi, nghia vu lién quan 6ng Ha Thiéu H5, ba Nguyén Thi
T1 hién dang cu tr tai nudc ngoai nén vu an thudc thim quyén giai quyét cia
Toa 4n nhan dan Thanh phé H6 Chi Minh theo quy dinh tai khoan 3 Piéu 35,
diém ¢ khoan 1 Diéu 37 Bo luat TS tung dan sy nam 2015.

Nguoi c¢6 quyén loi, nghia vu lién quan 6ng Nguyén B1, ong Nguyén
Minh T3, ba Nguyén Thi T1 (ba T1 c6 dai dién theo ty quyén 1a ba Luu Kim L)
c6 ban tu khai va xin vang mit trong sudt qué trinh giai quyét vu an do d6, Toa
an tién hanh xét xtr ving mit ba L, ong B1, ong T3 theo quy dinh ctia phap luat.

Can cr diém b, khoan 1 Piéu 688 Bo luat Dan sy nim 2015 vu an nay ap
dung Bo luat dan su s6 91/2015/QH13 ngay 24/11/2015 dé giai quyét.

[2] Vé ndi dung:



[2.1] Theo Ban ké khai nha ctra 1ap ngay 30/12/1977 tai Uy ban nhéan dan
Phuong HT, quan TB, 6ng Ha Thiéu N d3 khai cha s& hitu can nha 29/9 AC, Tb
7, Phuong HT, quian TB, Thanh phd H6 Chi Minh (sau ddi thanh 29/9 AC,
Phudng A, quan TB) 1a ba Nguyén Thi P3. Ngay 03/8/1978, 6ng Ha S1 da 1am
Ban ké khai ngudn gdc ngdi nha 29/9 t6 7, Phuong HT, quan TB 1a do ong tu tay
xdy cat vao nam 1965, c6 sy xac nhan cia T6 trudng to dan phd 7, Cong an
Phuong HT va Uy ban nhin dan Phuong HT. Cung ngay 03/8/1978, 6ng S1 lam
Pon xin ty quyén cin nha trén cho con 6ng 1a Ha Thiéu N, ngay 20/11/1978 S&
quan 1y nha dat Thanh phd HO Chi Minh dd cdp Gidy phép uy quyén nha sb
583/GP-ND véi ndi dung chap thuan cho 6ng Ha S1 duoc ty tron quyén cin nha
s6 29/9 AC, Phuong HT, quan TB cho 6ng Ha Thiéu N duoc quyén quan 1y sir
dung can nha trén nhu chu s¢ hitu.

Theo 101 khai ctia phia b1 don, vao nam 1979, ba B3 da ban cho ba R1 can
nha 29/9 AC, Phuong A, quin TB véi gid 1a 230.000 dong, chinh 6ng Ha S1 1a
nguoi da nhan tién. Vi ba R1 va ong S1 1a chi em rudt véi nhau nén viéc mua
ban nha khéng c6 1am gidy to gi nhung duoc thé hién bang hinh thire 1a 6ng Ha
Thiéu N bao lanh cho ba R1 va gia dinh nhap ho khiu vao cin nha nay.

Tir nhitng cin cl trén, xét thiy c¢6 sy mau thudn vé& quyén sé hiru cin nha
29/9 AC, Phuong A, quan TB, Thanh phé Hd Chi Minh (s6 cii 1a 29/9 AC,
Phuong HT, quan TB, s6 m&i hién nay la 254/98/5E AC, Phuong A, quan TB).
Tai Ban ké khai nha ctra 1ap ngay 30/12/1977, 6ng Ha Thiéu N d khai cha sé
hiru 14 ba Nguyén Thi D3, dén nam 1978, khi 1am thii tuc iy quyén cin nha cho
6ng Ha Thiéu N, ong Ha S1 khai 1 do ty 6ng x4y ct tir nim 1965 nhung khong
c6 gidy to c¢6 gia tri phap 1y chimg minh minh 13 chu s& hitu, nén khéng c6 co s
xac dinh can nha 29/9 AC, Phuong A, quan TB (sé cti 1a 29/9 AC, Phuong HT,
quan TB, s6 m&i hién nay 1a 254/98/5E AC, Phuong A, quan TB) thudc sé hitu
ctia ong Ha S1. Do d6, khong chip nhan yéu cau khoi kién doi nha ciia nguyén
don.

Mat khac, phia b1 don va mét $6 nguoi co quyén loi, nghia vu lién quan
khai ring can nha trén di dugc ba Nguyén Thi D3 ban cho ba Nguyén Thi Rl
vao nam 1979 véi gia 1a 230.000 dong, 6ng Ha S1 1a ngudi nhan tién, viéc mua
ban khong 1am gidy t& ma chi thé hién qua viéc ong Ha Thiéu N bao lanh cho ba
R1 va gia dinh nhap ho khau vao cin nha trén. Phia bi don chi xut trinh duoc
nhitng Thong bao ndp thué dat, Bién lai thu thué dat, thu tién dién do 6ng Lam
S1 (chdng ba R1) 1a ngudi ndp tién, do d6 khong du co sé dé xac dinh cin nha
trén da thudc quyén s hiru ctia ba Nguyén Thi R1.

[2.2] Can ctr vao Ban ké khai nha cira lap ngay 30/12/1977, 6ng Ha Thiéu
N d khai chu sé hitu 1a ba Nguyén Thi D3, dong thoi tai phién toa cac duong su
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thdng nhat xac dinh cin nha dang tranh chap 1a di san thira ké ciia 6ng T4, ba D3
dé lai. Do d0, c6 co sé xac dinh cin nha sb 29/9 (sé méi 1a 254/98/5E) AC,
Phuong A, quan TB, Thanh phé H6 Chi Minh 1a thudc quyén & hitu cua 6ng Ha
T4 va ba Nguyén Thi P3. Theo d6, di san thira ké ctia ong T4 va ba D3 1a cin
nha trén. Cac duong su théng nhat xac dinh gia tri can nha 1a 1.500.000.000
dong.

Nguyén don cé yéu cau duoc huong mot suat tién cong st dong gop,
quan 1y, thuc hién tha tuc phap 1y d6i véi can nha 1a di san thira ké va tai phién
tda, cac dong thira ké khac thong nhit ddng y cho nguyén don duoc hudng
thém mot suat thira ké trong khi di san thira ké ong T4, ba D3 d¢é lai. Xét thay
day 1a su tu nguyén cua cac duong su va khong trai phap luat nén duogc ghi
nhan.

Tai ban tu khai ngay 29/02/2008, ba Nguyén Thi T1 va 6ng Ha L2 trinh
bay: Néu ong ba dugc hudng thira ké thi ong ba s& ting cho phan thira ké cua
minh cho cic con cua ba R1. Xét thay day 1a su ty nguyén ctia cac duong sy va
khong trai phap ludt nén dugc ghi nhan.

[2.2.1] Ong Ha T4 chét ndm 1969 khong dé lai di chic. Do d6, xac dinh di
san thira ké cta 6ng T4 1a ' gia tri can nha sd 29/9 (s6 m&i 1a 254/98/5E) AC,
Phuong A, quian TB, Thanh phé H6 Chi Minh, twong duong 750.000.000 dong
s& duogc chia theo phap luat. Hang thira ké tht nhat cua ong T4 gdm 06 nguoi:
ba Nguyén Thi B3 (vo ong T4) va 05 ngudi con 1a: ba Nguyén Thi R1, ong Ha
S1, 6ng Ha L2, 6ng Ha Van C4 va ba Nguyén Thi T1. Nguyén don 6ng Ha
Thiéu N dugc hudng phin cong sire dong gop twong dwong mot suat thira ké.
Nhu vy, di san thira ké ciia 6ng T4 dugce chia thanh 07 phan nhu sau:

Ba b3, ba R1, 6ng S1, 6ng L2, 6ng C4, ba T1, ong N mbi nguoi duge hudng
01 suat thira ké 1a: 750.000.000 dong / 7 = 107.142.857 ddng. (1)

- Ong Ha Vian C4 chét nam 1968 (chét trudc 6ng T4) nén con la 6ng Ha
Nam Q duoc hudng thira ké thé vi theo quy dinh 1 107.142.857 dong. (2)

- Ba R1 chét ndm 1992. Phan di san ba R1 duoc hudng duogc chia déu cho
08 ngudi thudc hang thira ké thir nhat cua ba R1 gdm: Ong Lam S2 (chdng ba
R1) va 07 nguoi con 1a cac ong/ba: Ha Van C1, Tran Hitu D, Nguyén Thi H,
Nguyén Thi N1, LAm T, Lam Thanh C, Lam V. Mdi ngudi duoc huéng mot
phan twong duong: 107.142.857 dong / 8 = 13.392.857,1 dong. (3)

+ Ong Lam S2 chét nim 1997, phan di san 6ng S2 dugc hudng duoc chia

déu cho 07 ngudi thudc hang thira ké thir nhit cia 6ng S2 1a cac 6ng/ba: Ha Vin
C1, Tran Hitu D, Nguyén Thi H, Nguyén Thi N1, Ldm T, Lam Thanh C, LAm V.



Mbi nguoi duoc huong mot phan twong duong: 13.392.857,1 dong / 7 =
1.913.265,3 ddng. (4)

+ Ong Lam V chét nam 2004, phan di san 6ng V duoc hudng tir ba R1 va
ong S2 (13.392.857,1 dong + 1.913.265,3 ddng = 15.306.122,4 d6ng) dugc chia
déu cho 06 nguoi thudc hang thira ké thir nhat ctia 6ng V1 1a cac ong/ba: Ha Vian
C1, Tran Hitu B, Nguyén Thi H, Nguyén Thi N1, Lam T, Lam Thanh C. Mdi
ngudi mot phan twong dwong: 15.306.122,4 déng / 6 = 2.551.020,4 dong. (5)

+ Ong Ha Vin C1 chét naim 2014, phan di san 6ng C1 dugc hudng tir ba
R1, ong S2 va ong V (13.392.857,1 ddng + 1.913.265,3 ddng + 2.551.020.4
dong = 17.857.142,8 ddng) chia déu cho 07 ngudi thudc hang thira ké thir nhat
ciia 6ng C1 1a cac ong/ba: Nguyén Thi H1, Ha Quéc V1, Ha Ngoc X, Ha Thi
Ngoc B, Ha Quéc H2, Ha Thi Ngoc H3, Ha Quéc C2, mdi ngudi mot phﬁn
tuong duong: 17.857.142,8 dong / 7 = 2.551.020,4 dong. (6)

Ong Ha Quéc C2 chét nam 2007 nén con 1a éng Ha Gia M dugc hudng
thira ké thé vi theo quy dinh 13 2.551.020,4 dong. (7)

- Ong Ha S1 chét nam 1996 nén phan di san 6ng S1 dugc hudng sé chia
déu cho 10 ngudi thudc hang thira ké thi nhat ctia ong 1a: ba Phung Thi L1 (vo
éng S1) va 09 ngudi con 1a cac dng/ba Ha Thiéu H5, Ha Thiéu N, Ha Thiéu D1,
Ha Thiéu P, Ha Thiéu T2, Ha Thi Thu Y, Ha Thiéu V2, Ha Thiéu C3, Ha Thj
Thu D2. Mbi ngudi duoc hudng mot phan twong duong: 107.142.857 dong / 10
=10.714.285,7 dong. (8)

[2.2.2] Ba Nguyén Thi D3 chét nim 2000, khong dé lai di chuc. Do do,
xac dinh di san thira ké ciia ba B3 13 ' gia tri can nha s6 29/9 (s6 mdi la
254/98/5E) AC, Phuong A, quan TB, Thanh phé H6 Chi Minh, twvong duong
750.000.000 dong va 01 suét thira ké huong tir ong Ha T4 1a 107.142.857 dong.
Tong cong 1a 857.142.857 dong sé duoc chia theo phép luat.

Hang thira ké thir nhat ctia ba B3 gdm 05 nguoi: ba Nguyén Thi R1, ong
Ha S1, ong Ha L2, 6ng Ha Vin C4 va ba Nguyén Thi T1. Nguyén don dng Ha
Thiéu N dugc hudng phan cong sic dong gop tuong duong mot suat thira ké.
Nhu vay, di san thtra ké ctia ba B3 dugc chia thanh 06 ph?m nhu sau:

Ba R1, 6ng S1, ong L2, 6ng C4, ba T, 6ng N mdi ngudi duoc hudng 01
sut thira ké 1a: 857.142.857 dong / 6 = 142.857.143 dong. (9)

- Ong Ha Vin C4 chét ndm 1968 (chét trude ba B3) nén con 1a 6ng Ha Nam
Q duoc huong thira ké thé vi theo quy dinh 13 142.857.143 dong. (10)

- Ba R1 chét nam 1992 (chét trude ba B3) nén 07 ngudi con cua ba 1a cac
6ng/ba Ha Van C1, Tran Hitu D, Nguyén Thi H, Nguyén Thi N1, Lim T, Lam

Thanh C, Lam V s& duoc hudng thira ké thé vi phan di san cua ba R1 theo quy
9



dinh. Mdi nguoi dugc hudng mot phan twong duong: 142.857.143 dong / 7 =
20.408.163,3 dong. (11)

+ Ong Lam V chét nam 2004, phan di san 6ng V dugc hudng tir ba R1
duoc chia déu cho 06 nguoi thudc hang thira ké thir nhat cia ong V 13 cac
ong/ba: Ha Van C1, Tran Hitu D, Nguyén Thi H, Nguyén Thi N1, Lam T, Lam
Thanh C. Mdi nguoi mot phan twong dwong: 20.408.163,3 dong / 6 =
3.401.360,5 dong. (12)

+ Ong Ha Vin C1 chét nam 2014, phan di san 6ng C1 dugc hudng tir ba
R1 va ong V (20.408.163,3 dong + 3.401.360,5 dong = 23.809.523,8 ddng) chia
déu cho 07 ngudi thudc hang thira ké thtr nhat cua ong C1 13 cac ong/ba:
Nguyén Thi H1, Ha Qubc V1, Ha Ngoc X, Ha Thi Ngoc B, Ha Qubc H2, Ha Thi
Ngoc H3, Ha Quéc C2, mbi ngudi mot phan twong duong: 23.809.523,8 dong /
7 =3.401.360,5 dong. (13)

Ong Ha Qudc C2 chét nam 2007 nén con 1a 6ng Ha Gia M dugc hudng
thira ké thé vi theo quy dinh 13 3.401.360,5 dong. (14)

- Ong Ha S1 chét nam 1996 (chét truéc ba B3) nén 09 ngudi con ciia 6ng
1a Ha Thiéu H5, Ha Thiéu N, Ha Thiéu D1, Ha Thiéu P, Ha Thiéu T2, Ha Thi
Thu Y, Ha Thiéu V2, Ha Thiéu C3, Ha Thi Thu D2 dugc hudng thira ké thé vi
phan di san ma ong S6 duoc huong. Mdi nguodi duge hudng mot phan twong
duong: 142.857.143 ddng / 9 = 15.873.015,9 dong. (15)

[2.2.3] Ba Nguyén Thi T1, 6ng Ha L2 mdi ngudi duoc hudng phan di san
tir 6ng T4 (107.142.857 dong) va ba D3 (142.857.143 ddng) 1a 250.000.000
ddng. Ba T1, ong L2 ting cho 06 ngudi con cua ba R1 1a Ha Van C1, Tran Hiru
D, Nguyén Thi H, Nguyén Thi N1, LdAm T, Lam Thanh C. Mdi ngudi duoc
huéng: (250.000.000 dong x 2)/6 = 83.333.333,3 dong. (16)

Ong Ha Vin C1 chét nam 2014, phan di san ong C1 duoc hudng chia déu
cho 07 nguoi thudc hang thira ké thir nhat ciia 6ng C1 1a: ba Nguyén Thi HI,
6ng Ha Québc V1, 6ng Ha Ngoc X, ba Ha Thi Ngoc B, 6ng Ha Qubc H2, ba Ha
Thi Ngoc H3, ong Ha Qudc C2, mdi ngudi mot phan twong duong: 83.333.333,3
ddng / 7 =11.904.761,9 dong. (17)

Ong Ha Quédc C2 chét nam 2007 nén con 1a 6ng Ha Gia M dugc hudng
thira ké thé vi theo quy dinh 1 11.904.761,9 dong. (18)

[3] Can nha s 29/9 AC, Phuong A, quan TB, Thanh phd Ho Chi Minh
(sb cii 12 29/9 AC, Phuong HT, quan TB, s6 mdi hién nay 1a 254/98/5E AC,
Phuong A, quan TB) duoc xac dinh 1a tai san ctia 6ng T4, ba B3 cho nén can
huy Gidy phép ty quyén nha s6 583/GP-ND ngay 20/11/1978 véi ndi dung chap
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thuan cho 6ng Ha S1 duogc 0y quyén cin nha sé 29/9 AC, Phuong HT, quin TB
cho 6ng Ha Thiéu N dugc quyén quan 1y st dung cin nha trén nhu chu so hitu.

[4] Budc dng Nguyén B1 va Nguyén Minh T3 c6 trach nhiém giao tra lai
can nha s6 29/9 (s6 mai 1a 254/98/5E) AC, Phuong A, quan TB, Thanh phé Ho
Chi Minh cho cac dong thira ké dé thi hanh an.

[5] Do cac duong su khong théa thuan dugc voi nhau vé viéc phan chia
hién vat, ngudi nhan hién vat va théng nhat s& ban ddu gia dé phan chia, do do,
khi 4n c6 hiéu luc phap ludt, cac duong su co6 quyén yéu cau co quan thi hanh
an ban dau gia can nha. Sau khi trir chi phi ban ddu gia va cac chi phi khac theo
quy dinh cua phap luat, gia tri tai san con lai s€ dugc chia theo ti 1€ da duoc
chia nhu trén.

[6] An phi dan sy so thim:

- Nguyén don 6ng Ha Thiéu N phai chju 50.000 dong an phi dan su so
tham do yéu cau khoi kién khong dugce chip nhan; Ong N dugce hudng thira ké
s6 tién: (1) + (8) + (9) + (15) = 276.587.302 ddng, 4n phi dan su so tham I3
11.297.619 dong. Tong cong ong N phai chiu 11.347.619 dong.

Ong Ha Thiéu N 1a ngudi cao tudi va cé6 don xin mién an phi nén dugc
mién 4n phi dan sy so thim theo quy dinh, hoan lai cho 6ng Ha Thiéu N s6 tién
tam tng 4n phi 50.000 dong.

- Ong Ha Nam Q duoc hudng thira ké sb tién: (2) + (10) = 250.000.000
d6ng, an phi dan sy so tham 1a 10.500.000 dong.

- Céc ong/ba Tran Hitu B, Nguyén Thi H, Nguyén Thi N1, Lam T, Lam
Thanh C mdi nguoi duoc hudng thira ké s tién: (3) + (4) + (5) + (11) + (12) + (16)
= 125.000.000 dong. An phi dan sy so thAm mdi nguoi phai chiu 13 6.000.000
ddng. Cac 6ng/ ba B, H, N1, T, C 13 ngudi cao tudi va ¢ don xin mién an phi nén
duoc mién 4n phi dan sy so tham theo quy dinh.

- Cac ong/ba Ha Thiéu H5, Ha Thiéu P1, Ha Thiéu P, Ha Thiéu T2, Ha
Thi Thu Y, Ha Thiéu V2, Ha Thiéu C3, Ha Thi Thu B2 mdi ngudi duogc huong
thira ké s tién: (8) + (15) = 26.587.302 ddng, mdi ngudi chiu an phi dan sy so
tham 13 1.329.365 doéng. Ong Ha Thiéu H5 va 6ng Ha Thiéu D1 1a ngudi cao
tudi va c¢6 don xin mién an phi nén ong H5 va éng D1 dugc mién an phi dan su
so tham theo quy dinh.

- Ba Phung Thi L1 duoc huong thira ké sb tién 10.714.286 dong (8), an
phi dan su so tham 1a 535.714 dong. Ba Phung Thi L1 1a ngudi cao tudi va cd
don xin mién an phi nén dugc mién an phi dan sy so thim theo quy dinh.
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- Céc ong/ba Nguyén Thi H1, Ha Qudc V1, Ha Qudc H2, Ha Ngoc X, Ha
Thi Ngoc H3, Ha Thi Ngoc B mdi ngudi duoc huong thira ké sé tién: (6) + (13)
+(17) = 17.857.143 d6ng, an phi dan sy so thim mdi ngudi phai chiu 1a 892.857
ddng. Ba Nguyén Thi H1 1 nguoi cao tudi va c6 don xin mién 4n phi nén duoc
mién 4n phi dan sy so tham.

- Ong Ha Gia M duoc huéng thira ké s tién: (7) + (14) + (18) =
17.857.143 ddng, an phi dan su so tham 13 892.857 ddng.

- Hoan lai cho éng Ha L2 s tién tam tng 4n phi 12 4.900.000 dong.

Vi cac 1€ trén;

QUYET PINH:

Cin clr vao cac Piéu 166, 221, 649, 650, 651, 652, 660, 688 cua Bo luat
Dan sy nam 2015;

Can clr vao khoan 3 Diéu 35, diém ¢ khoan 1 Diéu 37, Diéu 264, Diéu
266, Diéu 267, Piéu 273 ctia Bo luat T6 tung dan su ndm 2015;

Can cir Nghi dinh sé 70-CP ngay 12/6/1997 ctia Chinh Phu vé an phi, 18
phi Toa an;

Can cir Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy
ban Thuong vu Quédc hdi quy dinh vé murc thu, mién, giam, thu, ndp, quan Iy va
st dung an phi va 1€ phi Toa én;

Can ctr Luat Thi hanh an dan su,

Tuyén xur:

1. Khong chap nhan yéu cau khai kién ctia Nguyén don 6ng Ha Thiéu N.

2. Xéc dinh di san thira ké ctia ong Ha T4 va ba Nguyén Thi B3 dé lai 1a
cin nha sd 29/9 (s6 méi 1a 254/98/5E) AC, Phuong A, quan TB, Thanh phd Ho
Chi Minh.

3. Xac dinh cac dong thira ké cua ong Ha T4 gdm ba Nguyén Thi B3 (vo
ong T4) va con 13 cac 6ng/ba Nguyén Thi R1, Ha S1, Ha L2, Ha Van C4 (chét
nam 1968) va Nguyén Thi T1. Tuy nhién, do 6ng Ha Vin C4 chét nam 1968 nén
con la 6ng Ha Nam Q s€ dugc huong thira ké thé vi.

Céac dong thira ké ctia ba Nguyén Thi B3 gdm céac 6ng/ba Nguyén Thi R1,
Ha S1, Ha Vian C4 (chét nam 1968), Ha L2, Nguyén Thi T1. Tuy nhién, do ba
Nguyén Thi R1 chét ndim 1992 nén con ba 1a cac 6ng/ba Ha Vin C1 (chét nim
2014), Tran Hiru D, Nguyén Thi H, Nguyén Thi N1, Lam T, Lam Thanh C, LAm
V s& duoc huong thira ké thé vi; ong Ha S1 chét nam 1996 nén con 6ng 13 cac
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6ng/ba Ha Thiéu H5, Ha Thiéu N, Ha Thiéu D1, Ha Thiéu P, Ha Thiéu T2, Ha
Thi Thu Y, Ha Thiéu V2, Ha Thiéu C3, Ha Thi Thu D2 s& duoc huong thira ké
thé vi; 6ng Ha Van C4 chét nim 1968 nén con cua ong 1a 6ng Ha Nam Q s&
dugc hudng thira ké thé vi. Ong Ha Qudc C2 (chét ndm 2007) nén con la 6ng Ha
Gia M dugc huong thira ké thé vi.

Ong Ha Thiéu N dugc huong thém mot suét thira ké (1a phan cong sic
dong gop) trong khéi di san thira ké 6ng Ha T4, ba Nguyén Thi D3 dé lai.

4. Ong Ha T4 chét nam 1969 va ba Nguyén Thi D3 chét nim 2000 déu
khong dé lai di chuc. Do d6, di san thira ké ctia 6ng T4 ba D3 1a gia tri cdn nha
s6 29/9 (s6 méi 1a 254/98/5E) AC, Phuong A, quan TB, Thanh phd Ho Chi
Minh, twong duong 1.500.000.000 dong s& dugc chia thira ké theo phap luat nhu
sau.:

- Ong Ha Thiéu N duoc hudng thira ké sd tién 276.587.302 dong.

- Ong Ha Nam Q duoc hudng thira ké s6 tién 250.000.000 dong.

- Cac 6ng/ba Tran Hitu D, Nguyén Thi H, Nguyén Thi N1, Lam T, Lam
Thanh C mdi ngudi duoc hudng thira ké sb tién 125.000.000 dong.

- Cac ong/ba Ha Thiéu H5, Ha Thiéu P1, Ha Thiéu P, Ha Thiéu T2, Ha
Thi Thu Y, Ha Thiéu V2, Ha Thiéu C3, Ha Thi Thu B2 mdi ngudi dugc huong
thira ké s6 tién 26.587.302 ddng.

- Ba Phung Thi L1 duoc hudng thira ké s6 tién 10.714.286 dong.

- Céc 6ng/ba Nguyén Thi H1, Ha Quéoc V1, Ha Quéc H2, Ha Ngoc X, Ha
Thi Ngoc H3, Ha Thi Ngoc B mdi ngudi dugc huong thira ké sd tién 17.857.143
déng.

- Ong Ha Gia M duoc hudng thira ké sd tién 17.857.143 dong.

5. Huy Gidy phép uy quyén nha sé 583/GP-ND do S¢ Quan 1y nha dét
Thanh phd H6 Chi Minh cap ngay 20/11/1978.

6. Budoc ong Nguyén B1 va Nguyén Minh T3 c6 trach nhiém giao tra lai
can nha s6 29/9 (s6 mai 1a 254/98/5E) AC, Phuong A, quan TB, Thanh phd Ho
Chi Minh cho cac dong thira ké dé thi hanh an.

7. Khi 4n c6 hiéu luc phéap luat, cac duong su co quyén yéu cau co quan
thi hanh 4n ban dau gia cin nha. Sau khi trir chi phi ban du gia va cac chi phi
khac theo quy dinh ctuia phap luat, gia tri tai sadn con lai s€ dugc chia theo ti 1¢ da
duogc chia tai phan nhan dinh.

8. V& an phi dan sy so tham:
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Nguyén don ong Ha Thiéu N phai chiu 11.347.619 dong (mudi mot triéu
ba trim bén muoi bay nghin sdu trim mudi chin dong). Do 6ng Ha Thiéu N 13
ngudi cao tudi va co don xin mién an phi nén duoc mién 4n phi dan sy so tham,
hoan lai cho 6ng Ha Thiéu N s tién tam ng 4n phi 50.000 dong (nim muoi
nghin dong) theo Bién lai thu s6 029408 ngay 09/3/2000 ctia Poi Thi hanh an
quan TB.

Ong Ha Nam Q phai chiu 10.500.000 déng (muoi triéu nim trim nghin
dong).

Cac ong/ba Tran Hiru D, Nguyén Thi H, Nguyén Thi N1, Lam T, Lam
Thanh C mdi ngudi chiu 6.000.000 dong (séu triéu dong). Cac ong/ ba B, H, N1,
T, C 1a nguoi cao tudi va cd don xin mién 4n phi nén duoc mién an phi dan su
so thim theo quy dinh.

Cac 6ng/ba Ha Thiéu H5, Ha Thiéu D1, Ha Thiéu P, Ha Thiéu T2, Ha Thi
Thu Y, Ha Thiéu V2, Ha Thiéu C3, Ha Thi Thu D2 mdi ngudi chiu 1.329.365
doéng (mot tridu ba tram hai muoi chin nghin ba trim sau lam dong). Ong Ha
Thiéu H5 va 6ng Ha Thiéu D1 1a ngudi cao tudi va co6 don xin mién an phi nén
ong H5 va 6ng P1 dugc mién an phi dan sy so tham theo quy dinh.

Ba Phung Thi L1 chiu 535.714 déng (ndm trim ba muoi ldm nghin bay
trim mudi bén ddng). Ba Phung Thi L1 13 ngudi cao tudi va co don xin mién an
phi nén duoc mién an phi dan su so tham theo quy dinh.

Cac 6ng/ba Nguyén Thi H1, Ha Qubc V1, Ha Qudc H2, Ha Ngoc X, Ha
Thi Ngoc H3, Ha Thi Ngoc B mdi nguoi chiu 1a 892.857 ddng (tdm trdm chin
muoi hai nghin tdm trim ndm muoi bay dong). Ba Nguyén Thi H1 1a ngudi cao
tudi va c6 don xin mién an phi nén dugc mién an phi dan su so thim theo quy
dinh.

Ong Ha Gia M chiu 892.857 dong (t4m trdm chin muoi hai nghin tdm
tram nim muoi bay dong).

Hoan lai cho ong Ha L2 sd tién tam tng an phi 1a 4.900.000 dong (bon
triéu chin trim nghin ddng) theo Bién lai thu sb 002167 ngay 18/7/2003 cua
Phong Thi hanh 4n Thanh phé H6 Chi Minh.

9. Quyén khang cdo:

Céc duong sy c6 mat tai phién toa dugc quyén khang cdo trong han 15
(mudi 1am) ngay ké tir ngay Toa tuyén an.

Nguoi ¢6 quyén loi, nghia vu lién quan ba T1, 6ng B1, 6ng Minh T3 ving
mit tai phién tdoa dugc quyén khang cdo trong han 15 (mudi 1im) ngay ké tir
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ngay nhan dugc Ban 4n hodc tir ngay Ban an duogc tong dat hop 1¢ theo quy dinh
cua phap luat.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan su thi nguoi dugc thi hanh 4n dan sy, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh
an dan sy, thoi hiéu thi hanh an dugc thyc hién theo quy dinh tai Diéu 30 Luat
Thi hanh an dan su.

Noi nhén: TM. HOI PONG XET XU SO THAM
- TAND Tai cao; A AN _ 4 [ e
- TAND Cép cao, tai TP.HCM: THAM PHAN - CHU TOA PHIEN TOA
- VKSND Cép cao tai TP.HCM;
- VKSND TP.HCM;
- Cyc THADS TP.HCM; (da ky)
- Chi cuc THADS quéan TB;
- Cac duong sy;
- Luu/25. -
Nguyen Dinh Dire
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