TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAl THANH PHO HO CHI MINH Poc lap - Tw do - Hanh phuc

Ban an sb: 802/2024/HS-PT
Ngay: 09-9-2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA ANNHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hgi dang xét xi phac tham gém co:

Tham phén - Chui toa phién tdoa: Ba Nguyén Thi Cuc

Céac Tham phan: Ong Lé Vin An

Ong Nguyén Thi Thay Hoa

- Thu ky phién toa: ong Nguyén Vin Cuong — Thu ky Toa an nhan dan
cap cao tai Thanh pho H6 Chi Minh

- Dgi dign Vign kiém sat nhan dan cap cao tgi Thanh phé Hé Chi Minh
tham gia phién toa: 6ng Tran Anh Diing - Kiém sét vién.

‘Trong cac ngay 29 thang 8 va 09 thang 9 nam 2024, tai tru s¢ Toa an nhan
dan cap cao tai Thanh pho H6 Chi Minh xét xur phuc tham cong khai vy an hinh
sw phuc tham thu 1y so: 450/2024/TLPT- HS ngay 24 thang 5 ndm 2024 doi véi
cég bi 92’10 Pham Durc T; do ¢6 khang cao cua bi cao déi voi Ban an hinh sy so
tham s0 86/2023/HS-ST ngay 15 thang 9 nam 2023 ctia Toa an nhan dan tinh Ba
Ria — Viing Tau.

- Bi cdo co khging cdo: Pham DPtrc T, sinh nam 1973 tai Hai Ph(‘)ng; noj
dang ky thuong tra: t6 A T, phuong P, thi xa P, tinh Ba Ria - Viing Tau; cho &: t6
G, thon P, xa@ T, thi x& P, tinh Ba Ria - Viing Tau; ngh€ nghiép: nguyén chu tich
Hoi dong quan tri Cong ty cd phan T3; trinh @6 van hoa: 12/12; dan tdc: Kinh;
gic’gi tinh: nam; tép giao: khong; quoc tich: Viét Nam; con 6ng Pham Puc P (da
chét) va ba Nguyén Thi Y, sinh nam 1948; vo: Pham Thi V (d& ly hén); con: 03
con, con lén sinh nam 1996, con nhé sinh nam 2017,

Tién én: khong; tién su: khong;

Bi cdo bj bat tam giam ngay 17/01/2021 (c6 mit tai phién toa).

- Bi hai: 6ng Pham Vian V1, sinh nam 1967. Dia chi: s6 G T, phuong K,
Quan T, thanh pho Ha Noi (c6 mat).

NOI DUNG VU AN:

Theo cdc tai liéu co trong ho so vu an va dién bién tqi phién toa, ngi dung
vu an dwoc tom tat nhw sau:
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Niam 2012, Pham Dtrc T da thanh 1ap Cong ty C6 phan T3 (Congty T3) va
lam Chu tich Hé1 dong quan tri; cac thanh vién khac cia Cong ty gom: Nguyen
Vin M lam Giam déc tir nim 2014 dén thang 8/2015; P Manh T1 lam Giam déc
tir thang 10/2015 dén thang 02/2016; Ton Nit Thuy N va Duong Thi T2 lam ké
toan. Cac giam ddc va ké toan ciia cong ty déu do T thué va thyc hién cong viée
theo sy diéu hanh cua T; toan bd ¢b phﬁn, tai san thyc té va tién trong tai khoan
ctia Cong ty T3 do T s& hitu, str dung. Trong thoi gian tir ndm 2013 dén ndm 2017,
Pham Ptre T di thyuc hién cic hanh vi lira dédo chiém doat tai san, st dung tai li¢u
gia cia co quan, to chic va tang trir trai phép vil khi quan dung, cu thé nhu sau:

1. Hanh vi Lra dao chiém doat tai san
1.1. Viéc giao dich mua va ban tau FSO Ba Vi cia Pham Btac T

Ngay 17/6/2015, Pham Ptc T, Chu tich Hoi dong quan tri Cong ty T3 ky
Hop dong s6 0053/15/T-D2/VSP2-SEAMCO mua tau FSO Ba Vi cua Lién doanh
V3 véi gid 6.875.000 USD. Bé c6 tién thanh toan, ngay 17/6/2015, Cong ty T3 da
ky Hop dong thé chap tai san s6 150415/HDTC/TPBANK- SEAMCO véi Ngan
hang thuong mai co phén T4 (T5) tai san dam bao 1a tau FSO Ba Vi (tai san hinh
thanh tir von vay) de vay s tién 120 ty dong, phuong an thanh toan Ia sau khi
mua tau sé& lai dit vé cang C, tinh Ba Ria - Ving Tau dé pha dd, ban san pham
pha d&. T khai ciing gop von v6i T dé mua tau FSO Ba Vi ¢6 6ng H, Giam doc
Cong ty P1.GAS tai s6 B, Tran Hung D, H, TP ..

Thang 9/2015, Cong ty T3 c¢6 van ban dé nghi T5 vé viéc thay doi phuong
an tir pha d& tau FSO Ba Vi trong nudc sang ban toan bo tau cho phia ddi tac nude
ngoai 1a Cong ty M1, tru sé tai A Des Voeux RD.C C, H6 N:; gi& béan tau 5.800.000
USD, dit coc trude 10% gia tri hop dong (580.000 USD) va chuyén vao tai khoan
cia COng ty T3 tai T5. Ngan hang T5 da déng ¥ cho Cong ty T3 thuc hién theo
phuong 4n ban toan bo tau dé thu hoi tién.

Ngay 05/10/2015, Pham Pt T dai dién Cong ty T3 ky Hop dong mua ban
tau cho Coéng ty M1. Ngay 09/10/2015, Céng ty T3 nhan dugc sb tién dit coc
579.988 USD dugc chuyén vao tai khoan s6 66661616002 ciia Cong ty T3 md tai
Ngan hang T5 chi nhanh L1 Ngay 31/10/2015, Cong ty T3 nhan tiép sd tién
5.219.988 USD do Cong ty M1 chuyén vao tai khoan néu trén. Ngay 11/11/2015,
tau Ba Vi hoan thanh thu tuc xuét canh va hanh trinh tr vi tri neo HO8, khu N di
Bangladesh.

(Bt luc s6 223-249; 2319-2329; 2321-2334; 2348-2351; 2402-2403)
1.2. Hanh vi Pham Pirc T lira ddo chiém doat tién ctia 6ng Pham Vin V1

Sau khi Pham Duc T thoa thuén, ky hop ddng ban tau FSO Ba Vi cho Cong
ty M1 va da duogc cong ty mua tau chuyen tién dit coc nhung T van tiép tuc gip
g3, trao d6i va dua ra thong tin gian dbi dé chiém doat tai san ctia 6ng Pham Vin
V1, sinh ndm 1967, tra tai s6 G, phé T, phuong K, quan H, TP ., cu thé nhu sau:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%E1%BB%A9c%20Th%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2012%20T%C3%A2n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20M%E1%BB%B9,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u;%20ch%E1%BB%97%20%E1%BB%9F:%20t%E1%BB%95%207,%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20Th%C3%A0nh,%20x%C3%A3%20T%C3%A2n%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20thi%E1%BA%BFt%20b%E1%BB%8B%20v%C3%A0%20v%E1%BA%ADt%20t%C6%B0%20Mi%E1%BB%81n%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Mi%E1%BB%81n%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20M%C6%B0%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20M%C6%B0%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20M%E1%BA%A1nh%20Tu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4n%20N%E1%BB%AF%20Th%C3%B9y%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Mi%E1%BB%81n%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%E1%BB%A9c%20Th%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2012%20T%C3%A2n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20M%E1%BB%B9,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u;%20ch%E1%BB%97%20%E1%BB%9F:%20t%E1%BB%95%207,%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20Th%C3%A0nh,%20x%C3%A3%20T%C3%A2n%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%E1%BB%A9c%20Th%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2012%20T%C3%A2n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20M%E1%BB%B9,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u;%20ch%E1%BB%97%20%E1%BB%9F:%20t%E1%BB%95%207,%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20Th%C3%A0nh,%20x%C3%A3%20T%C3%A2n%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%E1%BB%A9c%20Th%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2012%20T%C3%A2n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20M%E1%BB%B9,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u;%20ch%E1%BB%97%20%E1%BB%9F:%20t%E1%BB%95%207,%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20Th%C3%A0nh,%20x%C3%A3%20T%C3%A2n%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Mi%E1%BB%81n%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Li%C3%AAn%20doanh%20Vi%E1%BB%87t%20Nga%20Vietsopetro
https://trolyao.toaan.gov.vn/l%20link/o%20Li%C3%AAn%20doanh%20Vi%E1%BB%87t%20Nga%20Vietsopetro
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Mi%E1%BB%81n%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Ti%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Ti%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20TPBank
https://trolyao.toaan.gov.vn/l%20link/o%20c%E1%BA%A3ng%20C%C3%A1i%20M%C3%A9p,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20P
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2002
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20Ho%C3%A0n%20Ki%E1%BA%BFm,%20TP.%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Mi%E1%BB%81n%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20TPBank
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Messrs%20Best%20Oasis%20Ltd%20Nominee
https://trolyao.toaan.gov.vn/l%20link/o%20141%20Des%20Voeux%20RD.C%20Central,%20H%E1%BB%93ng%20K%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Mi%E1%BB%81n%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20TPBank
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TPBank
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Mi%E1%BB%81n%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%E1%BB%A9c%20Th%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2012%20T%C3%A2n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20M%E1%BB%B9,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u;%20ch%E1%BB%97%20%E1%BB%9F:%20t%E1%BB%95%207,%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20Th%C3%A0nh,%20x%C3%A3%20T%C3%A2n%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Mi%E1%BB%81n%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Messrs%20Best%20Oasis%20Ltd%20Nominee
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Mi%E1%BB%81n%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Mi%E1%BB%81n%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TPbank
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20Linh%20%C4%90%C3%A0m.
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Mi%E1%BB%81n%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Messrs%20Best%20Oasis%20Ltd%20Nominee
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20neo%20V%C5%A9ng%20T%C3%A0u%20%C4%91i%20Bangladesh
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20neo%20V%C5%A9ng%20T%C3%A0u%20%C4%91i%20Bangladesh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%E1%BB%A9c%20Th%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2012%20T%C3%A2n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20M%E1%BB%B9,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u;%20ch%E1%BB%97%20%E1%BB%9F:%20t%E1%BB%95%207,%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20Th%C3%A0nh,%20x%C3%A3%20T%C3%A2n%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2077%20T%C3%B4%20V%C4%A9nh%20Di%E1%BB%87n,%20ph%C6%B0%E1%BB%9Dng%20Kh%C6%B0%C6%A1ng%20Trung,%20Qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%E1%BB%A9c%20Th%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2012%20T%C3%A2n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20M%E1%BB%B9,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u;%20ch%E1%BB%97%20%E1%BB%9F:%20t%E1%BB%95%207,%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20Th%C3%A0nh,%20x%C3%A3%20T%C3%A2n%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Messrs%20Best%20Oasis%20Ltd%20Nominee
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Messrs%20Best%20Oasis%20Ltd%20Nominee
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2077%20T%C3%B4%20V%C4%A9nh%20Di%E1%BB%87n,%20ph%C6%B0%E1%BB%9Dng%20Kh%C6%B0%C6%A1ng%20Trung,%20Qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2077%20T%C3%B4%20V%C4%A9nh%20Di%E1%BB%87n,%20ph%C6%B0%E1%BB%9Dng%20Kh%C6%B0%C6%A1ng%20Trung,%20Qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2077,%20ph%E1%BB%91%20T%C3%B4%20V%C4%A9nh%20Di%E1%BB%87n,%20ph%C6%B0%E1%BB%9Dng%20Kh%C6%B0%C6%A1ng%20Trung,%20qu%E1%BA%ADn%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20TP.%20H%C3%A0%20N%E1%BB%99i

Cubi nam 2015, thong qua Truong Viét H1, 6ng Pham Vian V1 biét Pham
Durc T c6 tau thao do ban, H1 da gidi thi¢u ong V1 vai T. Sau khi gép ong V1, T
d3 néi véi ong V1 14 Cong ty T3 méi mua mot con tau chira ddu mang tén FSO
Ba Vi ctia Cong ty lién doanh V4 va can von dé chi phi cho viéc lai dat tau FSO
Ba Vi vé cang C, tinh Ba Ria - Viing Tau dé 1am thu tuc phap 1y xin pha d&, hoan
cai tau thanh 12 chiéc xa lan hodc lam phé liéu. Pong thoi T dua cho 6 ong V1 xem
glay to phap 1y chimg minh Cong ty T3 va viéc mua tau FSO Ba Vi gom: Hop
d6ng mua ban tau cung phao neo don sé 0053/15/T-D2/VSP2-SEAMCO ngay
17/6/2015 giita lién doanh V4 véi Cong ty T3 tri gia khoang 150 ty; hd so phap
ly Cong ty T3 thé hién Pham Puc T chiém 85% cd phan ciia Cong ty. T ndi véi
6ng V1 khi tau hoan cai thanh 12 xa lan hodc pha d& dé ban thiét bi trén tau va
ban phé liu sé& thu lai miy tram ty dong. Sau d6, T cho ngudi dua 6ng V1 va ban
cta 6ng V1 la anh Pang Vin S, sinh ndm 1973 ¢ s6 A duong sé D, phuong T,
quan T, TP . dén xem con tau FSO Ba Vi dang neo dd tai béi neo trén bién Viing
Tau. Sau khi xem céc gidy to phap 1y va dugc tryc tiép nhin thdy con tau, ong V1
tin tudéng T. Gilta ong V1, T va nguoi tén 1a Truong Viét H1 da thoa thuan gép
von voi muc dich lai dit tau FSO Ba Vi vé cang C dé thao d&, hoan cai va ban
phé liéu, trong d6 ong V1 gop 10 ty dong, H1 gop 3 ty dong, khi thio do tau thi
6ng V1 va H1 s& nhan duoc sd tién 1 18 ty dong, dugc quyén gidi thiéu khach
hang mua lai ting phan cua tau FSO Ba V2, Ong V1 duoc vu tién quyén mua 02
chiéc ndi hoi cta tau véi gia 6 ty dong/1 chiéc. Ngay 16/10/2015, ong V1 di ky
Hop dong gop von sb 01/2012-HPGV véi T ¢6 ndi dung néu trén, nguoi lam
ching la anh Pdng Van S. Sau do, ong V1 dé ba lan chuyén 10 ty dong vao tai
khoan sb 0081006666666 cua Cong ty T3 tai Ngan hang TMCP N1 (V5) chi
nhanh V6 cho T, gdm: ngay 16/10/2015 chuyen 04 ty dong, ngay 19/10/2015
chuyen 05 ty dong, ngay 21/10/2015 chuyén 01 ty dong. Sau khi ky Hop dong
gop von voi ong V1, T da thyc hién viéc niém phong Hop dong lai, yéu cau cac
bén ky Hop dong phai gilr bi mat thong tin giao dich nay, khong dugc tiét 16 ra
ngoai, bén nao tiét 16 thong tin thi Hop dong bi huy. T khai muc dich 13 dé 6ng
V1 khong 1am 16 thong tin va khong biét tau FSO Ba Vi di bi ban trude d6. Khi
nhan duoc s6 tidn 10 ty dong tir 6ng V1, T di st dung dé tra no va chi phi khac.

Sau d6, khong thay tau FSO Ba Vi duoc lai dat vé cang C, 6ng V1 da tim
hiéu tai co quan Hai quan V7 thi duoc biét thong tin Cong ty T3 d ban tau cho
nudc ngoai nhung khong biét rd thoi diém tau bi ban nén 6ng V1 tim gap T doi
tién. Khi bi 6ng V1 doi tién, T di trao doi voi 6ng V1 1a do khong can di dugce
tai chinh nén di ban tau va htra khi duogc thanh toan tién thué gia tri gia ting trong
viéc ban tau, T s& tra tién cho 6ng V1 nén ngay 20/11/2015, T va dng V1 di lap
bién ban thoa thuan xac nhan ng véi ndi dung Cong ty T3 (T) ng ong V1 tong s6
tién goc 10 ty ddng va chi phi tai chinh dén ngay 05/01/2016 1a 02 ty dong; cam
két dén ngay 05/01/2016 T s& thanh toan 12 ty dong cho 6ng V1. Nhung khi dén
han cam két trong bién ban théa thuan x4c nhan no, T khong tra tién cho 6ng V1.

Ngay 29/10/2015, Cong ty T3 da lam thi tuc dé nghi Cuc thué tinh B cho
hoan thué dau vao va cac chi phi phéat sinh lién quan dén viéc mua ban tau FSO
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Ba Vi 1a 14.882.316.177 dong. Ngay 01/02/2016, Cuc T da thanh toan hoan thué
cho Cong ty T3 s tlén 14.940.400.279 dong. Sau khi nhan dugc tién hoan thué,
T ciing khong tra tién cho 6 ong V1. Ong V1 di nhiéu 1an tim gap T thic giuc doi
lai s6 tién ma ong V1 da chuyén cho T. T d4 ba lan tra cho ong V1 dugc tong sb
4,8 ty dong, gom: ngay 04/4/2016 tra 3,2 ty ddng; ngay 03/6/2016 tra 800 triéu
ddng chuyén tién vao tai khoan sb 0011001326021 ctia 6ng V1 tai V5 chi nhanh
H5; 01 can ho tra gop va 01 chiéc xe 6 t6 dang thé chap tai ngan hang duoc hai
bén tinh gia tri 800 triéu déng. S6 tién con lai T tron tranh khong tra cho ong V1.
Do d6, tir nam 2018 dén nam 2020, 6ng V1 d4 nhiéu lan giri don dén Cong an tinh
B (PCO1, PCO03), Van phong Co quan Canh sat diéu tra, Bo C t6 c4o hanh vi lira
dao chiém doat tai san cua T nhung chua duoc giai quyét. Ngay 31/7/2020, 6ng
V1 ¢6 don cau ciru khan cap gui dén Co quan An ninh dleu tra, BO C. Ngay
04/8/2020, Co quan Canh sat diéu tra Cong an tinh B ra quyét dinh phan cong,
thu 1y giai quyét d6i véi don cua 6ng V1. Theo chi dao cua lanh dao B6 C, ngay
03/11/2020, Cong an tinh B da chuyén ho so cho Co quan An ninh diéu tra Bo C
dé diéu tra giai quyét.

(But luc s6 223-249; 254-259; 266-271; 279-281; 298-315; 353-372; 374-
384)

Qua trinh dleu tra, 6ng V1 giao nop cho Co quan ANDT B¢ C ban gbc Hop
déng gop vén, glay cam két do Pham Duc T viét tay, bién ban thoa thuén xac nhan
no. Tai Ban két luan giam dinh s6 9240/C09-P5 ngay 31/12/2020 cua V8 B C
két luan: “Chit ky, chir viét dimg tén Pham Duc T trén cac mau can giam dinh
(Hop ddng gop von, tai liéu ghi ¢ mit sau to sd 4 Hop dong gop von, cam két
dig tén Pham Dtrc T ghi ngay 09/11/2015; bién ban théa thuan xac nhan ng ngay
20/11/2015) va chit ky, chit viét tai Bién ban ghi 10i khai ctia Pham Pac T ngay
18/5/2018 1a do cung mdt ngudi ky, viét ra” (But luc s6 1095).

Co quan ANDT B¢ C da nhiéu lan triéu tap Pham BPuc T theo dia chi cu tra
ctia chi Pham Thi Thu H2, sinh nim 1972 ¢ t6 A, khu phd T, phuong P, thi xa P,
tinh Ba Ria - Viing Tau (la nha em ho va 1a noi T nhap ho khau thuong tra). Tuy
nhién, T luén trén tranh gay kho khin, can trd cho cong tac diéu tra vy an. Chi H2
nhan gidy triéu tap va da chup gui cho T qua zalo, T nhén tin cho chi H2 dé tra
161 v61 Co quan diéu tra noi dung “Anh nhéan r6i. Em ¢t ndi sau tai nan anh di dau
khéng vé. Khong lién lac”. Co quan ANDT di thu giit dugce ndi dung tin nhin
trén gitta T va chi H2 voi tai khoan zalo “PHAM GIA” ding ky bang sb thué bao
0983.008.889 trong dién thoai thu giit cua T (Bt luc sb 435-444).

Ngay 17/01/2021, Pham Biic T bi Co quan An ninh diéu tra Bo C bét tam
giam vé hanh vi Itra dao chiém doat tai san. Qu4 trinh diéu tra T khai nhan mic
du di ky hop dong ban tau cho Céng ty M1 nhung do chi phi viéc neo dau, bao
dudng tau FSO Ba Vi 16n, khong c6 tién dé chi phi nén T d3 lira di 6ng V1 bang
hinh thtrc hop dong gop von dé lai dat tau vé cang C théo d&, hoan cai va ban phé
lidu; dong thoi cho 6 ong V1 xem cac gidy to phap Iy chirng minh vi¢c Cong ty T3
ciia T da mua tau dé 6ng V1 tin tuong chuyén tién cho T. Khi ky hop dong gop
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vbn voi ong V1, T khong ndi cho 6ng V1 biét viéc T da ky hop dong ban tau cho
Cong ty M1 va da nhan duogc tién dat coc. Khi ky bién ban thoa thuan xac nhan
ng véi ong V1, T khdng néi cho 6ng V1 biét da ban tau tir trudce khi ky hop dong
g6p von voi ong V1 va da nhan du tién ma T dua ra 1y do khong can dbi dugc tai
chinh méi phai ban tau dé tranh viéc gdy cang thang véi ong V1. Khi nhan duoc
tién hoan thué, T khong tra tién cho ong V1.

Vé ngudi c¢6 tén Truong Viét H1: T khai khong quen biét, H1 ty dén gap
va gioi thi€u voi T co nguoi mudn gop von dé lai dat tau va yéu cau T tra hoa
hong gioi thiu va duge T dong y. Sau d6 H1 dua 6ng V1 dén gip T, khi ky hop
dong gop von H1 ciing cam két gop v6n 03 ty dong. Sau khi nhan duoc tién cta
ong V1, mac du H1 khéng gop von 03 ty ddng nhu cam két nhung T dd dua cho
H1 300 tri¢u dong Theo T khai gitta T va H1 khdng c0 thoa thuén trong viéc lira
dao chiém doat tién cua ong V1. Co quan dleu tra da xac minh theo thong tin cua
Truong Viét H1 ghi trén hop dong gop vén, xac dinh ¢6 nguoi tén Truong Viét
H1, sinh ngay 01/01/1963 & dia chi Khom I, thi trdn T, huyén T, tinh Ca Mau.
Ong Truong Viét HI nay khai khong quen biét ong V1vaT, khdng tham gia ky
Hop dong gop von véi T. Co quan diéu tra da trung cau giam dinh chir ky, chir
viét dung tén Truong Viét HI trén Hop doéng gop vbn véi chir ky, chir viét cua
6ng Truong Viét H1 néu trén. Tai Két luan giam dinh s6 1378/C09-P5 ngay
23/3/2021 ctia V8 Bo C két luan: “Khong du co so két luan chir ky dung tén
Truong Viét H1 dudi muc “Bén B” trén mau can giam dinh ky hiéu A1 va chir ky
bang muc mau den tai cic vi tri ngodi ciing bén trai va ngoai cuing bén phai mit
sau mau can giam dinh ky hiéu A2 so véi chit ky ctia Truong Viét H1 trén cac
mau so sanh ky higu M1, M2 do khac dang. Cac chir “Truong Viét H1” dudi muc
“Bén B” trén mau can giam dinh ky hiéu A1 so v&i chit viét caa Truong Viét H1
trén cac mau so sanh ky hiéu M1, M2 khong phai do cing mot ngudi viét ra”. Két
qua nhén dang qua anh, 6ng V1 va T xac dinh 6ng Trwong Viét H1, sinh ngay
01/01/1963 & dia chi Khom 1, thi tran T, huyén T, tinh Ca Mau khong phai 1a
nguoi tham gia ky Hop dong gop von. Pén nay, ca T va 6ng V1 khong biét nguoi
dan 6ng tén Truong Viét HI ndy ¢ dau, 1am gi. Co quan diéu tra chua xac dinh
dugc nguoi dan 6ng lay tén Truong Viét H1 c6 lién quan trong vu an ndy, nén
chua c6 can cur xem xét, xur ly.

Vé sd tién chiém doat: T khai 6ng V1 chi chuyén khoan sé tién 10 ty dong,
khong dua tién mit cho T. Ngay 20/11/2015, khi thoa thuan xac nhan ng T hira
tra thém cho ong V1 02 ty dong dé ong V1 dong ¥ ky bién ban thoa thuan xac
nhan ng nén trong bién ban moi ghi 02 ty dong la chi phi tai chinh. Ong V1 khali,
qua trinh thyc hién hop ddng gop von, T noi thu tyc lai dit tau kho khan, can thém
chi phi va yéu cau ong V1 dua thém tlen nén 6ng V1 d3 nhiéu lan dwa thém tién
mat cho T, tong s 2 ty dong, viéc dua tién mit cho T khong c6 bién nhan, khong
c6 ngudi chimg kién. Tong sO tién mat ma ong V1 di chuyén cho T 1a 12 ty dong
chtr khong phai 10 ty dong Khi 1p bién ban thoa thuén xéc nhéan ng, do 6ng V1
mong muon lay lai dugc tién nén di dong § y ky vao bién ban. Co quan ANDT B¢
C da to chirc d6i chat gitra ong V1 va T, két qua cac bén van giit nguyén 10i khai.
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Tuy nhién, cin ctr két qua xac minh tai khoan cua Cong ty T3 tai V5 chi nhéanh
V6, két qua dbi chat co co so xac dinh 6ng V1 da chuyén cho Congty T3 cia T
s6 tién 10 ty ddng nén co cin cir xac dinh T dd lira dao chiém doat cua ong V1 10
ty déng, d6i véi sd tién 02 ty dong khong co bién nhan, khong ¢ ngudi chung
kién nén khong du co so xac dinh T da lira dao chiém doat ctia 6ng V1 02 ty dong
Trude khi khoi t6 vu an, khoi td bi can, bit tam giam T moi tra cho 6ng V1 tong
cong 4,8 ty ddng. Sau khi Pham Purc T bi khai t6, bét tam giam, ngay 16/4/2021
va ngdy 26/4/2021, gia dinh bi can T d4 tu nguyén ndp tong s tién 5,2 ty dong,
Co quan ANDT BQ C d4 tra lai cho 6ng Pham Van V1 5,2 ty dong (Bt luc s6 80,
81, 195 -197).

2. Hanh vi tang tri trai phép vii khi quan dung

Ngay 17/01/2021, Co quan ANDT Bo C kham xét chd & cia Pham Ptrc T
tai dia chi khu vuc N, t6 G, thoén P, x3 T, thi xa P, tinh Ba Rja - Viing Tau thu gitr
dugc 02 khau sung va 10 vién dan, gom: 01 khau siing mau den, bang sing mau
nau, mat bén trai c6 dong chit PATEN ARR20.1897.SEP.T9.1902, mat bén phai
c6 dong chir M19ITAI US.ARMY, hdp dan khong co6 chit, c6 chira dan bi (chua
rd s6 luong); 01 vat hinh dang sung rulo, 6 dan c¢6 06 ngin chira dan; trong sung
c6 06 vién dan hinh tru than mau vang, dau dan mau den; 04 vién dan mau vang,
dau den, hinh tru (But luc s6 68, 69).

Vé ngudn gdc sting, dan: 02 khau sung va 10 vién dan thu giir khi kham xét
noi &, Pham Ptc T khai: Nam 2017, T bi ban bi thuong, 1a bi hai trong vu an
“Giét nguoi” xay ra tai tinh Ba Ria - Viing Tau. Sau d6, T thay c6 mot s6 ngudi
thuong bam theo T nén trong mot lan ra Hai Phong tham gia dinh, T d4 di cho
P1, Lang Son tim mua sung dé phong than. T gap mot nguoi dan 6ng ¢ khu vyc
cho P1 dit mua 02 khau stng, gobm 01 khau sung rulo gia 15 triéu dong, 01 khau
sung ban dan bi gia 5 triéu dong, yéu cau dat coc trudce 5 trigu dong va sau khoang
15 ngay s& gui sung t6i dia chi T yéu cau 1a Cong ty T3 tai ap F, xa T, huyén T,
tinh Ba Ria - Viing Tau. T dong y mua 02 khau stng va dit coc cho nguoi dan
ong do6 sb tién 5 triéu dong. Khoang 12 ngay sau d6, T nhan dugc 01 khau sing
rulo kém theo 06 vién dan, 01 khau stng ban dan bi va 04 vién dan cao su mau
vang do mot nguoi dan ong dén giao, T tra not sb tién con lai 15 triéu dong cho
nguoi dan ong giao sung. Tu nam 2017 cho dén khi bi bat T de 02 khau stng tai
nha & va chua st dung lan nao. Qua trinh T mua sung, cat giau tai nha T khong
né6i cho ai biét (But luc sd 262-265; 282- 285; 3145-3148).

Co quan gTiéu tra da trung céq giam dinh Phan vién khoa hoc hinh sy, Bo C
tai TP .. Tai Két luan giém dinh s6 701/C09B ngay 26/01/2021 ctia Phan vién
khoa hoc hinh sy tai TP . két luan:

“]1. Khau sung 6 quay (rulo) giri giam dinh 1a vii khi duoc ché tao dé ban
v6i loai dan ¢ 5,6mm x 15,6mm. Tién hanh ban thuc nghi¢m khau sung néu trén
voi loai dan ¢& 5,6mm x 15,6mm, két qua dan nd. Khau stung néu trén la vii khi
O tinh nang, tac dung tuong tu nhu vii khi quan dung, thuoc danh muc vii khi
quan dung.
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2.06 (sau) vién dan gui giam dinh la loai dan thé thao ¢& 5,6mm x 15,6mm,
str dung dé ban voi mot sb loai sting c6 ¢& nong 5,6mm nhu: sing 4m sat hinh but
may, K55, TOZ, khau sung gti giam dinh. ..

3. Khau sung ngin mau den giri giam dinh la d6 choi nguy hiém, khong
phai vii khi quan dung. Sing su dung binh khi nén lap trong hop tiép dan d€ ban
dan hinh cau duong kinh 6mm” (Bt luc s6 1114).

DPdi v6i 04 vién dan hinh try mau vang, dau dan mau den, ngay 01/9/2021
Co quan ANDT d4 dé nghi V8 Bo C tai TP . xac dinh tinh ning, tac dung. Ngay
21/9/2021, V8 Bo C tai TP . két luan: “04 (bbn) vién dan gui giam dinh 13 loai
dan cao su ¢& 9mm x 22mm thudc danh muc cong cu hd trg, khong phai vii khi
quan dung. Pan st dung dé ban duoc véi cac loai sung cong cu hod trg c& nong
9mm” (Bt luc sb 3144).

Ngay 18/11/2021, Vién kiém sat nhan dan tdi cao co6 vin ban sb
50/VKSTC-V1 gtri Phan vién Khoa hoc hinh sy B6 Cong an dé nghi giai thich
két luan giam dinh d6i v6i khau sing 6 quay rulo. Tai van ban so 808/CV ngay
24/11/2021, Phan vién Khoa hoc hinh sy Bo C tra loi: “Khau stng 6 quay (rulo)
gui giam dinh 13 vii khi quan dung” (Bt luc s 3185).

Co quan ANDT B0 C da tiép hanh x&c minh tai chg D1, tinh Lang Son
khong xac dinh dugc dia di€ém va doi tugng c6 hanh vi ban vii khi quan dung nén
khong c6 co s¢ xur Iy doi voi T vé hanh vi mua ban trai phép vii khi quan dung.

3. Hanh vi str dung tai li€u gia cia co quan, t6 chirc

Ngay 17/01/2021, khi kham xét chd & cua Pham Puc T, Co quan ANDT
B C thu giir duoc: 01 ho chiéu sé B7151355 cép ngay 26/9/2012 mang tén Pham
Puc T v6i sd chimg minh nhan dan 030884320; 01 ho chiéu sé B7680584 cip
ngay 18/3/2013 mang tén Pham Van H3 v&i sé chirng minh nhan dan 141637776;
01 ban photocopy chirng minh nhan dan s 141637776 mang tén Pham Vin H3
déu dan anh cia T; 01 ban Gidy ching nhan dang ky hoat dong chi nhanh do S&
Ké hoach va dau tu tinh B cap cho Chi nhanh Cong ty c¢6 phan T3 (S1); 01 quyén
Diéu 18 Cong ty c6 phan S1 (But luc sb 447-484; 637, 638).

Vé ho chiéu thu giit va chirmg minh nhan dan mang tén Pham Van H3, sinh
ngay 17/9/1969, HKTT ¢ thon L, xa G, huyén G, tinh Hai Duong; Pham Buc T
khai: Nam 2013, T mudn 1am chtirng minh nhan dan va ho chiéu mang ho Pham
nhung mang tén nguoi khac, sinh ndm 1969 (khong ding nam sinh that cua T) dé
st dung va che gidu nhan than that. Thong qua gioi thiu cua mét ngudi dan ong
& huyén K, tinh Hai Duong, T dén quan cafe gan Cong an tinh H gap mot nguoi
dan ong c6 tén 13 H4, ngudi ndy gidi thidu 1a can bo Cong an tinh H. T dat van dé
lam gia chimg minh nhan dan va ho chiéu. H4 nhan lam véi gia 20 triéu dong cho
ca 02 gidy to trén. Khoang 2 ngay sau, T dén quan cafe gip H4 dua sé tién 20
triéu ddng va anh chan dung cua T, H4 tryc tiép l1dy ddu van tay ctia T. Khoang 2
tuan sau, T dén quan cafe gip H4 nhan chimg minh nhan dan mang s6 141637776
cap ngay 08/3/2013 va Ho chiéu s6 B7680584 cap ngay 18/3/2013 déu mang tén
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a

Pham Van H3, Slnh ngay 17/9/1969, HKTT: thén L, xa G, huyén G, tinh Hai
Duong, trén cac gidy to nay déu dan anh ciia Pham Dt T. Anh trén chimg minh
nhan dan va trén hd chiéu mang tén Pham Van H3 1a anh cua T. T khai do thoi
gian d3 1au T khong con luu giir sb dién thoai lién lac véi H4.

Co quan ANDT B¢ C da xac minh tai dia chi thon L, xa G (nay la xa Y),
huyén G, tinh Hai Duong, xac dinh khong c6 nguoi mang tén Pham Van H3, sinh
ngay 17/9/1969 ma chi c6 nguoi mang tén Pham Van H3, sinh ngay 17/9/1959.

Cong an tinh H xac dinh: (1) Truong hop cong dan Pham Van H3, SN
17/9/1969, BPKHKTT: thon L, xa G (nay la xa Y), huyén G, tinh Hai Duong, ho
chiéu s6 B7680584 khong c6 tai liéu trong tang thu can cude cong dan. (2) Truong
hop cong dan Pham Van H3, sinh ngay 17/9/1959, PKHKTT: thén L, xa G (nay
1a x4 Y), huyén G, tinh Hai Duong c6 hd so cdp chimg minh nhan dan/cin cudc
cong dan lan dau va cip ddi (Keém theo 1a hd so cap chimg minh nhan dan cho
cong dan Pham Van H3, sinh ngay 17/9/1959).

Phong Q Cong an tinh H xac dinh: (1) Ngay 14/3/2013, PA08 Cong an tinh
H tiép nhan ho so dé nghi cap ho chleu cho nguoi co tén Pham Van H3, sinh ngay
17/9/1969; noi sinh: Hai Duong; s6 CMND 141637776, cap ngay 08/3/2013, noi
cdp Cong an tinh H; dia chi thuong tra G, G, Hai Duong. Céng dan Pham Vin
H3 da dugc Cuc A08 cap ho chiéu so6 B7680584, cap ngay 18/3/2013. (2) Khong
c6 thong tin tai lidu vé viéc cap ho chiéu cho cong dan Pham Vian H3, sinh ngay
17/9/1959, HKTT: thon L, xa G (nay 1a xa Y), huyén G, tinh Hai Duong. (3)Hién
tai PAO8 Cong an tinh H dang luu giir ban gdc to khai dé nghi cap ho chiéu cua
cong dan Pham Vin H3, sinh ngay 17/9/1969 theo quy dinh, trén ban t& khai goc
c6 dan anh cua cong dﬁn.

Cuc C B0 C xac dinh: Pham Van H3, sinh ngay 17/9/1969 ¢6 thong tin nhu
trén da duoc cap ho chiéu sé6 B7680584 ngay 18/3/2013 c¢6 gia tri dén ngay
18/3/2023. Nhu vay, c6 can ctr xac dinh trén co sé thong tin cia 6ng Pham Van
H3, sinh ngay 17/9/1959 tra tai tinh Hai Duong dé 1am gia ching minh nhan dan
va ho chiéu cho T (tring tén, ngdy thang sinh, dia chi, chi khac nam sinh).

Co quan ANDT B¢ C da xac minh tai Cong an tinh H dé xac dinh nguoi
lam gia chimg minh nhan dan va ho chiéu trén, két qua diéu tra, ra soat ¢ 11 can
bd ¢ tén 1a H4 cong tac trong thoi gian tir ndm 2013 dén 2021 nhung khong co
can bo nao khai da lam ching minh nhan dan, ho chiéu cho T. Co quan diéu tra
d3 t6 chirc cho T nhén dang qua anh, két qua trong s6 11 anh can bo c6 tén H4
néu trén khong xac dinh dugc nguoi tén la H4 ma T da thué lam gia chirng minh
nhan dan va ho chleu Do do, chua c6 can cur dé xir Iy hanh vi lam gia gidy to, tai
lidu cta co quan, to chitc cho T (Bt luc s6 272-277; 1362-1371).

V& hanh vi str dung tai liéu gia: Sau khi c6 cac gidy to gia trén, T da st
dung dé thyc hién cac hanh vi trai phap luét nhu sau:

- Ngay 26/9/2013 dung chirng minh nhan dan gia mang tén Pham Van H3
dé mo tai khoan tai V5 chi nhanh B, TP .. V5 chi nhanh T6 da cung cip cho Co
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quan diéu tra hd so mo tai khoan co ban photocopy ching minh nhan dan sO
141637776 mang tén Pham Van H3 c6 anh cta T (But luc so 2456-2458).

- Ngay 17/9/2013 dung chimg minh nhan dan gia mang tén Pham Van H3
dé dang ky nop thué tai Chi cuc thué Q1, TP ., hoat dong dén ngay 07/7/2014
ngung hoat dong nhung chua hoan thanh thu tuc Chi cuc thué Q1 da gui thong
bdo 735322/TB-CCT ngay 16/11/2020 va thong bao sb 46126/TB-CCT ngay
18/11/2020 gtri 6ng Pham Vian H3, sb chting minh nhan dan 141637776 & dia chi
xa G, huyén G, tinh Hai Duong yéu cau nop tién thué no, tién phat va tién cham
nop dén ngay 30/9/2020 tong sd 21.942.483 ddng. (But luc s6 398, 399, 1859,
1860).

- Ngay 12/5/2014 sir dung ho chiéu gia mang tén Pham Van H3 dang ky
lam dai dién theo phap luat cua Cong ty C6 phan S1 va di dugce S¢ Ké hoach va
dau tu tinh B cap mi s6 doanh nghi¢p CI, dang ky lan dau ngay 20/5/2014. So
Ké hoach va dau tu tinh B cung cap cho CO‘ quan diéu tra ho so dang ky kinh
doanh ctia Cong ty c6 phan S1 ¢ tén Pham Vian H3 sinh ngay 17/9/1969, chd &
tai thon L, x4 G, huyén G, tinh Hai Duong, s6 Ho chiéu B7680584 do Cuc C cap
ngay 18/3/2013 1a c6 dong (co thoi diém 1a nguoi dai dién theo phap luat, chi tich
HDQT) (But luc s6 1550-1624).

- Tir ngay 23/8/2013 dén ngay 04/11/2013 ding ho chiéu gid mang tén
Pham Van H3 d€ xuat canh 03 lan di Trung Quoc, nhdp canh 03 lan vé Viét Nam
qua ctra khau san bay quoc t€ T7 (But luc s6 1252).

T khai d3 1am mét chimg minh nhan déan gia s6 141637776 mang tén Pham
Vian H3, chi con lai ban photocopy ma Co quan ANDT da thu gilr dugc tai noi &
cua T.

Ngay 06/10/2021, Co quan ANDT B¢ C da trung cau giam dinh chir ky
“Hiéu” do Pham Puc T ky vé6i chit ky “Hiéu” trong Diéu 18 Cong ty cd phan S1.
Tai Két luan giam dinh s6 7513/C09-P5 ngay 15/10/2021 cua V8 Bo C két luan:
“Chit ky “Hiéu” tai 1& dudi trang 1 dén trang 30 va chir ky dung tén Pham Vin
H3 dudi cac muc: “Pai dién theo phap luat cia cong ty”, “Chir ky ctia cac co dong
sang 1ap” tai trang 31 mAu can giam dinh ky hiéu A so véi chit ky, chit viét cia
Pham Ptc T trén miu so sanh ky hiéu M do cing mét ngudi ky ra” (Bt luc s6
447- 478; 3140, 3142).

Qua trinh T str dung ho chiéu gia mang tén Pham Van H3 c6 mot s6 nguoi
trong cong ty Thinh biét, gom: Ong Nguyén Vin M, 6ng D6 Manh T1 la Giam
dbc Cong ty T3; ba Tén Nit Thiy N va Duong Thi T2 1a ké toan Cong ty T3 (deu
do T thué) khai thay T st dung 02 ho chiéu, déu dan anh cta T, mot ho chiéu
mang tén T, con 1 ho chiéu mang tén Pham Van H3, HKTT ¢ G, Hai Duwong. Céc
giao dich dai dién cho Cong ty T3 thi T sir dung tén Pham DPtrc T; con tén Pham
Vin H3 1a Giam ddc chi nhanh Céng ty T3 tai T, T, Ba Ria - Viing Tau; khi dat
ve may bay thi T str dung tén Pham Vian H3. Pham Duc T, Cha tich HDQT Cong
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ty T3 va Pham Van H3 , Glam dbc chi nhanh Cong ty T3 (tai Ba Ria - Viing Tau)
la mot nguoi (But luc s6 330- 336; 344-368).

Can cu két qua diéu tra, du co s& xac dinh Phapl f\)l.’IC T dﬁ; 03 lan SliI dung
ching minh nhan dén gia mang tén Pham Van H3 dé: d€ nghi cap ho chiu, mo
tai khoan tai V5 chi nhanh B, dang ky ndp thué tai Chi cuc thué¢ Q1, TP .; 06 lan
st dung ho chiu gia mang tén Pham Van H3 d€ xuat, nhap canh tai san bay quoc
t€ T, O1 lan str dung ho chiCu gia dé dang ky hoat dong Chi nhanh Cong ty co
phan S1.

Hanh vi str dung gidy to gia cia Pham Puc T dé lira déi cac co quan nha
nudc dang ky thong tin doanh nghiép, mo tai khoan ngén hang, lam gia h chiéu
va xudt canh, nhap canh 1a hanh vi trai phap luét bi nghiém cam dugc quy dinh
tai Diu 9, Diéu 17 Nghi dinh s6 167/2013/ND-CP ngay 12/11/2013 cua Chinh
phu vé xtr phat vi pham hanh chinh trong linh vuc an ninh, trat tur, an toan xa hoi,
phong, chong t¢ nan xa hoi; phong chay va chira chay; phong chong bao luc gia
dinh va Diéu 24 Nghi dinh s6 50/2016/ND-CP ngay 01/6/2016 ctia Chinh phu vé
xtr phat vi pham hanh chinh trong Iinh vuc ké hoach va dau tu.

Viéc mao danh tén ngudi khac, s dung gidy to gia ctia Pham Pac T l1am
anh huong dén tinh ding dan cua cong tac quan ly nha nudce trong cac linh vuc
dang ky kinh doanh, ndp thu€, m¢ tai khoan tai ngén hang va lam h¢ chiéu dé
xuat, nhdp canh. Viéc lam trén ctua T con anh huong dén ca nhan 6ng Pham Van
H3 1a nguoi bi co quan thué yéu cau phai ndp thué va ndp phat do cham ndp thué.

4. Viéc thu gifr, xur ly vat chiing va trach nhiém dan sy

* Kham xét chd & cia Pham Puc T thu giti:

+ 01 khau sung mau den, bang sing mau nau, mat bén trai c6 dong chit
PATEN ARR 20.1897.SEP.T9.1902, mat bén phai c6 dong chit M1911A1
US.ARMY, hop dan khong c¢6 chir, c6 chira dan bi (chua o s6 lugng);

+ 01 khau stng rulo, 6 dan c6 06 ngan chira dan; trong sung c6 06 vién dan
hinh tru than mau vang, dau dan mau den;

+ 04 vién dan mau vang, dau den, hinh tru;

+ 01 CPU mau den, hiéu HP Prodeck 400MT CPU;

~+01 con dau tron cia Cong ty ¢0 phan T3, MSDN 0312057516 - Quan G-
TP H6 Chi Minh;

+ 01 con dau tron ciia Cong ty c6 phan L2, MSDN 0312057516 - H6;

+ 01 d4u chuc danh “Chu tich HDQT Pham Dt T”;

+ 01 dau chirc danh “Giam déc Nguyén Vian M”;

+ 01 dau chirc danh “ Giam d6¢c Nguyén Thi Ngoc L”;

~ +01ho chiéu s6 B7151355 cip ngdy 26/9/2012 mang tén Pham Duc T véi
s0 chirng minh nhan dan 030884320, dan anh cua T;
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~+ 01 ho chiéu s6 B7680584 cAp ngay 18/3/2013 mang tén Pham Van H3
vo1 s6 chimg minh nhan dan 141637776, dan anh cua T,

+ 01 dién thoai di dong hiéu Iphonp mau vang déng, s6 IMEI
353314073994806 kém theo sim dién thoai c6 so thué bao 0366666599;

+ 01 dién thoai di dong hiéu Iphonp mau vang déng, s6 IMEI
359174072938830 kém theo sim dién thoai c6 so thué bao 0983008889;

+ 01 laptop Apple- Macbook pro mau bac, s sé ri C02P432AG3QC;
+ 01 USB hiéu Kingston 2GB, mau trang, vién mau vang;

+01 chimg minh nhan dan s6 030884320 mang tén Pham Puc T, sinh ngay
25/12/1973 do Cong an H7 cap ngay 27/02/2013;

+01 ching minh nhan dén s6 030884320 mang tén Pham Puc T, sinh ngay
25/12/1973 do Cbng an H7 cap ngay 19/11/2010;

+01 ching minh nhan dén s0 273675854 mang tén Pham Puc T, sinh ngay
25/12/1973 do Cong an B cap ngay 26/8/2014;

+01 thé “debit” s6 5318280004548099 mang tén Pham Purc T mo tai Ngan
hang V9;

+01 thé Visa “Platinum” s6 4200030002107115 mang tén Pham Pirc T mé
tai Ngan hang A,

+ 01 thé Visa s6 4283100000632792 mang tén Pham Pic T mé tai Ngan
hang V5;

+ 01 thé Connect 24 hours s6 9704366810638902013 mang tén Pham Puc
T m¢ tai Ngan hang V5;

+01 thé VISA s6 4283107707880012 mang tén Pham Vin H3, mé tai ngan
hang V5;

+ 01 thé Connect 24 hours s6 9704366807707880021 mang tén Pham Vin
H3 m¢ tai Ngan hang V5;

+ 01 quyén sb tay mau den kich thuéc 15 x 20cm;
+ 01 quyén diéu 1& Cong ty Co phan S1 (ban chinh);
* Xt 1y vét chiing

- Céc d6 vat, tai liéu khong lién quan dén vu an da tra lai cho ngudi quan
1y hop phap cua bi céo:

+ 01 dién thoai di dong hiéu Iphonp mau vang déng, s6 IMEI
353314073994806 kém theo sim dién thoai c6 so thué bao 0366666599;

+ 01 dién thoai di dong hiéu Iphonp mau vang déng, s6 IMEI
359174072938830 kém theo sim dién thoai c6 so thué bao 0983008889;

+ 01 laptop Apple- Macbook pro mau bac, s6 sé ri C02P432AG3QC;
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+ 01 USB hiéu Kingston 2GB, mau tréng, vién mau vang;

+01 the “debit” s6 5318280004548099 mang tén Pham Dirc T m& tai Ngan
hang V9;

+01 thé Visa “Platinum” s6 4200030002107115 mang tén Pham Birc T mé
tai Ngan hang A;

+ 01 thé Visa s6 4283100000632792 mang tén Pham Pirc T mé tai Ngan
hang V5;

+ 01 thé Connect 24 hours s6 9704366810638902013 cua Ngan hang V5
mang tén Pham DPuc T;

+ 01 quyén so tay mau den kich thudc 15 x 20cm.
- Vat chung chuyén theo hd so vu an:

+ 01 khéu stng rulo, 6 dan c6 06 ngan chtra dan; trong stng c6 06 vién dan
hinh try than mau vang, dau dan mau den;

+ 01 khau sung mau den, bang sing mau nau, mit bén trai c6 dong chit
PATEN ARR 20.1897.SEP.T9.1902, midt bén phai c6 dong chir M1911A1
US.ARMY, hdp dan khong c6 chit, c6 chtra cac vién bi hinh tron;

+ 04 vién dan mau vang, dau den, hinh try;
+ 01 CPU mau den, hiéu HP Prodeck 400MT CPU;

~+01 con dau tron cia Cong ty ¢6 phan T3, MSDN 0312057516 - Quan G-
TP H6 Chi Minh;

+ 01 con dau tron ciia Cong ty cd phan L2, MSDN 0312057516 - H6;
+ 01 d4u chuc danh “Chu tich HDQT Pham DPuc T”;

+ 01 d4u chirc danh “Giam déc Nguyén Vin M”;

+ 01 dau chirc danh “ Giam d6c Nguyén Thi Ngoc L”;

~ +01ho chiéu s6 B7151355 cip ngdy 26/9/2012 mang tén Pham Duc T véi
sO chirng minh nhan dan 030884320;

~+ 01 ho chiéu s6 B7680584 cap ngay 18/3/2013 mang tén Pham Van H3
v6i1 s0 chung minh nhan dan 141637776;

+01 thé VISA s64283107707880012 mang tén Pham Van H3, mo tai ngan
hang V5;

+ 01 thé Connect 24 hours s6 9704366807707880021 mang tén Pham Vin
H3 mo tai Ngan hang V5;

+01 chimg minh nhan dén 56 030884320 mang tén Pham Duc T, sinh ngay
25/12/1973 do Cong an H7 cap ngay 27/02/2013;

+01 ching minh nhan dén s6 030884320 mang tén Pham Puc T, sinh ngay
25/12/1973 do Cong an H7 cap ngay 19/11/2010;
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%E1%BB%A9c%20Th%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2012%20T%C3%A2n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20M%E1%BB%B9,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u;%20ch%E1%BB%97%20%E1%BB%9F:%20t%E1%BB%95%207,%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20Th%C3%A0nh,%20x%C3%A3%20T%C3%A2n%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20ACB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%E1%BB%A9c%20Th%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2012%20T%C3%A2n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20M%E1%BB%B9,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u;%20ch%E1%BB%97%20%E1%BB%9F:%20t%E1%BB%95%207,%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20Th%C3%A0nh,%20x%C3%A3%20T%C3%A2n%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Vietcombank
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Vietcombank
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Vietcombank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%E1%BB%A9c%20Th%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2012%20T%C3%A2n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20M%E1%BB%B9,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u;%20ch%E1%BB%97%20%E1%BB%9F:%20t%E1%BB%95%207,%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20Th%C3%A0nh,%20x%C3%A3%20T%C3%A2n%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20thi%E1%BA%BFt%20b%E1%BB%8B%20v%C3%A0%20v%E1%BA%ADt%20t%C6%B0%20Mi%E1%BB%81n%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BA%ADn%207-%20TP%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BA%ADn%207-%20TP%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20L%C3%A3o%20Ph%E1%BA%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20H%20T%C3%A2n%20Th%C3%A0nh%20T.%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%E1%BB%A9c%20Th%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2012%20T%C3%A2n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20M%E1%BB%B9,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u;%20ch%E1%BB%97%20%E1%BB%9F:%20t%E1%BB%95%207,%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20Th%C3%A0nh,%20x%C3%A3%20T%C3%A2n%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20M%C6%B0%E1%BB%9Di
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Hi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%A2n%20h%C3%A0ng%20Vietcombank
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%A2n%20h%C3%A0ng%20Vietcombank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Hi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Hi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Vietcombank
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+01 chimg minh nhan dén s0 273675854 mang tén Pham Puc T, sinh ngay
25/12/1973 do Céng an B cap ngay 26/8/2014;

+ 01 quyén diéu 1& Cong ty C6 phan S1 (ban chinh, luu trong hd so vu an
tai But luc so 447 - 478).

- Trach nhiém dan su: sau khj khéi t6 vu é‘n, bi cao Pham D}'J:c T va gia dinh
da tu nguyén boi thuong toan bd so tién 10 ty dong bi cdo da chi€ém doat cho 6ng
Pham Van V1.

- Qua trinh diéu tra, khong lam rd dugce ngudi lam gia gidy to, ngudi ban
vii khi quan dung cho T, chi c6 161 khai cua T nén khong du can ctir xem xét, xur
Iy d6i véi T va dbi tuong co lién quan vé hanh vi mua ban trai phép vii khi quan
dung va hanh vi lam gia gidy to cta co quan, to chirc.

- Thinh d4 x4y dung cac cong trinh trai phép trén dién tich 43.500m? dit tai
khu vye N, t0 G, thén P, xa T, thj xa P. UBND x& T da nhiéu lan kiém tra, 1ap
bién ban vi pham, yéu cau T ngimg xay dung va da xu phat hanh chinh. Do chua
c6 can ctr xac dinh d4u hiéu hinh sy vi pham vé xay dung, dat dai nén Co quan
ANDT B C c6 van ban thong bao dé UBND thi xi P, tinh Ba Ria - Viing Tau
xem x¢ét, giai quyét theo tham quyén.

Co quan ANDT B¢ C di kién nghi Giam dbc Cong an tinh H chi dao ra
soat, phong ngua vi pham lién quan dén viéc cap ching minh nhan dan, can cudc
cong dan, ho chiéu; Giam doc Cong an tinh B chi dao ra soat thyc hién ding quy
di‘nh ve cong tac ti€p nhan, giai quyet td giac, tin bao ve to1 plqlarn;‘ S& Ké hoach
dau tu tinh B xu ly viéc dang ky kinh doanh cta Cong ty CO phan S2 theo ho
chiéu gia mang tén Pham Van H3; Chi cuc thué Q1, Thanh pho H6 Chi Minh xur
1y ho so dang ky ndp thué dudi tén Pham Van H3, chirng minh nhan déan gia so
141637776; Ngan hang V5 xu 1y tai khoan cd nhan sur dung chimg minh nhan dén
g1 s0 141637776 mang tén Pham Van H3.

Tai Ban dn hinh sw so tham sé 68/2023/HS-ST ngay 15 thang 9 ndm 2023
cua Toa an nhdn dan tinh Ba Ria - Viing Tau da tuyén xu:

1. V& trach nhiém hinh su:

Tuyén bd bi cao Pham Bic T pham cac to1 “Lira dao chiém doat tai san”;
“Str dung tai li€u gia cua co quan, t6 chuc” va “Tang trit trai phép vii khi quan
dl,ll'lg”;

Ap dung diém a Khoan 4 Diéu 174; diém b, s Khoan 1; Khoan 2 Diéu 51;
Khoan 1 Diéu 54; Diéu 38 B0 luat hinh su‘2015 (sura doi, b6, sung 2017), tuyén
phat bi cdo Pham Dtrc T 09 (chin) nam tu vé td1 “Lira ddo chiém doat tai san”;

Ap dung diém b Khoan 2 Diéu 341; diém s Khoan 1; Khoan 2 Diéu 51;

Piéu 38 Bo luat hinh su 2015 (sua d6i, bo sung 2017), tuyén phat bi cao Pham
Puc T 02 (hai) ndm tu vé toi “Str dung tai lidu gia cta co quan, to chirc”;
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Ap dung Khoan 1 Diéu 304; diém s Khoan 1; Khoan 2 Piéu 51; Diéu 38
B0 luat hinh su 2015 (stra do1, bo sung 2017), tuyén phat bi cdo Pham Ptrc T 01
(mdt) nam tu ve td1 “Tang trit trai phép vii khi quan dung”;

Ap dung Diéu 55 B6 luat hinh su 2015 (stra d6i, bd sung 2017), téng hop
hinh phat 03 t61 danh trén, budc bi cdo Pham DPtrc T phai chap hanh hinh phat
chung 1a 12 (muo1 hai) nam tu, thoi han tu tinh tir ngay 17/01/2021.

Ngoai ra ban an con quyét dinh vé phan tang vat cua vu an, an phi va quyén
khang cao cua cac duong su.

Sau khi xét xir so tham, ngay 27/9/2023, bi c4o Pham Dirc T khang céo xin
giam nhe hinh phat dé nghi Hoi dong xét xir xem xet cac chimg ctr ¢6 trong ho
so vu an, hanh vi t6 tung ctia diéu tra vién va cung cap ching cr ¢6 cha rudt 1a
liét si, ong ngoai la 1do thanh cach mang va bi cao la lao dong chinh trong gia
dinh.

‘ Bi1 hai Pham Van V1 khang cétp yéu cau budc bi céo phé‘i trd cho ong V1‘2
ti dong tién ma bi cao da ky cam ket ngay 20/11/2015; yéu cau 6ng T phai boi
thuong so tién 1ai 1a 3.139.000.000 dong do hanh vi chiém doat cua bi cdo doi1 vaoi
ong V1.

Tai phién toa phiic tham: bi cdo va bi hai van giit nguyén yéu cau khang
cao.

Dai dién Vién kiém sat nhan ddn cdp cao tai Thanh phé Ho Chi Minh phat
biéu quan diém vé viéc gidi quyét vy dn: Can ctr vao chimg ctr ¢6 trong hd so vu
an da du can cur xac dinh hanh vi pham t0i ctia bi cao nhu ban an so tham da xét
XUt bi cdo 1a diing va Hoi dong xét xtr cap so tham da tuyén xt bi cao vé toi “Lira
déo chiém doat tai san”; “Su dung tai li¢u gia cua co quan, td chie” va “Tang trir
trai phép vii khi quan dung” 1a diing nguoi, dung t6i; mirc an cip so thim tuyén
XUt bi cdo 12 phu hop voi hanh vi pham t6i ctia bi cao. Dbi véi yéu cau khang céo
ctia bi hai 12 khong dang phap luat nén dé nghi Hoi dong xét xtr khéng chap nhan
yéu cau khang cdo cia bi cdo, bi hai, gilt nguyén ban an so tham.

Bi cao Pham Buc T tu bao chita: quan hé gép von gilra bi cdo va bi hai la
quan hé déan sy vi khi hai bén gdp von con tau Ba Vi van thudc quyén so hiru ciia
cong ty S3 do bi cao 1a dai dién theo phap luat. Bi cao chi mdi nhan tién coc ban
tau chtr chua ban han tau nén bi céo khong Itra dao bi hai. Loi khai cua bi céo tai
co quan diéu tra 14 do diéu tra vién tu ghi va dua cho bi cdo ky nén bi cao da ky.
Bi cao khong lira dao nén dé nghi Hoi dong xét xtr danh gia chu’ng ctr trong vu an
dé xem xét lai d6i véi t6i danh “Lira dao chiém doat tai san” cua bi cao. Dbi véi
t61 “Str dung tai lidu gia cua co quan, t6 chic” va “Tang trit trai phép vii khi quan
dung” bi c4o thira nhan hanh vi pham t0i cua minh, khong khang cao. Bi cdo xac
dinh chi nhan ctia 6ng V1 s6 tién 10 ti dong, con 02 ti dong 1a tién 13i nén khong
ddng y tra ong V1 2 ti ddng va cac khoan tién 13i nhu yéu cau khang céo cua ong
V1.
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Bi hai Pham Van V1 trinh bay: bi hai da nhan lai 10 ti ddng do bi céo va
gia dinh bi c4o khic phuc; ddi voi khoan tién 2 ti ddng 6ng giao cho bi cao khong
c6 chimg cu vi khi giao bang tién mit, hai bén khong 1am gidy giao nhan tién
nhung bi cdo da cam két tai Bién ban thoéa thuan nhan no ngay 20/11/2015 nén dé
nghi HO1 déng x€t xir budc bi cdo phai tra cho bi hai sb tién 02 ti dé)ng va khoan
tién 131 nhu don khang céo cua bi hai.

Bi cao noi loi sau cung: bi cdo khong kéu oan nira, mong Ho1 dong xét xir
xem x¢&t gidm nhe hinh phat cho bi céo.

NHAN PINH CUA TOA AN:

[1] Qua4 trinh tranh tung tai phién toa, ban dau bi cio Pham Puc T khdng
nhan thirc dugce hanh vi ciia minh 1a Itra ddo chiém doat tai san ctua bi hai nhung
sau do bi céo xac dinh bi cdo khong kéu oan va chi xin gidm hinh phat.

[1.1] Xét thcfy loi khai nhan toi cua bi cao voi loi khai cua bi cao, bi hai tai
Co quan An ninh diéu tra phit hop véi vt chimg bi thu giir, két ludn gidm dinh
cling CAC tai liéu, chitng cit khdic do Co quan An ninh diéu tra thu thdp dwoc trong
hé so vu dn, Hoi do”‘ng xét xur co du co so xac dinh:

Ngay 05/10/2015, bi cao Pham Btrc T da ban con tau FSO Ba Vi cho Cong
ty M1 va da nhan tién dit coc nhung ngay 16/10/2015, bi cdo T van ky Hop dong
g6p von v4i 6ng Pham Vian V1 lai dit con tau trén vé cang C, tinh Ba Ria - Viing
Tau dé pha d& ban phé liéu. Bj hai tin 161 bi cdo nén da da chuyén 10.000.000.000
(mudi ty) déng qua tai khoan. Tuy nhién, khi ky hop dong gop_ von, bi cao T
khong bao cho bi hai biét 3 nhan tién coc ban tau. Sau khi nhén tién gop von cla
bi hai, bi cdo da dung vao viéc cd nhan ma khong sir dung tién vao muc dich hai
bén gdp von va sau d6 bi cao ban tau khong khong bao cho bi hai biét, khong tra
tién cho bj hai.

[1.2] Tai ban tu bao chira ctua bi cdo cho r.%mg 161 khai nhan toi vé hanh vi
Itra dao chiém doat tai san cua bi cdo tai co quan diéu tra 1a do bi cao bi €p cung
va do diéu tra vién tu ghi dua bi cdo k¥ tén nhung bi cdo khong ching minh duoc
viéc trinh bay ctia minh; trong khi hd so thé hién bi céo ¢ ban tu khai 1a do bi céo
tu viét (but luc 0279, 0280), bién ban d6i chat giita bi cdo va bi hai va nhiéu bién
ban léy 161 khai cua bi céo thi bi cio déu thira nhan hanh vi pham tdi cua minh
nhu ban an so thAm d3 xét xir bi cdo. Tai phién toa phuc tham, khi bi cao néi 10
sau cung, bi cdo cling da nhan thirc dugc hanh vi pham t01 cua minh va xac dinh
bi cdo khong kéu oan ma chi xin Hoi dong xét xtr giam an cho bi cdo.

[1.3] Hanh vi ctia bi cdo dd du yéu td cdu thanh ti “Lira dao chiém doat tai

2

san”.
[1.4] Ngoai hanh vi Itra ddo chiém doat tai san thi bi cao con c6 cac hanh
vi pham t01 “Tang trir trai phép vii khi quan dung” va “Str dung tai liéu gid cua co
quan, t6 chirc”, hai tdéi danh nay bi cdo thtra nhan hanh vi pham t6i ciia minh nhu
ban an so tham da xét xur bi cao; cu thé:
15


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2077%20T%C3%B4%20V%C4%A9nh%20Di%E1%BB%87n,%20ph%C6%B0%E1%BB%9Dng%20Kh%C6%B0%C6%A1ng%20Trung,%20Qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%E1%BB%A9c%20Th%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2012%20T%C3%A2n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20M%E1%BB%B9,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u;%20ch%E1%BB%97%20%E1%BB%9F:%20t%E1%BB%95%207,%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20Th%C3%A0nh,%20x%C3%A3%20T%C3%A2n%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%E1%BB%A9c%20Th%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2012%20T%C3%A2n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20M%E1%BB%B9,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u;%20ch%E1%BB%97%20%E1%BB%9F:%20t%E1%BB%95%207,%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20Th%C3%A0nh,%20x%C3%A3%20T%C3%A2n%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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[1.4.1] N&m 2017, Pham Dtre T d4 mua va tang trit 01 khau stng rulo 1a vii
khi qué}n dung tai no1 ¢ cia minh ¢ t6 G, thon P, xa T, thi xa P, tinh Ba Ria - Viing
Tau, dén ngay 17/01/2021 bi phat hién thu gitr.

[1.4.2] Nam 2013, T da thué nguoi lam 01 chimg minh nhan dan va 01 ho
chiéu gia mang tén Pham Van H3, sinh ngay 17/9/1969, c6 HKTT tai thon L, x&
G (nay la xa Y), huyén G, tinh Hai Duong c0 dan anh cta T. Tur ngay 26/9/2013
dén ngay 04/11/2013, T da st dung dé thuc hién hanh vi trai phap luat. Cu thé: 03
lan str dung chtng minh nhan déan gia dé dé nghi cp ho chiéu, mo tai khoan tai
V5 chi nhanh B, ding ky nop thué tai Chi cuc thué Q1, TP Ho Chi Minh; 07 lan
str dung ho chiéu gia dé xuat, nhap canh tai san bay quéc té T va dang ky hoat
dong Chi nhanh Cong ty c6 phan S1.

[1.5] Cac hanh vi néu trén ctia bj cao d& du yéu td cau thanh cac toi “Lira
dao chiém doat tai san”; “Tang trir trai phép vii khi quan dung” va “Str dung tai
liéu gia cua co quan, t6 chirc”. Mic du hanh vi “Lira do chiém doat tai san” cua
bi cdo xay ra vao nam 2015 cling nhu hanh vi “Str dung tai li€u gia cua co quan,
t6 chirc” xay ra vao nam 2013 nhung do hinh phat d6i véi cac toi danh nay theo
quy dinh tai Diéu 174, Diéu 341 Bo luat hinh sy 2015 nhe hon so véi hinh phat
theo quy dinh tai Diéu 139, Diéu 267 Bo luét hinh sy ndm 1999. Do d6, xét theo
hudng c6 loi cho bi cdo ciing nhu cdn ¢l vao sb tién chiém doat, sb 1an st dung
tai lidu gia cling nhu tinh chat, mic do nguy hiém ddi v6i hanh vi tang trir trai
phép vii khi quan dung, Hoi dong xét xu: cap so tham da xét xir bi cio Pham buc
T vé t6i “Lira dao chiém doat tai san” va “Str dung tai liéu gia ctia co quan, to
chtic” theo quy dinh tai diém a Khoan 4 Piéu 174; diém b Khoan 2 Diéu 341 Bo
luat hinh sy 2015 (stra d6i, bd sung 2017) va hanh vi “Tang trir trai phép vii khi
quan dung” theo Khoan 1 Piéu 304 B ludt hinh sy 2015 (stra doi, bd sung 2017)
1a c6 co s6, ding nguoi, dung tdi va ding phap luat.

[1.6] Hanh vi cua bi cao 1a hét stc nguy hiém cho x3 hoi, xam pham dén
quyén sé hitu tai san hop phap cua bi hai dugc phap ludt bao vé, xdm pham tinh
dung dan trong quan 1y Nha nudc va con xam pham ché d6 quan 1y doc quyén vii
khi quan dung cua Nha nudc. Bi cao nhan thirc dugc hanh vi cua minh 1a vi pham
phap luat nhung van ¢ y thuc hién hanh vi, bét chap hau qua xay ra, thé hién su
xem thuong phap luat cua bi cao. Vi vay, can phai xt phat bi cdo mdt mirc an
nghiém khac, cach ly bi cdo ra khoi doi song xa hoi mot thoi gian mai du stre cai
tao, gido duc riéng ddi vé6i bi céo va ran de, phong ngtra td61 pham chung cho xa
hoi nhu Hoi dong xét xtr so tham nhan dinh 1 ¢6 can ct.

[2] Xét yéu cau xin giam hinh phat cta bi céo:

[2.1] Khi quyét dinh hinh phat cho bi cdo, Hoi dong xét xir cAp so tham
cling da danh gia tinh chat, mirc d9 cia tirng hanh vi pham ti cua bi cao; cu thé:
Vé toi st dung tai li€u gia cua co quan, t6 chire duoc bi céo thuc hién trong
giai doan 2013 — 2014 va tang trit trai phép vii khi quan dung v6i muc dich che
dau hoat dong cuia ca nhan nham bao vé ban than, bao vé an toan strc khoe, tinh
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mang cua bi cdo vi bi cdo bi am sat, 1a bi hai trong mdt vu an giét nguoi da dugc
Toa &n xét xir nén v6i muc dich phong than, bi cao dd mua va tang trit s luong
vii khi quin dung nhu d3 bi quy két. Hai hanh vi néu trén mic du c6 vi pham
nghiém trong cac quy dinh cua phéap luit nhung khéng nhim muc dich x4u hoic
nham thyc hién hanh vi pham td1 khac nén cling dugc can nhéic v&i mie hinh phat
thép hon so véi bi cdo trong cac vu an khac c6 hanh vi pham to1 tuong tu .

Bi cdo ¢ nhan than tdt, khong c6 tién an, tién su, bi céo khong vi pham
tinh tiét ting ning trach nhiém hinh sy; tai phién toa, bi cao Pham Puc T da thanh
khan khai nhan va 4n nin héi cai vé nhimg hanh vi pham toi cia minh, bi cdo va
gia dinh da boi thuong toan bo s6 tién chiém doat cho bj hai; phia bi hai cling dé
nghi Hoi dong xét xtr xem xét giam nhe hinh phat cho bi cio nén Hoi dong xét xir
cap so tham da ap dung céc tinh tiét giam nhe trach nhiém hinh su quy dinh tai
cac diém s khoan 1, khoan 2 Diéu 51 B6 luat hinh sy d6i véi 02 t6i danh “Str dung
tai lidu gia cta co quan, to chic”, “Tang trit trai phép vii khi quan dung” va ap
dung cac tinh tiét gidm nhe theo quy dinh tai cac diém b, s khoan 1, khoan 2 Piéu
51 va khoan 1 Diéu 54 Bo luat hinh sy khi quyét dinh hinh phat déi véi toi “Lira
dao chiém doat tai san” véi mirc an nhu da tuyén 1a c6 cin clr, dung phap luat.

[2.2] Tai phién toa phtc tham, bi c4o c6 cung cép thém x4ac nhan bi céo la
chau li€t s1, ban than 1a lao dong chinh va 6ng ngoai la 1ao thanh caich mang nhung
day khong phai 1a cac tinh tiét giam nhe trach nhiém hinh su dugc quy dinh tai
khoan 1 Piéu 51 Bo luat hinh su nén khong c6 cin cir giam nhe hinh phat cho bi
c4o nhu dé nghi cua dai dién Vién kiém sat tham gia phién toa la c¢o can ctr.

[3] Xét yéu cu khang cao cua bi hai vé trach nhiém dan sy cua bj c4o: bi
c40 Pham Pt T va gia dinh d3 ty nguyén bdi thuong toan b sb tién 10 ty dong
bi céo da chiém doat cho bi hai Pham Vian V1; bj hai khang cdo budc bi cao phai
tra 02 ti dong 1a khoan tién bi hai V1 dua cho T dé lai dat tau nhung bi hai khong
chtrmg minh duogc co giao s tién ndy. Mit khéc, tai bién ban thoa thuin ng éng
V1 va bi cdo déu xac dinh ngoai 10 ti dong bi hai da giao cho bi céo thi s6 tién 02
ti dong 1a “chi phi tai chinh dén ngay 5/1/2016...”. Nhu vay, ong V1 cho rang d4
giao cho bi cdo 2 ti dong trude khi hai bén ky Bién ban thoa thuan ng 1a khong
dung; dong thoi sb tién 6ng V1 chuyén khoan cho bi cao dd dugc xac dinh 12 tién
bi cdo lira dao dé chiém doat cua 6ng V1 nén viéc ong V1 yéu cau tinh 13i suat
d6i voi s6 tién nay 1a khong c6 cin cit phap luat nén khong chap nhan toan bo yéu
cau khang céo ctia 6ng V1.

[4] Tur nhitng nhan dinh trén, Hoi ddng xét xir chap nhan dé nghi cua dai
dién Vie}:n kiém sat, bac toan by khang cdo cua bi cdo va bi hai, giltt nguyén ban
an so tham cua Toa an nhan dan tinh Ba Ria - Viing Tau.

[5] Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang
nghi da co6 hiéu luc phép luat ké tir ngay hét tho1 han khang cao, khang nghi.

[6] V& an phi phuc tham: do khang cdo khong duoc chdp nhan nén bi céo,
bi hai phai chiu an phi theo quy dinh.
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Vi cac lé trén;
QUYET PINH:

Cin ctr khoan 1 Piéu 355, Piéu 356 B Luat td tung hinh su; Nghi quyét
sO 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi quy
dinh vé an phi, 1¢ phi Toa an.

Tuyén xu:

1. Khong chép nhan khang cao cua b1 cao Pham Duc T va bi ha1 Pham Van
V1; gilt nguyén Ban an hinh sy so tham s6 68/2023/HS-ST ngay 15 thang 9 nam
2024 cua Toa &an nhan dan tinh Ba Ria — Viing Tau.

2. V& an phi phuc tham:
- Bi c40 Pham Purc T phai chiu 200.000 ddng an phi hinh sy phtc tham.

- Bi hai Pham Vin V1 phai chiu 300.000 dong an phi dan su phiic thim
trong vu an hinh su.

Ban an phuc tham c6 hiéu luc phép luat ké tir ngay tuyén an./.

THANH VIEN HOI PONG THAM PHAN - CHU TOA PHIEN TOA

Lé Vin An Nguyén Thi Thay Hoa Nguyén Thi Ctc
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