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TOA AN NHAN DAN  CONG HOA XA HQI CHU NGHIiA VIE NAM
THI XA PHUOC LONG Poc 1ap - Tw do - Hanh phuc
TINH BINH PHUOC
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, ~ NHANDANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA ANNHAN DAN THI XA PHUGC LONG, TINH BINH PHUGC

- Thanh phéin Hpi dong xét xir so tham gom co:

Tham phén - Chii toa phién toa: Ba Pham Thi Tinh

Cdc Hoi tham nhén dan:

1. Ong Nguyén Van Lam

2. Ong Pham Khoa Nam

- Thuw ky phién toa: Ba Bang Thi Vui — Thu ky Toa an nhan dan thi xa Phudc
Long, tinh Binh Phudc.

- Pai di¢n Vién kiém sdt nhéan dén thi xa Phuéc Long, tinh Binh Phuéc
tham gia phién tda: Ong Lé Pirc Tho - Kiém sat vién.

Trong ngay 09 thdng 12 nam 2020 tai Tru s Toa an nhan dan thi xa Phudc
Long, tinh Binh Phudc xét xtr so thdm cong khai vu 4n hinh su so tham thy 1y so
06/2020/TLST-HS ngay 17 thang 11 nam 2020, theo Quyet dinh dua vu an ra xét xtr s
05/2020/QDXXST- HS ngay 24 thang 11 nam 2020 ddi véi bi céo:

Nguyén Thanh S; sinh nim: 1992; tai: Binh Phudc;

HKTT: Khu pho 2, phudng L, thi xa P, tinh Binh Phudc; nghé nghiép: lam
thué; trinh d6 hoc van: 6/12; dan toc: Kinh; gidi tinh: nam; ton gido: phat; quoc tich:
Viét Nam; con 6ng Nguyén Hitu P va ba Phan Thi L; Bi c4o chua c6 vo va con; tién
an, tién sy khong; nhan than: khong; bi tam giit, tam giam tir ngay 20/6/2020 cho
dén nay. Bi cdo €O mat tai phién toa.

Ngueoi tham gia t6 tung khdc:

Ngueoi lam chang:

- Ong Tran Van T4, sinh nam: 1974 (Vang mat)

- Ong L& Hitu T2, sinh nam: 1980 (Vang mat)

Cung dia chi: Khu phd 4, phuong L, thi x4 P, tinh Binh Phudéc.

NOI DUNG VU AN:

Theo cac tai li¢u ¢6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
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an duoc tom tit nhu sau:

Do S 13 nguoi str dung ma tdy nén vao khoang 12 gio ngay 20/6/2020, S diéu
khién xe m6td bién kiém soat 93F8-2685, dén khu vuc trudc cong cap treo nli Ba
R4, thuoc khu phd 5, phudong Thac Mo, thi x3 Phuéc Long, tinh Binh Phudc, thay
01 thanh nién deo khau trang, dang gay, nghi 1a nguoi nghién ma tdy nén S hoi noi
dung: C6 ban ma tay da khong, ban cho S 500.000d, thi nguoi thanh nién nay ddng
y. Sau khi nhan tién, nguoi nay di mét ldc rdi quay lai dua cho S 01 géi nylon bén
trong chira ma tay.

Nhén dugc tin b4o cta quan chung nhan dan, d6i Canh sat diéu tra toi pham
vé ma tly, Cong an thi xa Phuéc Long phdi hop cung Cong an phuong Long Thiy
da tién hanh tuan tra. Dén khoang 12 gid 45 cing ngay, luc luong Cong an phét hién
S diéu khién xe motd dang luu thong trén duong Ly Thai To, thuoc khu phé 4,
phuong Long Thay, thi xa Phudc Long nén yéu cau S dimg xe dé kiém tra, phat hién
tdi quan bén trai caa S ¢6 01 go6i nylon dang khoa miét kich thudc (5x10) cm, bén
trong c6 01 cudn gidy bac quan 01 goi nylon khac duoc han kin, bén trong chira ma
tay.

Luc lugng Cong an da 1ap bién ban bat giit ngudi pham toi qua tang, tam git
d6i vai Nguyén Thanh S va niém phong vat chang.

Can ctr Ban két luan giam dinh s6 145/2020/GD-MT ngay 23/6/2020 cua
Phong k¥ thuat hinh sy, Cong an tinh Binh Phuéc két luan: Tinh thé mau trang c6
trong 01 goéi nylon (ky hiéu M) dugc niém phong guri giam dinh 1a ma tay, loai
Methamphetamine, ¢ khéi luong 1a: 4,5488 gam (bon phdy nam bon tam tam gam).

Hoan lai doi twong giam dinh: c6 khoi lugng la: M = 4,1180 gam.

Tai ban Cao trang so 75/CTr-VKS, ngay 17-11-2020 cua Vién ki€ém sat nhan
dan thi xa Phudc Long, tinh Binh Phudc truy t6 d6i vdi hanh vi cua bi cdo Nguyen
Thanh S vé t6i tang trir trai phép chat ma tay, theo quy dinh tai diém ¢ khoan 1 Diéu
249 B0 luat hinh sy nam 2015. v N q o

Tai phién toa Pai dién Vién kiém sat van gitr nguyén quan diém truy t0 doi
vO1 bi 702’10, dé nghi HC)@ dong xét xur can cu diém ¢ khoan 1 Djéu 249; biéu 38, biéu
50, diém s khoan 1 Di€u 51 cua B9 luat hinh sy nam 2015, d€ nghi xtr phat bi cao S
murc hinh phat 24 thang tu giam dén 30 thang tu giam.

Vé Xt ly vat chiing vu an: Can ct Bieu 47 B luat hinh sy 2015

Deé nghi tuyén tich thu tiéu huy 01 (mot) Phong bi ma tity sau gidm dinh dugc
Phong ky thuat hinh sy Cong an tinh Binh Phudc niém phong so: 145 ngay
22/06/2020 c6 chir ky cua Gidm dinh vién Nguyen Vin Hai, nguoi chang kién
Nguyén Thanh S va can bo diéu tra vién Lé Khic Hoang.

‘Tai phién toa, bi cdo thira nhan toan bo hanh vi ding nhu ban cao trang da
truy t6 va xin Hoi dong xét xir xem xét giam nhe hinh phat cho bi cdo.



NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, can cr vao cac tai liéu trong hd so vu 4n da duoc
tranh tung tai phién toa, Hoi ddng xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ciia Co quan diéu tra Cong an thi xa Phudc
Long, Diéu tra vién, Vién kiém sat nhan dan thi xa Phudc Long, Kiém sat vién trong
qua trinh diéu tra, truy t6 da thuc hién dung vé tham quyén, trinh tu, tha tuc theo quy
dinh cia Bo luat t6 tung hinh sy. Qua trinh dicu tra va tai phién toa, bi cao, nhiing
ngudi tham gia t6 tung khac khong c6 nguoi nao cd y klen hoac khiéu nai vé hanh
vi, quyét dinh cua Co quan tién hanh té tung, nguoi tién hanh té tung. Do do, cac
hanh vi, quyét dinh tb tung ciia Co quan tién hanh té tung, nguoi tién hanh té tung
da thyc hién déu hop phap.

[2] Cin ctr vao 1oi khai nhan tdi ctia bi cdo trong qua trinh diéu tra, truy to va
tai phién toa hom nay phu hop véi 10i khai ciia nguoi 1am chimg vé thoi gian, dia
diém, hanh vi pham tdi cta bi cdo, dong thoi phu hop véi bién ban pham toi qua
tang, két luan giam dinh ciia Phong K¥ thuat hinh sy Cong an tinh Binh Phudc cing
cac tai lidu, ching ctr da duogc thu thap luu trong ho so vu an, Hoi dong xét xtr co du
co s két luan:

S 1a nguoi nghién ma tay nén vao ngay 20/6/2020, S da héi mua 500.000 d
ma tdy cua mot thanh nién khong rd nhan than lai lich, mych dich dé vé sir dung.
Pén khoang 12 gio 45 pht cung ngay, tai khu phd 4, phuong Long Thuy, thi xa
Phudc Long, tinh Binh Phudc bi Co quan canh sat diéu tra Cong an thi xa Phudc
Long bat qua tang. Can ctr vao két luan giam dinh s6 145/2020/GB-MT ngay
23/6/2020 ctia Phong k¥ thuat hinh sy, Cong an tinh Binh Phuéc két luan: Tinh thé
mau trang c6 trong 01 goi nylon (ky hiéu M) dugc niém phong gui giam dinh 1a ma
tay, loai Methamphetamine, c6 khéi luong 1a: 4,5488 gam. Do vay, Vién kiém sat
truy t6 va luan toi bi cao theo diém c, khoan 1 Diéu 249 cua B6 luat hinh sy ndm
2015 1a ¢6 can ctr, dung phap luat.

Hanh vi cua bi cdo la nguy hiém cho x4 x6i, dd xam pham truc tiép dén chinh
sach quan Iy doc quyén cua Nha nudc dbi v6i cac chat ma tiy, gay anh hudng dén
trat ty tri an tai dia phuong, gy hoang mang cho nguoi dan trén dia ban xay ra vu
an va day cting la nguyén nhan phat sinh nhiéu loai t6i pham khac. Bi céo
pham tdi v6i 16i ¢6 ¥, méc du khi thuc hién hanh vi pham t6i bi cdo nhén thirc duoc
tac hai ctia chat ma tay, s& bi phap luat xt Iy nghiém nhung bi céo van ¢ tinh thuc
hién dé théa méan 16i séng sa doa, hily hoai chinh tuwong lai va sirc khée ciia ban than
bi cdo.

[3] Tinh tiét tang nang, gidm nhe trach nhi¢ém hinh sy

Bi c4o khong c6 tinh tiét ting nang. Bi cdo co céc tinh tiét giam nhe 1a “thanh
khan khai bao, an nin hdi cai dugc quy dinh tai diém s khoan 1 Piéu 51 cua Bo luat
hinh su can ap dung cho bi céo khi lwong hinh.

Vi phan tich va nhan dinh néu trén, Hoi dong xét xtr nhan thiy can phai cach
ly bi céo ra khoi xa hoi mot thoi gian dé tao diéu kién cho bi cao c6 thdi gian tir bo
véi ma tly, cai tao ban than thanh nguoi cé ich cho gia dinh va xa hoi.
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[4] Do bi cdo khong c6 cong viée va ngudn thu nhip 6n dinh nén khong ap
dung hinh phat b6 sung tai khoan 5 Diéu 249 d6i véi bi cho.

[5 Xetcacy kién ctia Kiém sat vién tai phién toa:

V& quan diém cua Vién kiém sat vé t6i danh, hinh phat di voi bi cdo 1a co
can ct, phu hop voi quy dinh cua phap lut nén dugc ghi nhan.

[6] Ddi véi dbi tugng ban ma tdy cho bi cao do khong xac dinh duoc nhan
than, lai lich nén Hoi dong xét xir khong c6 can ctt xur 1y, dé nghi Co quan Diéu tra
Cong an thi x& Phudc Long tiép tuc xac minh dé xt Iy sau.

[7] Di véi xe md t6 bién kiém soat 93F8-2685 la cua ba Phan Thi Liéu Co
quan CSDT cdng an thi xa Phudc Long da xur ly vat chiing bang hinh thic tra lai
cho ba Liéu, viéc xtr Iy ndy 1a dung nén Hoi dong xét xir khdng xét.

[8] V& xir 1y vat ching:

Can tich thu tiéu hiiy 01 (mot) phong bi ma tiiy sau giam dinh dugc Phong ky
thuat hinh sy Cong an tinh Binh Phudc niém phong so: 145 ngay 22/06/2020 c6 chi
ky caa Giam dinh vién Nguyén Van Hai, nguoi chiang kién Nguyén Thanh S va can
bo diéu tra vién Lé Khic Hoang.

[6] Vé an phi hinh su so tham: Bi c4o phai chiu 4n phi hinh su so tham theo
quy dinh.

Vi cac 1€ trén,

QUYET PINH:

1. Tuyén bd bi cdo Nguyén Thanh S pham toi “Tang tri trai phép chit ma
tay”.

2. V& hinh phat: Can cr diém diém ¢ khoan 1 Diéu 249; biéu 32, Piéu 38,
biéu 50, diém s, khoan 1 Piéu 51 Bd luat hinh su.

Xir phat bi cdo Nguyén Thanh S 02 (hai) nim ti. Thoi han ti tinh tir ngay
20/6/2020.

3.Vé an phi: Can ctt Piéu 136 Bo luat t tung hinh su nam 2015, Nghi quyét
s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qubc hdi quy
dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 18 phi Toa an,

Bi céo phai chiu 200.000d (Hai trim nghin d6ng) an phi hinh su so tham.

4. Vé xtr Iy vat ching: Ap dung Diéu 47 Bo luat hinh su 2015.

Tich thu tiéu hiy 01 (mot) Phong bi ma tay sau giam dinh dugc Phong ky
thuat hinh sy Céng an tinh Binh Phudc niém phong sé: 145 ngay 22/06/2020 c6 chix
ky ctia Giam dinh vién Nguyén Vin Hai, nguoi chang kién Nguyén Thanh S va cén
bo diéu tra vién Lé Khac Hoang.

(Theo bién ban vé viéc giao nhdn vit chirng gita Co quan canh sat diéu tra
Cong an thi xa Phudc Long va Chi cuc thi hanh dn dan sy thi xa Phudc Long ngay
29/12/2020).

5. Vé quyén khang cdo: Cin ctr cac diéu 331, 333 cua B luat td tung hinh
Su.

Bi c4o c6 mit c6 quyén khang cao ban an nay trong thoi han 15 ngay, ké tir
ngay tuyén an (ngay 09/12/2020).



Noi nhan: TM. HOI PONG XET XU SO THAM

- TAND, VKSND tinh Binh Phudc; THAM PHAN — CHU TQA PHIEN TOA
- VKSND thi xa Phudc Long; (P4 ky)

- Chi cuc THADS thi xa Phudc Long;

- Bi c4o;

- Luu ho so vu an, Toa an.

Pham Thi Tinh






