TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Péoc lap — Tu do — Hanh phiic

Ban 4n s6: 587/2019/HSPT
Ngay: 26-11-2019

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xir phiic tham gom cé:

Tham phan - Chii toa phién toa: Ong Vit Tét Trinh.

Cdc Tham phdn:

1. Ong Ngb Ngoc Thang.

2. Ba Nguyén Thi Ha.

- Thu ky phién toa: Ba Dao Thuy Linh — Thu ky Toa an nhan dan Thanh
pho HO6 Chi Minh.

- Dgi di¢n Vign kiém sit Nhin danThinh pho Ho Chi Minh tham gia
phién toa: Ba VO Thi Di¢p - Kiém sat vién.

Ngay 26 thang 11 ndm 2019, tai try s& Toa 4n Nhan dan Thanh phd Ho Chi
Minh, xét xu phuc tham cong khai’ vu an hinh sy phuc tham thu ly §6
462/2019/TLPT-HS ngay 23/10/2019 d6i v6i bi cao Tir Chi H, Té Bire H va Tran
Thi Thao V, do c6 khang cdo cua cac bi cdo doi voi Ban én hinh sy so tham so

88/2019/HS-ST ngay 10/9/2019 cta Toa an nhan dan Quan 6, Thanh phé Ho6 Chi
Minh.

Cdc bi cdo co khang cao:

1. TU CHI H; sinh ngay: 25/01/1995; gi6i tinh: Nam; noi sinh: tai Tp.Ho
Chi Minh; thuong tra: A duong NT, Phuong B, Quan C, Tp. H6 Chi Minh; qubc
tich: Viét Nam; dan toc: Hoa; ton giao: Khong; nghé nghiép: Lam .cong; trinh d§
van hoa: 12/12; con 6ng TTH va ba TMK; vo, con: chua co; tién an, tién su:
khong; Bi cao tai ngoai (c6 mat).

2. TRAN THI THAO V; sinh ngay: 02/11/1995; gi6i tinh: Ni¥; noi sinh: tai
Tp.H6 Chi Minh; thuong tra: D duong LLQ, Phuong E, quan TB, Tp.H6 Chi
Minh; qudc tich: Viét Nam; dan toc: Kinh; ton gido: khong; nghé nghiép: Lam
cong; trinh d§ van hoéa: 12/12; con 6ng TVT va ba PTMT; chéng, con: Chua co;
tién 4n, tién su: Khong; tam giam ngay 18/11/2018 (c6 mit).

3. TO PUC H (tén thuong goi: Q); sinh ngay: 29/11/1998; giéi tinh: Nam;
noi sinh: tai Tp.H6 Chi Minh; thudng tri: F duong L, Khu phé M, phuong BHHA,
quan BT, Tp.HO Chi Minh; chd ¢: J duong LVQ, Khu phé K, phuong BHHA,



quan BT, Tp. Ho Chi Minh; quéc tich: Viét Nam; dan toc: Hoa; t6n gido: Khong;
nghé nghi¢p: Lam cong; trinh d6 van hoa: 8/12; con 6ng TCK va ba TB; vg, con:
Chua c6; tién an, tién su: Khong; tam giam ngay 18/11/2018 (c6 mit).

Ngu;’orl bao chga cho bi cdo Tran Thi Thao V Ya bi cao To Buc H1: Luat su
ong Nguyén Hitu Man - Van phong Luat su Hiru Man thuoc Poan Luét su Tp.HO
Chi Minh (c6 mat).

Nguoi bao chira cho bi cao Tur Chi H: Luét su Lé Hiru Phiic - Cong ty Luat
TNHH Mot thanh vién Hru Phtic va Cong su thudc Poan Luat su Tp.H6 Chi Minh
(c6 mat).

Ngoai ra con co bi cao Tang Quoc P va nhitng nguoi co quyén loi, nghia vu
lien quan khong co khang cao.

NOI DUNG VU AN

Theo céc tai li€u c6 trong ho so vu &n va dién bién tai phién toa, ndi dung
vu an dugc tom tat nhu sau:

Vao luc 16 gio 40 phat ngay 18/11/2018, tai ti€ém game s6 X, dia chi Y
duong KDV, Phuong W, Quan Z, Tp.H6 Chi Minh, B¢i Canh sat hinh sy Cong an
Quan 6, Thanh ph6é H6 Chi Minh bat qua tang Tir Chi H, Tran Thi Thao V, T6 Dtic
H1 dang t6 chtic cho Tang Quéc P, Tran Cam G, Ta Si H2, Lam Kim H3, Hira Thi
H4, Phan Thi Thuy P1, Phung Ba C, Luu B, Luong Kim C1, Vuong N, Tran Thi
Nguyét N1, Nguyén Chau V1, Ngb A, Tran Thi Anh T, Tran Thi Thu T1 danh bac
dudi hinh thirc choi game thang thua bang tién.

Vit chung thu gitr tai tiém game 123: 01 mdy game Rolex mau den vién
vang, 01 may game Long H6 mau d6 den, 01 may game ban c4 sat mau vang, 01
may game ban cé than tai mau vang, 01 may game bin ca canh mau vang, 02 may
game dat thi mau vang, 02 bd may vi tinh, 02 CPU may vi tinh mau den, 02 con
chudt may vi tinh mau den, 02 may doc thé tir mau bac, 01 dau doc thé tir hiéu
RFID, 01 man hinh tivi mau den hi¢u Samsung, 01 két sat mau den sam hiéu
G&H.BAUCHE, 01 hdp kim loai mau den kich thudc 28x16,5x4cm, 01 hdp nhya
mau trang, 01 tap tai liéu gdm 14 td gidy A4 (co ghi sd, ghi chit nudc ngoai va day
s6 123), 160 thé tir mau vang c6 ghi chir “VIP”, 44 thé nhwa mau vang c6 ghi chir
“Phiéu doi qua” va ghi s “10”, 47 thé nhya mau hong c6 ghi chit “Phiéu d6i qua”
va ghi chit “50”, 29 thé nhya mau do c6 ghi chir “Phiéu d6i qua” va ghi chir “1007,
5 thé nhya mau xanh 14 cdy c6 ghi chit “Phiéu d6i qua” va ghi sb “50”.

Ngoai ra con thu cia Tang Quédc P 01 thé Vip mau vang (mi s6 No.000512),
02 chiéc dién thoai di dong (hi¢u HuaWei va Sony), 01 xe gén may bién sb 51H1-
9828 va s tién 32.000.000 dong; thu gilt ciia Ta ST H2 01 thé nhya mau vang (ma
s6 N0.000723), 01 dién thoai di dong hiéu Samsung va sb tién 700.000 dong; thu
gilr cia Lam Kim H3 01 thé Vip (ma $6 No0.000456), 01 dién thoai di dong hi¢u
Nokia mau den va sé tién 65.000 dong; thu gitt cia Htra Thi H4 01 thé Vip mau
vang (mi s6 No.000742), 01 phiéu béc tham trang thudng sbé 8157, 01 dién thoai
di dong hiéu Nokia C2 va sd tién 2.400.000 dong; thu giit cia Phan Thi Tuyét P1
01 thé nhya mau vang (ma sb No0.000376), 01 dién thoai di dong hiéu Lenovo
A335 va sb tién 20.000 dong; thu giir cuia Phung Ba C 02 dién thoai di dong (hiéu
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Sony va Huawei) va sb tién 5.700.000 dong; thu giit caa Tran Cam G 01 thé nhya
mau vang (ma sb No0.000809), 01 dién thoai di dong hi¢u Mobistar, 01 thé xe (hi¢u
Wave Anpha), bién sb 59M-289.38 va sd tién 442.000 dong; thu giit ctia Luu B 01
thé nhya mau vang (ma s No.000350), 01 xe gin may bién s6 59M1-875.09; thu
gitr cua Luong Kim C1 01 thé nhya mau vang (ma s6 No.000765), 01 dién thoai di
dong hiéu Samsung Galaxy j mau trang va sb tién 5.400.000 dong; thu giir cua
Vuong N 01 thé Vip mau vang, ma s6 No.00515 (trong thé c6 30 diém, tuong
duong 300.000 ddng), 01 dién thoai di dong hiéu Samsung Galaxy J6 va sé tlén
2.089.000 dong; thu giit ctia Tran Thi Nguyét N1 01 thé Vip mau vang (ma sO
No0.000457), 01 dién thoai di dong hi€u Nokia mau trang; thu gitr ctia Nguyén
Chau V1 01 thé Vip mau vang (mi s6 No.000514), 02 dién thoai di dong (hiéu
Oppo mau den va hi¢u Itel mau den); thu gitr cia Ng6 A 01 thé Vip mau vang (ma
0 No0.000734) va s tién 52.000 dong; thu giir ctia Tran Thi Anh T 01 thé Vip mau
vang (ma s6 No0.000373), 01 dién thoai di dong hi¢u Iphone 6 Plus mau den; thu
giit ctia Tran Thi Thu T1 01 thé Vip mau vang (ma sé No.000513).

Qua trinh diéu tra xac dinh dugc nhu sau: Tt Chi H, Tran Thi Thao V va T
buc HI 1a nhan vién tiém game X, dia chi Y duong KDV, Phuong W, Quan Z (co
ky hop dong lao dong). K (khong rd lai lich) 1a ngudi quan 1y diéu hanh tiém game
va to chirc danh bac tai tiém game bang hinh thirc choi game thiang thua bang tién.

Dé phuc vu cho tiém game danh bac, K phan cong V 1a nguoi thu tién ban
the, giao the game, d6i diém tir thé thanh ¢ phleu doi qua” cho ngu:orl danh bac; H1
1 ngudi doi tién thing thua dudi hinh thirc d6i “phiéu ddi qua” ra thanh tién mit
cho nguoi danh bac; H quan ly chung trong ca lam viéc cua V, H1 va nhimg cong
viéc khac khi ¢ yéu cau. Mdi ngudi duoc tra cong 1a 7.000.000 dong/thang. Mbi
ngay, tiém game hoat dong 02 ca (ca dau tir 08 gid dén 16 gio, ca sau tir 16 gid dén
08 gio).

Vé cach thirc choi va hinh thtc chi tra tién thang thua: May Rolex va may
than tai: 01 diém trong thé tuong (duong 10 diém trong mady; may quay tha: 01
diém trong thé tuong duong 50 diém trong may; may long hd: 01 diém trong thé
tuong duong 10 diém trong may; may ban c4 sat: 01 diém trong thé tuong duong
1.000 diém trong may; may ban ca canh: 01 diém trong thé twong dwong 500 diém
trong may. Nguoi choi dua tién cho V dé mua thé kich hoat va dit coc 50.000
doéng dé nhan thé game. Sau do, V s& dung may tinh dé kich hoat s6 diém trén thé
mau vang c6 ghi chit Vip (01 diém trong thé twong duong 10.000 dong) roi dua lai
thé cho nguoi choi. Nguoi choi dung the déd duoc kich hoat nay chon mot trong cac
may game dé danh bac. Néu nguoi choi thang va yéu cau quy do6i diém lay tién thi
V s& kiém tra s6 diém trong thé dé quy ra tién roi dua thé “phiéu doi qua’ ’ (g0m 04
mau: thé mau vang c6 ghi 10 twong duong 100.000 dong; thé mau hong co ghi 50
twong duong 500.000 déng; thé mau do co ghi 100 tuong duwong 1.000.000 dong;
thé mau xanh c6 ghi 500 tuong duong 5.000.000 dong) cho nguoi choi. Sau do
ngudi choi dem “phiéu ddi qua” dwa cho H1 va HI cin ctr “phiéu d6i qua” mau g
s& lay tién dua cho ngudi choi. Néu nguoi choi thua thi may s& tu dong trir vao dd
diém da mua.



Khoang 16 gio 40 phat ngay 18/11/2018, V nhan tir 01 ngudi khach (khong
1 lai lich) 01 thé game (trong thé lu s6 diém 150, twong duong s6 tién 1.500.000
dong) V quy d6i thanh thé “phiéu ddi qua 100 diém va 01 thé phleu d6i qua” 50
diém cho khach, dong thoi huong dan khach vao gap H1 (phong d6i dién quay thu
ngan) dé do6i “phiéu doi qua” thanh so tién 1.500.000 dong. Khi H1 dang doi tién
cho khach thi bi Cong an kiém tra bat qua tang.

Ngoai ra, trude khi bi bit, V con nhan tir 01 khach (khong 14 lai lich) 01 thé
game (trong thé ¢6 luu 7.500 diém, twong duong s tién 75.000.000 dong). Vi quy
d6i thanh 15 thé “phiéu d6i qua” mau xanh (mdi thé c6 ghi s6 500, twong duong
5.000.000 ddng), roi hudng dan khach gap H1 dé d6i tién. Do H1 khong du tién
mit nén cam 15 thé “phiéu d6i qua” dua cho H dé H dién thoai cho K dem tién dén
d6i cho khach va trong lac dang chd K dén thi bi phat hién bt gitr.

Tai thoi diém bat giit, da thu giir:
- Thu gitr cua Tir Chi H 01 BIEN THOAI DI PONG hiéu Xiaomi Redmi
Note 5 va 15 thé “phiéu d61 qua” mau xanh.

- Thu giit cua Tran Thi Thao V 01 DIEN THOAI DI DONG hiéu Iphone XS
Max 64Gb va 15.900.000 dong (V khai Ia tién ban diém trén thé choi game ngay
18/11/2018)

- Thu gitr cia T6 Ptic HI 02 thé nhwa mau vang (md sd: No.0029 va
No0.0043), 03 thé nhya mau h@)ng (N0.0043, No.0007 va No0.0027), 01 thé nhya
mau d6 (mi s6 No.0026), 01 BIEN THOAI DI PONG hiéu Iphone 5S mau trang
va sb tién 4.600.000 dong (H1 khai 14 tién dung dé ddi cho khach).

- Tai may Rolex: Tang Quéc P bo ra 10.000.000 déng mua 1.000 diém trén
thé twong duong 10.000 diém trén may. Luc bi bat, trong may cua P con 5.400
diém, twong duong 5.400.000 dong, da thua 4.600.000 dong.

- Tai may Rolex: Tran Cam G bo ra 200.000 déng mua 20 diém trén thé
tuong duong 200 diém trén may. Lic bi bat, trong the con 10 diém, tuong duong
100.000 dong, da thua 100.000 dong.

- Tal may quay tha: Ta Sy H2 bo ra 100.000 déng mua 10 diém trén thé
tuong duong 500 diém trén may. Lic bi bat, trong the con 03 diém, twong duong
30.000 dong, da thua 70.000 dong.

- Tai may ban ca sat: Lam Kim H3 bo ra 200.000 dong mua 20 diém trén thé
tuong duong 200 diém trén may. Lic bi bat H3 chua choi, nén trong the con 20
diém, twong duong 200.000 dong.

- Tai méay ban c4 sat: Hira Thi H4 b6 ra 200.000d mua 20 diém trén thé
tuong duong 20.000 diém trén may. Lic bi bat, trong may con 800 diém (chua
nhap thé vao), tuong duong 8.000 dong, thua 192.000 dong.

- Tai may game Long H6: Phan Thi Tuyét P1 bo ra 200.000 déng mua 20
diém trén thé tuong duong 200 diém trén may. Luc bi bat, trong thé con 08 diém,
tuong duong 80.000 déng va trén may c6 200 diém, twong duong 200.000 dong,
thang 80.000 dong.



- Tal may befm ca canh: Phung Ba C dugc 01 nguoi quen cho 2.000 diém
trén may. Luc bi bat, trong may c¢6 9.350 di€ém (chua nhap the vao), twong duong
187.000 dong, thang 147.000 dong.

- Tai may béan ca sat: Luu B bo ra 300.000 déng mua 30 Qiém trén thé. Lac
bi bat, B chua bo thé vao may choi, nén trong the con 30 diém, twong duong
300.000 dong.

- Tai may game Long ho: Luong Kim C1 bé ra 300.000d mua 30 diém trén
thé twong duong 300 diém trén mdy. Luc bi bat, trong may con 114 diém, tuong
duong 1.140.000 dong va trong may con 1.000 dong, twong dwong 1.000.000
dong, thang 1.840.000 dong.

- Tai may quay tht: Vuong N b6 ra 300.000 d6ng mua 30 diém trén the. Luc
bi bat, N chua choi nén trong thé con 30 diém, tuong duong 300.000 dong.

- Tai may bén c4 sat: Tran Thi Nguyét N1 bo ra 100.000 dong mua 10 diém
trén thé. Luc bi bat, N1 vura dua thé vao may chua kip choi.

- Tai may quay thi: Nguyén Chéau V1 bo ra 500.000 dépg mua 50 diém trén
thé va doi 02 the “phiu doi qua” tri gia 100.000 dong. Tong cong V1 bao ra
700.000 dong mua 70 diém, twong duong 3.500 diém trén may. Luc bi bat, trong
thé con 107 diém, tuong duong 1.070.000 dong, thang 570.000 dong.

- Tai may game long Ho6: Ngod A bo ra 200.000 doéng mua 20 diém trén the,
tuong duong 200 diém trén may. Luc bi bat, trong thé c6 20 diém va 300 diém
trong may, tuong duong 30 di€ém trén thé, thang 300.000 dong.

- Tai may bén c4 sit: Tran Thi Anh T bé ra 100.0004 mua 10 diém trén thé
tuong duong 10.000d trén may. Luc bi bat, trong thé co 11 diém, tuong duong
110.000 dong, thang 10.000 dong.

- Tai may bén c4 sét: Tran Thi Thu T,l bd ra 200.0004 mua 20 diém trén thé
tuong duong 20.000d trén may. Luc bi bat, trong thé co 10 diém, tuong duong
100.000 dong, thua 100.000 dong.

Téng sb tién tham gia danh bac trén cac may game cua nhiig nguoi choi
danh bac la 15.887.000 dong.

Doi voi Tran Cam G, Ta ST H2, Lam Kim H3, Hira Thi H4, Phan Thi Tuyét
P1, Phung Ba C, Luu B, Luong Kim Cl, Vuong N, Tran Thi Nguyét N1, Nguyén
Chéu Vi, Ng@ A, Trén Thi Anh T, Trén Thi Thu T1 cé hanh vi tham gia danh bac
thang thua bang t@én, nhung chua dén muc chiu trach nhi¢ém hinh sy, nén Céng an
Quan 6 da ra quyét dinh x1r phat hanh chinh.

Bén 4n hinh sy so' tham s6 88/2019/HSST ngay 10 thang 9 ndm 2019 cia
Toa an nhan da}n Quan 6 tuyén bod bi cdo Tu Chi H, To6 Puc H1 va Tran Thi Thao
V pham “T61 t6 chire danh bac” va bi cao Tang Qudc P pham “Toi danh bac™.

- Ap dung diém a, ¢ khoan 1 Diéu 322, biéu 17, 50, 58; diém s khoan 1
bicu 51 B0 luat hinh sy ndm 2015, stra 61 bd sung ndm 2017, xr phat:

+ Bi1 c4do Tu Chi H 02 ndam 06 thang tu.



+ Bj c4o Tran Thi Thao V 02 nim tu.
+ Bi cdo T6 Btc H1 02 nam 03 thang tu.

Ngoai ra, ban an so tham con tuyén vé xur ly vé vat chiing, an phi va quyén
khang cao

Ngay 11 thang 9 nam 2019, bi cao Tt Chi H c6 don khang céo xin giam nhe
hinh phat.

Ngay 17 thang 9 nim 2019, bi cdo T6 Pic H1 va Tran Thi Thao V ¢6 don
khang c4o xin gidm nhe hinh phat.

Tai phién toa:

- Bi c4o Tir Chi H, T6 Ptrc HI va Tran Thi Thao V gilt nguyén ndi dung
khang céo xin dugc gidm nhe hinh phat.

- Pai dién Vién kiém sat nhan dan Thanh phé Ho Chi Minh sau khi tom tat
ndi dung vu &n va nhéan dinh: Ngay 18/11/2018, tai tiém game X, dia chi Y duong
KDV, Phuong W, Quan Z, Tp.H6 Chi Minh, bi cao Tir Chi H, T6 Ptrc H1 va Tran
Thi Thao V bi phat hién bat qua tang khi c¢6 hanh vi t6 chtc cho hon 10 ngudi
danh bac duéi hinh thic choi game thing thua bang tién, sé tién danh bac 1a
111.387.000d (gom: tién danh bac trén may la 15.887.000d, tién ban thé choi game
1a 20.500.000d va tién trén 15 phiéu d6i qua cua ngudi thing twong duong
75.000.000d). Do d6, Toa an cdp so tham dd xét xtr va tuyén bd cac bi cdo pham
t6i “T6 chirc danh bac” va ap dung diém a, ¢ khoan 1 Diéu 322, diém s khoan 1 va
khoan 2 Piéu 51 BO luat hinh sy ndm 2015, stra d6i bo sung nam 2017 khi xét xir
cac bi cédo la c6 can ctr, ding phap luat. Sau khi xét xur, cac bi cao c6 don khang
cdo xin gidm nhe hinh phat, don khang céo lam trong thoi han luét dinh, nén duoc
xem xét giai quyét theo trinh ty phiic tham. Xét, mirc hinh phat Toa an cap so tham
da tuyén phat ddi véi bi céo 1a tuong xung vadi tinh chat, mirc do, hau qua hanh vi
pham tdi cua bi cdo. Tai phién toa phuc tham, céc bi cdo khong bo sung duoc tinh
tiét gidm nhe trach nhiém hinh sy moi, dé nghi Hoi déng xét xur ap dung diém a
khoan 1 Piéu 355, Piéu 356 Bo luat td tung hinh sy, khong ch.'flp nhan khang cao
clia cac bi co, gilt nguyén ban an so tham sé 88/2019/HS-ST ngay 10/9/2019 cua
Tda an nhan dan Quan 6, Thanh phé HO Chi Minh.

Luat su bao chira cho bi cdo Tran Thi Thao V va T6 Pic H1 trinh bay quan
diém bao chira: Cho rang cic bi cdo khong phai 13 ngudi tu tap t6 chirc danh bac,
chi 1a ngudi 1am cong theo sy phan cong cta ngudi quan 1y, khong biét hoat dong
clia tiém game 1a hinh thirc danh bac tra hinh, néu biét thi cac bi cao da khong lam,
do d6 vé t0i danh 1a chua On. Vé khung hinh phat, truy td céc bi céo theo diém a, ¢
khoan 1 Piéu 322 B¢ luét hinh sy 14 chua dung, vi phiéu doi qua 7.500 diém tuong
duong 75.000.000 dong khong xac dinh duoc ngudi thu hudng va tién ban thé da
duoc tinh vao tién danh bac cho nguodi danh bac, nén vi¢c truy td cac bi céo theo
diém c khoan 1 Piéu 322 B6 luat hinh sy la chua dung. Vé tinh tiét giam nhe trach
nhiém hinh su, bi cdo T6 Ptrc H1 1a nguoi truc tiép nudi ba ndi gia yéu, cac bi cao
khong dugc huong loi tir hanh vi t6 chirc danh bac, dé nghi chép nhan khang cao
clia cac bi cao, xtr murc 4n bang thoi gian da tam giam.



Luat su bao chita cho bi cao Tir Chi H trinh bay quan diém bao chita: Thong
nhat vé t6i danh va khung hinh phat ma Toa an cap so tham da xét xu ddi voi cac
bi cédo. Tuy nhién muc hinh phat cip so ham di tuyén 13 qua nghiém khic, vi bi
cao chi la nhan vién phuc vu theo sy phan cong cua nguoi quan ly tn K, bi cao la
nguoi Hoa nhén thirc phap luat c6 han ché; bi c4o c6 hoan canh gia dinh kho khan
phai nudi me gia yéu, nhiéu bénh tat, bi cdo c6 nhan than tét, pham t6i lan dau,
thanh khan khai bao, di tich cuc phdi hop véi co quan diéu tra xir Iy may moc
danh bac. Viéc truy té bi céo theo diém ¢ khoan 1 Piéu 32 B luat hinh su 1a chua
phtl hop, vi 15 phiéu d6i qua twong duong 75.000.000 déng khong xac dinh dugc
ngudi thy huong. Dé nghi ap dung diém s, t khoan 1 va khoan 2 Piéu 51 va ap
dung Piéu 54 BO luét hinh sy, x&t mic 4n nhe hon mic 4n ma cép so tham da
tuyén phat.

Pai dién Vién kiém sat d6i dap: Viéc Luat su bao chita cho bi cdo T6 buc
H1 va Tran Thi Thao V cho rang toi danh “Téi t6 chirc danh bac” ddi véi cac bi
céo 1a chua 6n 13 khong c6 can c. Vi cin ¢t vao cac ching ctr trong hd so vu an
thi Toa an cép so' thAm xét Xt cac bi cdo vé “Toi td chire danh bac” 1a ¢6 can ct,
cac bi céo cling thira nhan khong b1 oan sai. Céac bi céo t6 chirc cho hon 10 nguoi
danh bac va sb tién danh bac 1a 111.387.000 déng, nén viéc truy td cac bi céo theo
diém a, ¢ khoan 1 Piéu 322 B6 luat hinh su la co cin cu.

Cac luat su bao luu quan diém bao chira.

- Bi cdo Tur Chi H, T6 Pirc HI va Tran Thi Thao V khong ¢6 y kién tranh
luan v6i dai dién Vién ki€ém sat. No6i 101 sau cung bi céo xin giam nhe hinh phat

NHAN PINH CUA TOA AN

Trén co s6 ndi1 dung vu an, can cur vao céc tai liu trong ho so vu an da duogc
tranh tung tai phién toa, Ho1i dong xét xir nhan dinh nhu sau:

[1] Ngay 18/11/2018, tai ti€ém game X, dia chi Y duong KDV, Phuong W,
Quan Z, Tp.H6 Chi Minh, bi cdo Tir Chi H, T6 Ptc H1 va Tran Thi Thao V bi
phat hién bat qua tang khi c¢6 hanh vi t6 chic danh bac cho Tang Qubc P, Tran
Cam G, Ta Si H2, Lam Kim H3, Hta Thi H4, Phan Thj Thuy P1, Phung Ba C,
Luu B, Luvong Kim C1, Vuong N, Tran Thi Nguyét N1, Nguyén Chau V1, Ngo A,
Tran Thi Anh T, Tran Th1 Thu T1 dénh bac dudi hinh thuc choi game thang thua
bang tién, s tién danh bac 1a 111.387.000 dong (gém: tién danh bac trén may 1a
15.887.000 dong, tién ban thé choi game 13 20.500.000 dong va tién trén 15 phiéu
d6i qua ctia ngudi thang trong duong 75.000.000 dong).

V61 hanh vi pham tdi nhu trén cia céac bi cdo, Toa an cép so thAm da xét xir
céc bi cdo vé “Tai to chirc danh bac” va ap dung diém a, ¢ khoan 1 Piéu 322; biéu
17, 50, 58; diém s khoan 1 va khoan 2 Diéu 51 Bo luat hinh sy nam 2015, sira d6i
bd sung nam 2017 khi xét xtr di véi bi cao 1a ¢ can ctr, dung phép luat.

Sau khi xét xtr so tham, ngay 11 thang 9 nim 2019, bi cao Tir Chi H ¢6 don
khang cdo va ngay 17/9/2019 bi cao T6 Ptrc H1 va Tran Thi Thao V ¢6 don khang
c4o, don khang cdo déu xin giam nhe hinh phat. Pon khang cio cta cac bi cdo lam
trong tho1 han luat dinh nén dugc xem xét giai quyét theo trinh ty phtc tham.



[2] Xét yéu cau khang cao cua b1 cao Tu Chi H, T6 btuc H1 va Tran Thi
Thao V xin dugc giam nhe hinh phat, HO1 déng x€t xur phuc tham nhén théy: Toa
an Cép so thAm d& can ct vao tinh chat, mic do hanh vi pham t0i1 cua bi cdo, khi
xét xir dd xem xét ap dung ddy du cac tinh tiét giam nhe trach nhiém hinh sy theo
quy dinh, d6 1a bi cdo thanh khan khai béo, dn nan hdi cai, pham toi 1an dau dé ap
dung diém s khoan 1 va khoan 2 Piéu 51 B9 luét hinh su, danh gia vai tro déng
pham cua cac bi cdo trong vu an theo quy dinh tai biéu 17, 58 Bo luat hinh su,
giam cho bi cdo mot phan hinh phat. Mic du tai phién toa phiic tham céc bi cao
khong bd sung duoc tinh tiét giam nhe trach nhiém hinh sy mdi, nhung xét thay
murc hinh phat ti ma cap so tham xur phat d6i voi cac bi cdo 1a c6 phan qua nghiém
khic so véi vai tro, tinh chét, mic do, dong co pham td1 va nhan than cta bi cao, vi
cac bi cdo chi la nguoi lam cong, thuc hién cong viéc theo su phan cong cia nguoi
quan ly, khong dugc huong loi, nén ch:?ip nhan mot phﬁn khéng cdo cua bi cédo, sua
ban 4an so tham sé 88/2019/HS-ST ngay 10/9/2019 cta Toa an nhan dan Quan 6,
giam hinh phat cho céc bi cdo. Pay ciing 14 lap luan dé chap nhan mot phan quan
diém dé nghi giai quyét vu an cua dai dién Vién kiém sat nhan dan Thanh phd Ho
Chi Minh.

[3] V& an phi: Do chap nhan khang céo, nén bi cao khong phai ndp an phi
hinh sy phtic tham.

[4] Cac nd1 dung khac cua Ban an hinh su so tham do khong bi khang cao,
khang nghi nén c6 hi¢u luc phap luét.

Vi cac lé tréen,

QUYET PINH

- Can ¢t vao diém b khoan 1 Diéu 355, diém ¢ khoan 1 Diéu 357 Bo luat td
tung hinh su, chép nhan khang céo cua bi cdo Tur Chi H, Tran Thi Thao V va To
Ptic H1, stra ban an so tham s6 88/2019/HSST ngay 10 thang 9 nam 2019 ciia Toa
an nhan dan Quan 6, Thanh phé H6 Chi Minh giam hinh phat cho cac bi cdo.

- Cér‘l ctr diém a, ¢ khoan 1 Diéu 322; Diég IZ, 50, 58; diém s khoan 1 va
khoan 2 Diéu 51 B0 luat Hinh sy nam 2015, stra d61 bé sung nam 2017:

+ Xtr phat bi cao Tir Chi H 02 (hai) nim ti vé “T6i to chitrc danh bac”.

Thoi han t tinh tir ngdy chap hanh an.

+ Xt phat bi cdo Té Pirc H1 01 (m6t) nam 06 (sau) thang tu vé “Toi to
churc danh bac”. Thoi han tu tinh tir ngay 18/11/2018.

9 + Xt phat bi cdo Tran Thi Thao V 01 (m6t) nam 06 (sau) thang ti vé “Toi

t0 chirc danh bac”. Thoi han tu tinh tr ngay 18/11/2018.

- Cén cir Nghj quyét s0 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban
thuong vu Quoc hoi quy dinh vé an, 1€ phi Toa an:

Cac bi cao T}‘I Chi H, T6 Puc H1 va Tran Thi Thao V, khong phai ndp an
phi hinh su phtc tham.

Cac no1 dung khac cia Ban an hinh sy so tham do khong bi khang cao,
khang nghi nén c6 hi¢u luc phép luat.



Ban 4n hinh sy phtic tham c6 hiéu luc phap ludt ké tir ngay tuyén an.

Noi nhdn:

- TANDTC;

- TAND Cép Cao tai Tp.HCM;
- VKSND Cép cao tai Tp.HCM;
- VKSND TP.HCM;

- VKSND Quén 6 ;

-P.PC53 - CA Tp.HCM;

- Bi cao;

- TAND Quén 6 ;

- Chi cuc THADS Quan 6;

- Cong an Quan 6;

- UBND noi bi cédo cu tru;

- S6 Tu phap;

- Luu Tda Hinh su, hd so (22).
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TM. HOI PONG XET XU PHUC THAM
THAM PHAN - CHU TQA PHIEN TOA

Vii Tat Trinh



