TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
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Ban an sd: 667/2023/DS-PT

Ngay: 29/12/2023

Vv tranh chdp “Chia thiva ké tai san

va boi thuong thiét hai”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TIEN GIANG

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Tham phadn - Chii toa phién toa: Ba Nguyén Thanh Nhan

Cdc Tham phan: Ba Lé Thi Hong TAm

Ba Nguyén Thi Di¢p Thuy

- Thuw ky phién toa: Ong V6 Tén Dii, Thu ky Toa 4n nhan déan tinh Tién
Giang.

- Dgi dién Vién Kiém sit nhén dén tinh Tién Giang tham gia phién toa: Ba
Mai Thi Pao Quyén - Kiém sat vién.

Ngay 27 va 29 thang 12 nam 2023, tai try s6 Toa an nhén dan tinh Tién
Giang xét xur phuc tham cong khai vu an thu 1y s6: 329/2023/TLPT-DS ngay 25
thang 10 nam 2023 vé tranh chap:“ Chia thira ké tai san va boi thiong thiét hai .

Do Ban 4n dan sy so tham so: 55/2023/DS-ST ngay 11 thang 7 ndm 2023
cua Toa an nhan dan TP M, tinh Tién Giang bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phiic tham so: 860/2023/QP-PT ngay
31 thang 10 nam 2023 giira cac duong su:

1. Nguyén don: Ba VO Thi T, sinh nam 1957. (C6 mat)

HKTT: 126, B, Phuong D, TP M, tinh Tién Giang.

Tam tra: 154, Ap A, xi b, TP M, tinh Tién Giang.

2. Bi don: Anh Ha Nguyén Ngoc An D, sinh nim 1974. (Ving mit)

bia chi: I, Ap A, xi b, TP M, tinh Tién Giang.

3. Ngwoi cé quyén lgi va nghia vu lién quan:

3.1. Ba Nguyén Huynh N, sinh nam 1945. (Vang mat)

bia chi: Ap E, xa D, TP M, tinh Tién Giang.

3.2. Anh Ha Nguyén Ngoc Duy T1, sinh nim 1983. (Ving mit)

bia chi: Ap A, xa B, TP M, tinh Tién Giang.

- Nguroi khdng cdo: Nguyén don ba V3 Thi Tuyét .
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NOI DUNG VU AN:

* Theo don khdi kién, 10i khai trong qud trinh gidi quyét vu dn nguyén
don ba Vo Thi T trinh bay:

Ba V& Thi T va 6ng Ha Vin A chung sdng nhu vo chong tir nam 2011
nhung khéng c6 dang ky két hon, ndm 2019 6ng Ha Vin A chét. Trude khi 6ng A
chét c6 1ap T di chuc. Ba T cho biét toan bo chir viét trong To di chuc 1ap ngay
03/11/2018 1a do ba T viét (6ng A da doc cho ba viét), chir ky tén A do 6ng A ky,
con chit viét ho tén Ha Vin A ciing do ba T viét vi éng A di 16n tudi khong viét
dugc. Tai thoi diém do ong A da 93 tudi nhung van con minh man, ba dem vao
Uy ban nhan x3 dé ching thuc thi khong duoc x3 chimg thue. Noi dung di chiic
6ng A cho ba tiép tuc & cin nha va st dung phan dat dang tranh chip dién tich
khoang 2. 500m?, theo gidy chimg nhan quyén st dung dat s6 1526/QSDDP. UB do
Uy ban nhan dan thanh pho M cép ngay 24/6/1997 cho 6ng Ha Van A, tai ap A,
xa b, thanh phd M, tinh Tién Giang (gom 3 thira 589, 590, 591).

Sau khi 6ng A chét, ba tiép tuc quan 1y va huong hué loi tir cay an trai trén
dat nhung anh H Nguyén Ngoc An D 1a con riéng cua dng A ngin can khong cho
ba thu hoach cay trai dé ban, dudi ba ra khoi phan dat. Trén phan dét c6 trong cay
trai gdm: 65 cdy dira, mit, chudi, me,... nhung anh A da ngan can khong cho ba
huong va 01 can nha cua ong A co cAu tric vach gd, mai tole, nén xi mang, ba T
dang ¢ tir nam 2011 cho dén nay.

Ba V& Thi T yéu cau anh H Nguyén Ngoc An D giao tra lai vuon dira cla
6ng Ha Vin A cho ba thira hudng ciy trai theo di chuc cua ong A dé lai. Anh Ha
Nguyén Ngoc An D phai bdi thuong thiét hai cay trai do anh D da ty y bé hai thu
hoach dira tir nam 2020 cho dén nay véi s tién 1a 20.000.000 dong. Thoi gian
ngay khi an c6 hiéu luc phap luat. Pong thoi, ba V6 Thi T yéu cau duoc ban toan
bo di san ciia 6ng A dé lai dé ba don di noi khac sinh song.

* Pbi v6i bi don anh Ha Nguyén Ngoc An D, Toa an nhan dan thanh phé
M§ Tho, tinh Tién Giang da thuc hién viéc tong dat Thong bao thu ly vu an va
Thong bao dy phién hop kiém tra viéc giao ndp, tiép can, cong khai chung cir va
hoa giai theo dung thu tuc hop 1¢. Bi don Ha Nguyen Ngoc An D du da nhén
Thong bao thy ly vu an; Thong bao dy phién hop kiém tra viéc giao ndp, tiép can,
cong khai chimg cir va hoa giai dugc téng dat hop 1& nhiéu lan nhung khong nop
ban ty khai trinh bay y kién ctia minh, khong du phién hop kiém tra viéc giao
nop, tiép can, cong khai chtng ctr va hoa giai, vang mit tai phién tda xét xir so
tham.

Bén 4n so tham s6 55/2023/DS-ST ngay 11 thang 7 ndm 2023 ciia Toa én
nhan dan thanh pho My Tho, tinh Tién Giang da quyét dinh:

- Ap dung khodn 5 va khoan 6 Dicu 26, diém a khoan 1 Dicu 35, diém a
khoan 1 Diéu 39, khoan 2 Diéu 227, khoan 3 Di¢u 228 Bo luat td tung dan su.

- Ap dung Piéu 624, Piéu 630, Piéu 631, diéu 633 Bo luat dan sy nim
2015.
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- Ap dung diém @ khoan 1 DPiéu 12 Nghi quyét sé 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi.

Xir: 1. Khong chip nhan yéu cau khoi kién ctia ba V& Thi T vé viéc yéu
cau anh H Nguyén Ngoc An D tra lai vuon dira cia 6ng Ha Vian A cho ba thira
huong theo di chuc cua dng A dé lai.

Dinh chi xét xir d6i v6i yéu cau boi thuong thiét hai cay trai do anh H
Nguyen Ngoc An D da tu ¥ bé hai thu hoach dura tir nam 2020 cho dén ‘nay voi sO
tién 1a 20.000. 000 ddng va yéu cau boi thudng cac khoan tién khac, néu cé tranh
chép thi c6 quyén khai kién lai theo quy dinh ctia phap luat.

Ngoai ra ban an so thAm con tuyén vé nghia vu chiu an phi va quyén khang
cdo cac duong su.

* Tai phién toa phic tham:

- Nguyén don giir nguyén yéu cau khot kién, gitr nguyén yéu cau khang cao
yéu cau cap phuc tham chap nhan yéu cau khéi kién cta ba V3 Thi Tuyét .

- Bj don vang mit;

- Cac duong su khong théa thuan dugc véi nhau vé viéc giai quyét vu an.

* Pai dién Vién kiém sat nhan dan tinh Tién Giang tai phién toa phat biéu ¥
kién:

- V& viéc tuan theo phéap luat td tung trong qua trinh giai quyét vu an cua
Tham phan, Hoi déng xét xtr, Thu ky phién toa va nhing nguoi tham gia t tung
ké tir khi thu 1y vu an cho dén trudce thoi diém Hoi dong x€t xr nghi an da tuan
thu dung cac quy dinh cua B§ luat T tung dan su.

- V& ndi dung vu an, sau khi phan tich, danh gia cac tai liéu ching cur c6
trong ho so vu 4n, ¥ kién tranh luan tai phién toa (c6 bai phat bleu) Kiém sat vién
¢6 ¥ kién nhu sau: Ban an so tham xu khong chap nhan yéu cau khoi kién cua
nguyén don 14 ¢6 cin ci, pht hop quy dinh cta phap luat. Dé nghi Hoi dong xét
xtr khong chap nhan yéu cau khang céo ctia ba Vo Thi Tuyét . Giit nguyén ban 4n
dan sy so tham ciia Toa 4n nhan dan thanh phd My Tho.

Cin ct vao cac tai liéu, chimg ctr c6 trong hod so vu an d8 duoc tham tra tai
phién toa. Can clr vao két qua tranh luén tai phién toa trén co s xem xét day du,
toan dién tai liéu, chung ctr, ¥ kién cia cac duong sy, Ki€ém sat vién.

NHAN PINH CUA TOA AN:

[1] Vé t6 tung: Bi don va Nhimg ngudi cd quyen lgi nghia vu lién quan da
duoc Toa an triéu tdp hop 1¢ 1an thir hai nhung vang mit ma khong vi sy kién bat
kha khang hodc trd ngai khach quan. Can ctr vao khoan 3 Diéu 296 cta Bo luat t6
tung dan su, Hoi dong xét xtr quyét dinh xét xir ving mit cac duong su.

DPon khang cao ndp trong thoi han va hop 1€, dung voi quy dinh tai Diéu
271, 272, 273 ciia Bo luat T tung dan sy nén duoc xem xét giai quyét theo trinh
tu phuc tham.
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[2] V& quan hé phap luét tranh chap: Can cr vao yéu cau khoi kién cua
nguyén don va cac tai liéu, ching ctr c6 trong hd so vu an, Toa an cip so tham
xac dinh quan hé tranh chap:“ Chia thira ké va bdi thudng thiét hai tai san” 1 phu
hop quy dinh tai khoan 5, 6 Diéu 26 Bo luat T6 tung dan su.

[3] V& noi dung: Xét yéu cau khang céo cua nguyén don V3 Thi T, yéu cau
cap phuc thim chip nhan yéu cau khoi kién cua ba vé viéc budc anh H Nguyén
Ngoc An D giao tra lai vuon dira cua 6ng Ha Van A cho ba thira hudng cay tréi
theo di chuc cua 6ng A dé lai, Hoi déng xét xir nhan théy:

Xét ba V5 Thi T thira nhan ba sdng chung nhu vo chdng véi 6ng Ha Vin A,
khong c6 dang ky két hon, tir naim 2011 cho dén nam 2019 thi 6ng A mat. Do 6ng
Ha Vin A ¢6 vo 12 ba Nguyén Huynh N, 6ng ba khong song chung nhung chua ly
hon. Ong A va ba N ¢6 02 con chung la anh Ha Nguyén Ngoc An D va anh Ha
Nguyén Ngoc Duy T1. Xét thay, thoi diém ba T chung song nhu vo chong véi
6ng A, ba Nguyén Huynh N van con séng va quan hé hon nhan gitta 6ng Ha Vin
A va ba Nguyén Huynh N 13 hop phép duoc phap luat cong nhan. Do dé, quan hé
tinh cam gitra ba Vo Thi T va 6ng Ha Van A khong phai 1la hon nhan hop phap,
khong dugc phap luat cong nhan 13 vo chong nén ba Vo Thi T khong phai 1a
nguoi thira ké theo phap lut ctia 6ng Ha Vian A.

Xét To Di chiic ngay 03/11/2018 (but luc s6 36) 1a di chuc chir viét tay,
khong c6 cong chung chung thuc, khong ¢6 nguodi lam ching. Tai Bién ban lam
viéc ngay 27/4/2022 va tai phién toa so tham, ba V5 Thi T thira nhan toan bd chir
viét trong To di chiic ngay 03/11/2018 1a do ba T viét, chir viét ho tén Ha Vin
Vin A ciing do ba T viét. Ong A chi c6 ky tén trong T Di chuc néu trén. Tai
Két luan giam dinh s6 881/KL — KTHS (P2) ngay 13/9/2022 cia Phong K -
Cong an tinh T (Bt luc s6 128) cho biét khong di co so két luan chit ky mang
tén Ha Vin A trén tai lidu can giam dinh ky hiéu A so véi chir ky mang tén Ha
Vin A trén tai liéu mau so sanh ky hiéu M1, M2 1a c6 phai do ciing mot ngudi
viét ra hay khong. Xét thdy, To di chiic ngay 03/11/2018 ctia 6ng Ha Vin A thudc
truong hop di chuc bang vin ban khong c6 ngudi 1am chimg, khéng co cong
chig, chimg thuc. Can ctr quy dinh Diéu 633 BO luat Dan sy nam 2015 quy dinh
vé Di chuc bang van ban khong c6 nguoi lam ching thi: “Ngwoi ldp di chiic phdi
ti viét va ky vao ban di chiic” va Diéu 634 Bo luat Dan sy nim 2015 quy dinh
“Trwong hop nguoi ldp di chiic khéng ti minh viét ban di chiic thi c6 thé ti minh
ddnh mdy hodc nho nguoi khéc viét hodc danh mdy ban di chiic, nhung phdi c6 it
nhdt hai nguoi lam chirng. Ngwoi ldp di chiic phdi ky hodc diém chi vao di chlc
truéc mdt nhitng nguoi lam ching, nhitng nguoi lam chung xdc nhdn chir kY,
diém chi ciia nguoi ldp di chiic va ky vao ban di chiic . Do vay, To di chic lap
ngay 03/11/2018 do ba V& Thi T cung cap 1a khong phu hop véi quy dinh phap
luat nén khong phat sinh hi¢u luc.

Ba V& Thi T yéu cdu cong nhan hiéu lyc To di chic budc anh H Nguyén
Ngoc An D giao trd lai vuon dura cua 6ng Ha Van A cho ba dugc thira hudng 1a
khong c6 can ctr. Toa an cap so tham xir khong chdp nhéan toan bd yéu cau khoi
kién ctia ba VO Thi T la dling quy dinh phép luat.
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Ba V& Thi T khang cdo nhung khong cung cip duoc tai liéu, chimg ctr dé
chtrng minh yéu cau ctia minh 13 ¢6 cin ct va phu hop quy dinh phap luat.

Tt nhitng phan tich trén, HDXX khong chip nhan yéu cau khang cdo cua ba
V& Thi Tuyét . Gitt nguyén ban an so tham cua Toa an nhan dan thanh phé My
Tho.

[4] Y kién cua dai dién Vién kiém sat pha hop véi nhan dinh néu trén nén

Hoi ddng xét xu chap nhan.

[5] V& an phi: Do khang céo cua ong ba V4 Thi T khong duge Hoi dong xét
xtr chap nhan nén ba T phai chiu 4n phi DSPT theo quy dinh phap luat. Tuy nhién
ba V& Thi T 13 nguoi cao tudi nén dugc mién an phi dan sy phuc tham.

Vi cac 1€ trén;
QUYET PINH:

- Cin ct Diéu 26, biéu 148, Piéu 296, khoan 1 Diéu 308 Bo luat TH tung
dan su;

Xtr: Khong chap nhan khang cao cta ba V& Thi Tuyét . Giir nguyén ban an
dan su so tham sd 55/2023/DS-ST ngay 11 thang 7 nam 2023 ctia Toa 4n nhan
dan thanh phdé My Tho, tinh Tién Giang.

- Ap dung khoan 5 va khoan 6 Piéu 26, diém a khoan 1 Diéu 35, diém a
khoan 1 Diéu 39, khoan 2 Piéu 227, khoan 3 Piéu 228 B0 luét t tung dan su.

- Ap dung Dbiéu 624, biéu 630, Piéu 631, diéu 633 B luit dan sy nim
2015.

- Ap dung diém d khoan 1 Diéu 12 Nghi quyét sé 326/2016/UBTVQH14
ngay 30/12/2016 ctia Uy ban thuo‘ng vu Qudc hoi.

1. Khong chap nhan yéu cau khoi kién cta ba V& Thi T vé viéc yéu cau
anh H Nguyén Ngoc An D tra lai vuon dira cia éng Ha Vian A cho ba thira huong
theo di chiic ctia ong A dé lai.

Pinh chi xét xtr d6i v4i yéu cau bdi thuong thiét hai cay trai do anh H
Nguyén Ngoc An D da tu ¥ bé hai thu hoach dira tir ndm 2020 cho dén nay véi s6
tién 12 20.000.000 dong va yéu cau bdi thuong cac khoan tién khéac, néu ¢ tranh
chép thi c6 quyén khai kién lai theo quy dinh cta phap luat.

2. Véanphi: BAV3 Thi T dugc mién nop tién tam ing an phi, an phi quy
dinh tai diém d khoan 1 Piéu 12 Nghi quyét sd 326/2016/UBTVQH14 ngay
30/12/2016 cia Uy ban thuong vu Qudc hoi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
Thi hanh an dan sy thi nguoi dwoc thi hanh an dan sw, nguoi phai thi hanh an
dan sy ¢é quyén thoa thudn thi hanh an, quyén yéu cau thi hanh an, tir nguyén thi
hanh an hoac bi cuong ché thi hanh dn theo quy dinh tai cac Piéu 6, 7 va 9 Ludt
Thi hanh an ddan sy; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu
30 Luat Thi hanh an dan su.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%201,%20x%C3%A3%20%C4%90%E1%BA%A1o%20Th%E1%BA%A1nh,%20TP%20M%E1%BB%B9%20Tho,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Tuy%E1%BA%BFt.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%201,%20x%C3%A3%20%C4%90%E1%BA%A1o%20Th%E1%BA%A1nh,%20TP%20M%E1%BB%B9%20Tho,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%201,%20x%C3%A3%20%C4%90%E1%BA%A1o%20Th%E1%BA%A1nh,%20TP%20M%E1%BB%B9%20Tho,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Tuy%E1%BA%BFt.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%201,%20x%C3%A3%20%C4%90%E1%BA%A1o%20Th%E1%BA%A1nh,%20TP%20M%E1%BB%B9%20Tho,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20An%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20V%C4%83n%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20An%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%201,%20x%C3%A3%20%C4%90%E1%BA%A1o%20Th%E1%BA%A1nh,%20TP%20M%E1%BB%B9%20Tho,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Tién Giang;

THAM PHAN - CHU TQA PHIEN TOA
- TAND tp M;
- Chi cuc THADS tp M;
- Cac duong su;
- Cong thong tin dién tir:
- Luu: VT, hd so vu an.

Nguyén Thanh Nhan



