TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc 1ap - Ty do - Hanh phuc

Ban an sb: 293/2026/KDTM-PT
Ngay 17-8-2026
V/v Tranh chip hop dong thi
cong

NHAN DANHNUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir phiic tham goém cé:

Thdam phan - Chii toa phién toa: Ong Huynh Van Luat

Cdc Tham phdan: Ong Nguyén Cong Luc;

Ba Nguyén Thi Huyén.

- Thw ky phién toa: Ba Nguyén Thi Tinh - Thu ky Toa 4n nhan dan
Thanh ph6 H6 Chi Minh.

- Dgi di¢gn Vign Kiém sdt nhan dan Thanh pho Ho Chi Minh tham gia
phién toa: Ba Nguyén Phuong Linh - Kiém sat vién.

Trong cac ngay 11 va 17 thdng 8 nam 2026 tai tru s¢ Toa an nhan dan
Thanh pho H6 Chi Minh xét xtr phtc thim cong khai vu an kinh doanh thuong
mai thu 1y s6 319/2025/TLPT-KDTM ngay 14/11/2025 v€ viéc “Tranh chép hop
dong thi cong”.

Do Bén 4n kinh doanh thuong mai so' thim s6 13/2025/KDTM-ST ngay
21 thang 8 ndm 2025 cua Toa an nhan dan Khu vyc 16-Thanh phd H6 Chi Minh
bi khang cdo, khang nghi.

Theo Quyét dinh dua vy 4n ra xét xur phic tham so 7777/2025/QD-PT
ngay 22 thang 12 nam 2025, Quyét dinh hodn phién toa s6 256/2026/Qb-PT
ngay 15 thang 01 nam 2026; Quyét dinh tam ngung phién toa so 4468/2026/Qb-
PT ngay 08 thang 4 nam 2026; Thong bdo m¢& lai phién toa s6 9923/2026/TB-
TA ngay 16/6/2026, gitra cac duong su:

- Nguyen don: Cong ty TNHH K; dia chi try s6: 40 Dai Lo D, khu cong
nghiép V - Singapore, phuong B, thanh pho T, tinh Binh Duong (nay la phuong
B, Thanh ph6 H6 Chi Minh).

Nguoi dai dién theo phap ludt: Ong H, C — L, chtrc danh: Chu tich.

Nguoi dai dién hop phdp cua nguyén don: ’(A)ng Cao Quang T, sinh nam
1986; dia chi: 1, khu ph6 B, phuong B, thanh pho T, tinh Binh Duong (nay la
phuong A, Thanh ph6é H6 Chi Minh), 1a ngudi dai dién theo uy quyén (Van ban
uy quyén ngay 27/9/2024); c6 mat.
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- Bi don: Cong ty TNHH K1; tru s¢: Thira dat 1494, to ban do 161, khu
ph6 B, phuong B, thanh ph6 T, tinh Binh Duong (nay la phuong A, Thanh pho
HO Chi Minh).

Nguoi dai dién hop phdp ciia bi don: Ong Pau Puc N, sinh nam 1992 va
6ng Lé Tan T1, sinh ndm 1999; cung dia chi: G N, phuong L, thanh phd T, tinh
Binh Duong (nay 1a phuong L, Thanh phd Ho Chi Minh), 1a ngudi dai dién theo
uy quyen (Van ban uy quyén ngay25/12/2024); c6 mat.

- Nguoi khang cdo: Bi don Cong ty TNHH K1.

- Vién Kiém sat khang nghi: Quyét dinh khang nghi phuc tham s6 02/Qb-
VKS-KDTM ngay 04/9/2025 cua Vién Ki€ém sat nhan dan khu vyc 16 — Thanh
pho H6 Chi Minh.

NOI DUNG VU AN:

* Theo don khoi ki¢n, loi khai trong qud trinh 16 tung nguwoi dai dién theo
uy quyeén cua nguyén don — ong Cao Quang T trinh bay:

Ngay 16/7/2022, Cong ty TNHH K1 (sau day goi tat 1a Cong ty K1) va
Cong ty TNHH K (goi. tat 1a Cong ty K) ky Hop dong s6 16.07.22A/KIW-CTP,
thoa thuan vé viéc thiét ké va xin phép ban vé thi cong xay dung phong chay
chita chdy cho nha xe kich thuéc 10m x 40m cua Cong ty K. Thoi gian thyce hién
hop ddng 1a 40 ngay lién tuc, bao gdbm ca ngay nghi, ngay 18, tinh tir ngay Cong
ty K tam tng tién cho Cong ty K1.

Ngay 15/8/2022, Cong ty K da tam {mg sO tién 65.664.000 dong, twong
duong 20% gia tr1 hop dong. Theo hgp dong, dén ngay 24/9/2022, Cong ty K1
phai hoan thanh va ban giao nhung da khong thuc hién ding thoa thuan.

Ciing trong ngdy 16/7/2022, hai bén ky Hop dong s6 16.07.22B/KIW-CTP,
thoa thuan vé viéc thi cong xdy dung phong chay chita chay cho nha xe kich
thuéc 10m x 40m. Thoi gian thuc hién 1a 60 ngay lién tuc, bao gdm ca ngay
nghi, ngay 1&, tinh tir ngay Cong ty K tam tng tién. Ngay 16/11/2022, nguyén
don da thanh toan s tién 1.114.560.000 ddng, twong duong 30% gia tri hop
ddng. Theo hop ddng, dén ngay 15/01/2023, bi don phai hoan thanh va ban giao
cong trinh nhung khong thuc hién.

Viéc ky cung ngay hai hgp dong néu trén xuét phat tir dé nghi ciia Cong ty
K1, v&1 muc dich vira thye hién dich vu lién quan dén thu tuc xin phép xay dung
(hop dong A) vira thi cong cong trinh (hop déng B), nham tranh truong hop sau
khi hoan thanh hop dong A, nguyén don thué don vi khac thi cong. Ngoai ra tai
Hop dong s6 16.07.22A/KIW-CTP quy dinh néu hop dong nay chua hoan thanh
thi Hop dong s6 16.07.22B/KIW-CTP khéng c6 gia tri.

Khoang cubi nam 2022 dau nim 2023 cong ty K1 Phat thi cong xay dung,
trong thoi glan nay thi Cong ty K khong nhan bat cir yéu cau nao tu phia Cong
ty K1 vé viéc cung cip hd so dé Cong ty Cudng Thinh Phat xin gidy phép xay
dung, chi vao khoang thang 4/2024 thi cong ty K1 gui cong van 65 ngay
24/4/2024 dé yéu cau Cong ty K gia han thoi han thuc hién 02 hop dong néu
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trén va cong ty ciing gia han dén ngay 15/8/2024 nhung Coéng ty K1 khong hoan
thanh cong trinh. Cong ty K xac dinh viéc cong ty K1 thi cong cong trinh thi
cong ty c6 dong ¥, con viée co gidy phép xay du:ng hay khong 1a do 16i cta cong
ty K1 Phat vi thoa thuan cua cac bén 1a tron géi mién sao cong ty K1 co gidy
phép xdy dung dé thi cong. Nay cong ty K1 néu ly do cong ty chua c6 phé duyét
quy hoach 1/500 nén khong co giay phep xay dung la 16i cta cong ty la khong
dung vi cong ty da giao cho Cong ty K1 vdi so tién dich vu rat cao. L& ra khi
chua xin dugc gidy phép xay dung thi khéng nén thi cong, trudc va trong thoi
gian thi cong thi Cong ty K khong nhan dugc bét cir thong tin gi tir phia Cong ty
K1 vé viéc chua dugc phé duyét quy hoach 1/500. Cong ty K1 cho rang Hop
dong s6 16.07.22A/KIW-CTP di thuc hién duoc Thiét ké ban v& thi cong, da
nép hd so xin gidy phép xay dung nén khong dong y tra lai tién tam tng
65.664.000 dong thi cong ty khong dong ¥ vi hop dong nay tron goi. Cong ty K1
cho rang cong trinh di hoan thanh 5/7 hang muc 1a khong c6 chung ctr. Viée
Cong ty K1 thué cong ty TNHH T2 dé xin gidy phép xay dung thi Cong ty K
khong biét va khong chiu trach nhiém dbi véi viéc nay vi Cong ty K chi ky hop
dong voi Cong ty K1.

Cong ty K1 d3 vi pham nghia vu thanh toan theo hop dong sd
16.07.22 A/KIW-CTP va hop dong sd 16.07.22B/KIW-CTP nén phat sinh khoan
tién 18i cham tra.

P6i véi hop dong s6 16.07.22A/KIW-CTP Cong ty K1 di ung trude
65.664.000 dong (twong ung 20% gia tri hop dong) tién 1ai cham thanh toan tir
ngay 24/9/2022 dén ngay 21/8/2025, thoi gian cham thanh toan 1a 36 thang, voi
murc 13i suat co so trung dai han ctua Ngan hang TMCP S (S1) cong bd ngay
14/12/2022 1a 9,57%/mam 1a 18.852.134 dong. D6 voi hop dong 50
16.07.22B/KIW-CTP Cong ty K1 di thanh toan trudc 1.114.560.000 dong, tién
1ai cham thanh toan tir ngay 25/02/2024 dén ngay 21/8/2025 1a 36 thang, mirc 13i
suat 9,57%/nam, so tién 13i duoc tinh 12 284.435.712 dong

Tong sb tién yéu cau Cong ty K1 phai thanh toan 1.483.511.846 dong.

Tai ligu, ching cir nguyén don cung cap gom: Can cude cong dan (ban
photo); Gidy iy quyén (ban chinh); Thong bao don phirong cham dirt hop dong
(bin chinh). Théng bdo chdm diit hop dong (bdn chinh). Thong bdo vé viéc gia
han thoi gian thyc hién hop dong (ban chinh). Hop dong (ban chinh). Phu luc
hop dong (ban photo). Bdn photo hop dong thi céng xdy ldp. Gzay uy quyén
(bin photo). Chitng nhdn ding ky doanh nghiép (bdan photo). Gidy bdo cé (bdn
photo). Chung tw giao dich (ban photo). Ban vé (ban photo). Thong bdao don
phirong cham diet hop dong (ban photo).

* Trong qud trinh to tung va tai phién toa ngwoi dai dién theo ity quyén ciia
Cong ty K1 — ong PBdu Pucc N trinh bay:

Théng nhét theo 10i trinh bay ciia Céng ty K vé thoi gian, diéu kién va cac
thoa thuan tai Hop ddng sd 16.07.22A/KIW-CTP va Hop ddng sb
16.07.22B/KIW-CTP. Théng nhat cong trinh thi cong khoang cudi nim 2022
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dau nam 2023, dang thi cong phai dung do chua xin dugc gidy phép xay dung.
Sau d6 cac bén thong nhat gia han dén ngay 15/8/2024 phai hoan thanh.

Dbi v6i Hop dong sd 16.07.22A/KIW-CTP vé viéc thiét ké va xin gidy
phep ban v& thi cong phong chay chira chay, Cong ty K1 da hoan thanh cac cong
viéc can thiét dé ndp hd so theo Gidy tiép nhan hd so va hen tra ket qua ngay
03/4/2024. Tuy nhién, Cong ty K khong bao dam cac diéu kién vé quy hoach
tong mat bang hodc quy hoach chi tlet 1/500, dan dén hd so cap phép khong
dugc co quan c6 thim quyén giai quyet Day 1a 16i cia Cong ty K, nén Cong ty
K1 khéng chiu trach nhiém lién quan dén hop dong nay nén khong dong ¥ thanh
toan s tién di tam ng. Tai phién toa dai dién Cong ty K1 trinh bay thi Cong ty
K1 c6 thué cong ty TNHH T2 dé xin gidy phép xdy dung nhung ciing khong xin
duogc gidy phép xay dung vi Iy do trén.

Pbi v6i Hop dong s6 16.07.22B/KIW-CTP Cong ty K1 da thi cong va hoan
thanh 5/7 hang muc, viéc thuc hién déu c6 sy dong ¥ ciia Cong ty K. Tong chi
phi Cong ty K1 da st dung dé thyc hién cong viéc tai ca hai hop dong vuot qua
s6 tién Cong ty K d3 tam tmng.

Theo bang xac dinh gia tri kh01 lwong hoan thanh va dé nghi quyét toan gui
cho Cong ty K, tong gia trl quyét toan dén thoi diém hién tai 1a 2.442.960.000
d6ng. Sau khi trir s6 tién Cong ty K1 da tam ung la 1.180.224.000 dong, Cong ty
K con phai thanh todn cho Céng ty K1 sb tién 1.262.736.000 ddng. Ngoai ra, bi
don khong dong y voi két qua tham dinh gia vi cho rang gia tri tham dinh thép
hon nhiéu so véi chi phi thuc té ma bi don da bo ra.

Do cong trinh bi cham tré nén ngay 08/02/2023 va ngay 29/03/2023 cac
bén 1ap bién ban thoa thuan vé viéc Cong ty K1 boi thuong cho Cong ty K phi
thué kho hang thang do cham ban giao nha xe tuy nhién dbi voi s6 tién nay thi
Cong ty K1 khong yéu cau giai quyét trong vu an nay. Trong qua trinh trao doi
v6i nhan vién Cong ty K thi cong ty K1 rat mudn duogc tiép tuc thi cong cong
trinh nhung phia cong ty K khong c6 thién chi.

* Tai Ban dn kinh doanh thwong mai sé 1 3/2025/KDTM-ST ngay 21 thang
8 nam 2025 cua Toa an nhdan dan Khu vuc 16 - Thanh pho Ho Chi Minh da
tuyén xu:
L Chép nhan mdt phan yéu cau khoi kién cua nguyén don - Cong ty TNHH
K d61 véi bi don - Cong ty TNHH K1 vé vig¢e “Tranh chap hgp dong thi cong”.
Tuyén bo Hop doéng s6 16.07.22A/KIW-CTP va Hop dong sb
16.07.22B/KIW-CTP ky ngay 16/7/2022 gitta Cong ty TNHH K va Cong ty
TNHH K1 1a vo6 hi¢u.

Bugc Cong ty TNHH K1 cho Cong ty TNHH K s6 tién 661.824.000 dong
(1.180.224.000 dong tién tam ung da nhén tru di 518.400.000 dong gia tri cong
trinh tuong g phan 161 cia nguyén don).
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2. Khong chap nhan mot phan yéu cau khoi kién cua nguyén don - Cong ty
TNHH K d61i voi bi don - Cong ty TNHH K1 s6 tién 821.687.846 dong
(1.483.511.846 dong yéu cau trur di 661.824.000 dong dugc nhan).

3. Khong chap nhan mot phan yéu cau phan tb cua Cong ty TNHH K1 vé
viéc yéu cau Cong ty TNHH K thanh toan sO tién 744.336.000 dong
(1.262.736.000 dong yéu cau trir di 518.400.000 dong duoc chap nhan).

Ké tir ngay ban an c6 hiéu luc phap luat va co don yéu cau thi hanh 4n cia
ngudi duoc thi hanh an cho dén khi thi hanh an xong, néu nguoi phai thi hanh an
chm thi hanh thi phai tra thém tién 14i cua sb tién con phai thi hanh theo quy
dinh tai khoan 2 Diéu 468 Bo luat Dan sy nam 2015.

Ngoai ra, ban &n con tuyén vé an phi, nghia vu thanh toan, quyén khéang
cao cho cac duong su.

Sau khi c6 ban an so tham, ngay 29/8/2025 bi don Cong ty TNHH K1 co
don khang cdo toan bo ban an so tham, dé nghi Toa an cap phic thim xem xét
lai ban an so tham. Vién Kiém sat nhan dan khu vuc 16 — Thanh phé H6 Chi
Minh c¢6 Quyét dinh khang nghi phiic thim sé 02/QD-VKS-KDTM ngay
04/9/2025, dé nghi Toa an cp phtc thim hity ban an so tham.

Tai phién toa phuc tham, nguyén don giir nguyén yéu cau khai kién, bi
don giir nguyén yéu cau khang cao, dai dién Vién Kiém sat giir nguyen quyét
dinh khang nghi. Cac duong sy khong thoa thuan dugc voi nhau vé viée giai
quy€t vu an.

* Y kién ciia dai dién Vién Kiém sat nhan dan Thanh phé Ho Chi Minh:

- V& tb tung: Trong qua trinh giai quyét vu an ké tu khi thy ly cho dén khi

dua vy an ra xét xu phuc tham, nhiing nguoi tién hanh t6 tung va nhimg nguoi
tham gia t6 tung da thyc hién dung phap luat t6 tung.

- V& n6i dung: Can ctr khoan 3 Diéu 308 Bo luat té tung dan su, chdp nhan
khang nghi ciia Vién Kiém sat nhan dan khu vuc 16 — Thanh phé H6 Chi Minh;
chap nhan khang céo cta bi don Cong ty TNHH K1. Hily Ban an kinh doanh
thuong mai s6 13/2025/KDTM-ST ngay 21 thang 8 nam 2025 ctia Toa 4n nhan
dan Khu vuc 16 - Thanh phd H6 Chi Minh va giao hd so vu an cho Toa an nhan
dan Khu vyc 16 - Thanh ph6 HO Chi Minh dé tién hanh xét xi lai theo thu tyc
so tham.

Sau khi nghién CL:ru cac tai liéu chung ctr co tai ho S0 dd duoc tham tra tai
phién toa; can clr vao ket qua tranh tung tai phién toa, y kién cua cac duong su, y
kién cua dai dién Vién Kiém sat nhan dan Thanh phd H6 Chi Minh.

NHAN PINH CUA TOA AN:

[1] Vétd tung:

[1.1] Don khang cao cua bi don Cong ty TNHH K1 va guyét dinh khang
nghi cia Vién Kiém sat nhan dan khu vuc 16 — Thanh phé H6 Chi Minh dugc
thuc hién trong thot han luat dinh, nén viéc khang céo, khang nghi 1a hop 1€.
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[1.2] Tai phién toa phtc thém nguoi dai dién hop phap cua bi don c6 don
rat mat phan yeu cau phan t6 d6i voi yéu cau thanh toan s6 tién 726.970.000
dong. Xét thay viéc rit mot phan yéu cau phan t6 ciia bi don la hoan toan tu
nguyén, ngudi dai dién hop phap cta nguyén don dong ¥ véi yéu cau rat cia bi
don nén Toa an cap phuc tham dinh chi xét xtr d6i voi mot phan yéu cau phan t6
ctia bi don dbi voi s6 tién 726.970.000 dong 1a phu hop véi quy dinh tai Diéu
244 cta BO luat T6 tung dan su.

[2] V& noi dung:
[2.1] Cac duong su thong nhat xac dinh:

Ngay 16/7/2022, Cong ty TNHH K1 va Cong ty TNHH K ky Hop dong
s6 16.07.22A/KIW-CTP, thoa thuan vé viéc thiét ké va xin phép ban vé thi cong
xay dung phong chay chira chay cho nha xe kich thudc 10m x 40m cua Cong ty
K va Hop dong sé 16.07.22B/KIW-CTP, thoa thuan vé viéc thi cong xay du’ng
phong chay chtra chay cho nha xe kich thudc 10m x 40m. Théng nhat vé thoi
gian, dleu kién va cac thoa thuan tai Hop ddng s6 16.07.22A/KIW-CTP va Hop
d6ng s6 16.07.22B/KIW-CTP. Théng nhét cong trinh thi cong khoang cubi nam
2022 dau nam 2023, dang thi cong phai dimg do chua xin duogc gidy phep xay
dung. Sau d6 cac bén thong nhat gia han dén ngay 15/8/2024 phai hoan thanh.
Pay 1a tinh tiét khong can phai chimg minh theo quy dinh tai Diéu 92 B¢ luat T6
tung Dan su.

Cac duong sy dong y véi két qua cua Ching thu tham dinh gia VC
330/2026/33 ngay 15/6/2026 ctia Cong ty TNHH T3, khong yéu cau tham dinh
gia lai. Do d6, Toa an cap phuc tham can ¢ vao két qua ciia Chtng thu tham
dinh gia VC 330/2026/33 ngay 15/6/2026 dé giai quyét vu an.

[2.2]. Xét khang céo cua bi don va khang nghi ctia Vién Kiém sat:

~ [2.2.1] Vé tinh hop phap ctia Hop dong s6 16.07.22A/KIW-CTP va Hop
ddng s6 16.07.22B/KIW-CTP cing ngay 16/7/2022, Hoi dong xét xir phiic tham
nhan thay:

* Déi véi Hop dong sé 16.07.224/KIW-CTP:

Qua trinh to tung cac bén déu théng nhat xac dinh quyén su dung dat cua
Cong ty K tai s6 D Pai 16 B, KCN VSIP 1 chua dugc co quan co tham quyén
phé duyét quy hoach chi tiét 1/500. Cén ctr quy dinh tai Diéu 41 Luat Xay dung
nam 2014 (sira ddi, bd sung nam 2020) va DPiéu 10, Piéu 11 Nghi dinh sb
37/2010/ND-CP, dbi v6i dy 4n dau tu xay dung, chu dau tu co trach nhiém lap
va trinh tham dinh, phé duyét quy hoach chi tiét xay dung ty 1¢ 1/500 dé 1am co
s& cap gidy phép xay dung. Tuy nhién, tai phan dét s6 40 Dai 16 b, nguyén don
chua duoc co quan co tham quyén phé duyét quy hoach chi tiét 1/500 ma da ky
Hop dong s6 16.07.22A/KIW-CTP véi bi don Cong ty TNHH K1 dé yéu cau
cung cip dich vu xin cp gidy phép xay dung 1a khong dam bao ning luc cha thé
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dé xac lap hop ddng. Do do, Hop ddng sb 16.07.22A/KIW-CTP vo hiéu theo
quy dinh tai diém a khoan 1 Diéu 117 B luat dan su.

Tai Toa an cip phuc tham, bi don cung cap thém hd so di giao ndp Cong
van sd 1088/BQL-QHXD ngay 23/04/2024 cua Ban Q vé viéc chap thuan cho
Cong ty K rat hd so di nop s6 H09.19-240403-0003/BPTNTKQ. Nhu vay thy
rang, gidy tiép nhan ho s0' s0 H09.19-240403-0003/BPTNTKQ ngay 03/04/2024
do Cong ty K1 cung cap tai Toa an cip so tham 13 sy that va Cong ty K1 da thyc
hién cac ndi dung cong viéc xin phép xdy dung tai Diéu 2, hop dong
16.07.22A/KIW-CTP. Mic khac, Cong ty K1 d3 cung cap tai liéu, ching cir 1a
td trinh s6 23/TTr-BQL ngay 26/09/2023 cua Ban quan 1y cac KCN B. Trong
d6, tai diém b, khoan 2 cta t& trinh néu trén néu rd thanh phﬁn ho so dé duoc
phé duyét quy hoach chi tiét tong mit bang 1/500 can c6 cac ban v& in mau
1/500. Can ctr quy dinh tai Piéu 41 Luat xay dung 2014, va DPiéu 10, Diéu 11
Nghi dinh s6 37/2010/ND-CP dbi voi dy an dau tu, xdy dung thi trach nhiém
thue hién ndi dung nay thudc vé chu dau tu 1a nguyén don Cong ty K.

Toa an cap so tham nhan dinh hop dong vo hi¢u 1a phu hop véi cac tai licu,
ching ctr c6 trong ho so vu an.

* Doi véi Hop dong sé 16.07.22B/KIW-CTP ngay 16/7/2022:

Céc bén xac dinh Hop dong nay duoc 1ap véi muc dich “viea thuc hién dich
vu lien quan dén thii tuc xin gidy phép xdy dung vira thi cong cong trinh”. Tai
Hop dong $0 16.07.22A/KIW-CTP quy dinh néu Hop d6ng nay chua hoan thanh
thi Hop dong s6 16.07.22B/KIW-CTP khong c6 gia tri. Do d6, theo quy dinh tai
khoan 4 Diéu 402 Bo luat dan sy, c6 cin ct dé xac dinh Hop déng sd
16.07.22B/KIW-CTP 1a hop dong phu ctuia Hop dong s6 16.07.22A/KIW-CTP.

Do Hop dong s 16.07.22A/KIW-CTP v6 hiéu nén can cir theo quy dinh tai
khoan 2 Piéu 407 Bo lut dan sy, Hop dong s6 16.07.22B/KIW-CTP bi chdm
dut.

[2.3]. V& 13i dan dén Hop dong vé hiéu:

Nhu d3 phan tich tai muc [2.2], tai thoi diém ky Hop ddng sb
16.07.22A/KIW-CTP ngay 16/7/2022, nguyén don chua duwoc co quan c6 thim
quyén phé duyét quy hoach chi tiét 1/500. Theo thoa thuan tai Piéu 5.1 Hop
ddng s6 16.07.22A/KIW-CTP, bi don Cong ty TNHH K1 khong c6 nghia vu
1am hd so trinh co quan cd thém quyén phé duyét quy hoach chi tiét 1/500. Tai
thoi diém xac 1ap Hop dong s6 16. 07.22A/KIW-CTP, nguyén don cling khong
bao cho phia bi don blet vé viéc quyén sir dung dat tai s0 D Dai 16 D chua dugce
co quan o tham quyén phé duyét quy hoach chi tiét 1/500. Ldi dan den Hop
dong s6 16.07.22A/KIW-CTP vo hiéu trong truong hop nay thudc vé phia
nguyén don Cong ty TNHH K.

[2.4]. V& xtr Iy hau qua ctiia Hop dong s6 16.07.22A/KIW-CTP v6 hiéu.

Trong vu 4n nay, nguyén don yéu cau budc bj don thanh toan tién da
nhan; bi don phan t6 yéu cau thanh toan chi phi da thuc hién. Khi hgp dong vo



8

hiéu, phap luat thudong ap dung Piéu 131 B luat Dan sy 2015 dé giai quyét hau
qua, du cac duong sy khong truc tiép yéu cau. Viée nay nham khoi phuc lai tinh
trang ban dau, budc cic bén hoan tra cho nhau nhitng gi da nhan va bdi thudng
thiét hai néu co 16i, bao dam giai quyét triét dé toan bd quan hé tranh chap va
tranh phat sinh vu kién mai.

‘ H6 so vu an thé hién nguyén don da giao cho bi don gdm 65.664.000
dong tién tam tng theo Hop dong s6 16.07.22A/KIW-CTP.

Nhu d3 phan tich tai muc [2.3], nguyén don c6 156i dan dén Hop dong sb
16.07.22A/KIW-CTP vO hiéu do do 9(’) tra'l,ch nhiém hoan tra toan bo chi phi bi
don da bo ra dé thuc hién theo Hop dong so6 16.07.22A/KIW-CTP.

Tuy nhién, bi don phan t6 trinh bay da thuc hién 5/7 hang muc cua Hop
ddéng s6 16.07.22A/KIW-CTP nhung khong cung cap dugc chimg cir chimg
minh da lam dugc nhiing cong viéc gi, cac bién lai chi phi thuc hién hay cong
viéc dd lam, do d6, khong co cin cr dé chip nhan yéu cau phan té cta bi don
d6i voi hop dong Hop dong s6 16.07.22A/KIW-CTP.

Tda an cip so tham xac dinh ca hai hop dong déu vo hiéu va giai quyet gop
chung hau qua cua hai hop dong va budc bi don tra lai cho nguyén don s6 tién
d3 nhan va bdi thuong sb tién cua hai hop dong 13 661.824.000 dong 1a khong
pht hop, can phai giai quyét tach riéng, xac dinh gia tri timg hop dong méi dam
bao tinh khach quan va quyén loi cho céac bén.

Pbi v6i viec Cong ty K1 da nhan 20% gié tri hop dong tir nguyén don, tuy
nhién 16i thudc vé nguyén don, do do6 bi don khong c6 trach nhiém tra lai cho
nguyén don sé tién 1a 65.664.000 dong ma nguyén don da thanh toan theo Hop
ddng s6 16.07.22A/KIW-CTP.

[2.5]. Pbi v6i Hop dong s6 16.07.22B/KIW-CTP:

Bi don da thuc hién mot phﬁn cong viéc, gia tri cua cong trinh bi don da
thuc hién theo chimg thu tham dinh gia 13 864.000.000 dong (tAm trim sdu muoi
bon triéu) df’)ng. Tai cép phtc tham, bi don c6 don yéu cau thim dinh gia lai,
Toa an da trung cau Cong ty TNHH T3 dinh gi4 lai gia tri cong trinh x4y dung.
Theo chimg thu thim dinh gia VC 330/2026/33 ngay 15/6/2026 ctua Cong ty
TNHH T3, tai san dinh gia co6 gia tri 1.444.643.915 (mot ty, mot trim bon muoi
bén triéu, sau trim bon muoi ba ‘nghin, chin tram muoi lam dong) Nhu da phan
tich tai myc [2.2], Hop dong s6 16.07.22B/KIW-CTP ciing cham dut do Hop
dong s6 16.07.22A/KIW-CTP v6 hiéu.

Ngay 16/11/2022, nguyén don da thanh toan sé tién 1.114.560.000 dong,
twong duong 30% gia tri hop dong. Chimg thu tham dinh gia VC 330/2026/33
ngay 15/6/2026 thé hién tai san dinh gia co gla tr1 1.444.643.915. Do do, sau khi
trir di tién nguyén don da thanh toan theo gia tri hgp d6ng thi nguyén don con
phai thanh toan cho bi don s6 tién 330.083.915 dong (ba trim ba muoi triéu
khéng trim tdm muoi ba nghin chin trim muoi lim dong).
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_ Nhu vay, Cong ty TNHH K phai thanh toan cho Cong ty TNHH K1 tong sd
tién la  330.083.915 dong (ba tram ba muoi trigu khong tram tam muoi ba
nghin chin tram muoi lam dong).

’ [3] T nhﬁ’ng nhan dinh trén, yéu ciu kvhéng cao cua bi don 1,2‘1 cO can cu
chap nhan mét phan, khang nghi cia Vién kiém sat 1a ¢6 can clr chap nhén mot
phan.

[4] V& chi phi t6 tung: Cac duong su phai chiu theo quy dinh ctia phap luat.

[5] V& 4n phi dan su so tham: Cac duong sy phai chiu an phi theo quy dinh
cua phap luat. Tuy nhién, Toa an cép so tham budc bi don Cong ty TNHH K1
phai chiu 34.073.440 dong an phi dan sy so tham ma khong khau trir vao bién
lai tam rng an phi ma bi don dé nop doi vdi viée thu ly yéu cau phan t6 1a co sai
sot, can stra lai vé phan an phi.

[6] Xét v kién cta Pai dién vién kiém sat tai phién toa 13 ¢6 cin ctr chap
nhan mot phan.

[7] An phi phuc tham: Do stra an so tham nén bi don khong phai nop an phi
theo quy dinh.

Vicac lé trén,

QUYET PINH:

Cin cir Picu 143, khoan 1 Dicu 148, khoan 2 Picu 308 va Dicu 313 B)
luat To tung dan sy nam 20135.

Cian cir Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy
ban Thuong vu Qudc hdi quy dinh vé muc thu, mién, gidm, thu, ndp, quan ly, st
dung an phi va 1€ phi Toa an.

- Chap nhan mot phan Quyét dinh khang nghi phic tham sé 02/QD-VKS-

KDTM ngay 04/9/2025 ctia Vién Kiém sat nhan dan khu vyc 16 — Thanh ph
Ho6 Chi Minh.

- Chap nhan mét phan khang cao ctia bi don Cong ty TNHH K1.

Stra Ban an kinh doanh thuong mai so thim sd 13/2025/KDTM-ST ngay
21 thang 8 ndm 2025 cua Toa an nhan dan Khu vyc 16-Thanh phd H6 Chi Minh
nhu sau:

1. Khong chap nhan yéu cau khoi kién cua nguyén don Cong ty TNHH K
doi véi bi don Cong ty TNHH K1 vé viée “Tranh chap hop dong thi cong”.
2. Khong chap nhéan yéu cau khoi kién cua nguyén don Cong ty TNHH K

d6i v6i bi don Cong ty TNHH K1 sb tién 1.483.511.846 dong (mot ty bbn tram
tam muoi ba triéu nam traim muoi mot nghin tam trim bon muoi sdu dong)

3. Tuyén bd Hop dong sé 16.07.22A/KIW-CTP va Hop dong sb
16.07.22B/KIW-CTP ky ngay 16/7/2022 gitta Cong ty TNHH K va Cong ty
TNHH K1 1a vo hiu.
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4. Dinh chi xét xur dbi véi mot phan yéu cau phan té cua Cong ty TNHH
K1 yéu cau Cong ty TNHH K thanh toan s6 tién thanh toan so ti€n 726.970.000
dong (bay tram hai muoi sau triéu chin tram bay muoi nghin dong)

- Chép nhan mdt phan yéu cau phan t6 ctia Cong ty TNHH K1 vé viéc yéu
cau Cong ty TNHH K thanh toan s6 tién 330.083.915 dong (ba tram ba muoi
triéu khong tram tdm muoi ba nghin chin tram muoi 1am dong).

Ké tir ngay ban an c6 hiéu lyc phap luat va co don yéu cau thi hanh an cua
ngudi duoc thi hanh an cho dén khi thi hanh an xong, néu nguoi phai thi hanh an
chm thi hanh thi phai tra thém tién 14i cua sb tién con phai thi hanh theo quy
dinh tai khoan 2 Diéu 468 Bo luat Dan sy nam 2015.

- Khoéng chap nhan mot phan yéu cau phan t6 cua Cong ty TNHH K1 vé
viéc yéu cau Cong ty TNHH K thanh toan s6 tién 205.682.085 dong (hai tram 1¢
nam triéu sau trim tdm muoi hai nghin khong trim tdm muoi lim dong).

5. V& chi phi t6 tung: Chi phi xem xét, tham dinh tai chd, tham dinh gi4 1a
80.000.000 ddng, nguyén don Cong ty TNHH K phai chiu. Bi don Cong ty
TNHH K1 da ndp sé tién 80.000.000 dong, nguyén don Cong ty TNHH K co
trach nhiém thanh toan cho Cong ty TNHH K1 Phat sé tién 80.000.000 dong
(tam muoi triéu dong).

6. V& an phi kinh doanh thuong mai so tham:

- Cong ty TNHH K phai chiu: 76.592.751d6ng (bay muoi sau triéu nim
trdm chin muoi hai nghin bay trim nim muoi mét dong) duoc khau trir vao sb
tién tam Ung an phi d3 ndp 26.691.795 ddng (hai muoi sau triéu sau trim chin
muoi mét nghin bay trim chin muoi lim dong) theo bién lai thu tam @ng an phi,
1¢ phi Toa an s6 0009571 ngdy 26/11/2024 ctia Chi cyc thi hanh 4n dan sy thanh
ph6 Thuan An, tinh Binh Duong (nay 13 Phong thi hanh 4n dan sy khu vuc 16 —
Thanh phé H6 Chi Minh). Céng ty TNHH K con phai nop thém 49.900.992
d6ng (bdn muoi chin triéu chin trim nghin chin trim chin muoi hai dong).

- Cong ty TNHH K1 phai chiu: 10.284.104 dong (muoi triéu hai tram tam
muoi bén nghin mot tram 1 bén dong) duoc khau trir vao sb tién tam Ung an phi
d3 nop 24.941.040 ddng (hai muoi bdn tridu chin trim bon muoi mét nghin
khong trim bén muoi dong) tién an phi kinh doanh thuong mai so tham theo
Bién lai thu tam tng 4n phi, 1¢ phi s6 0004269 ngay 16/6/2025 ctia Chi cuc Thi
hanh 4n déan sy thanh phd Thuan An, tinh Binh Duong (nay 12 Phong Thi hanh
an dan sy khu vuc 16 -Thanh phé H6 Chi Minh).

Hoan tra cho Cong ty TNHH K1 Phat s6 tién 14.656.936 dong (mudi bon
triéu sdu trim nam muoi sau nghin chin trim ba muoi sau dong) theo Bién lai
thu tam tng 4an phi, 1é phi s6 0004269 ngay 16/6/2025 cua Chi cyc Thi hanh 4n
dan sy thanh phd Thuan An, tinh Binh Duong (nay 12 Phong Thi hanh an dan sy
khu vuc 16 -Thanh phd H6 Chi Minh).

7. V& nghia vu cham thi hanh an: Ban an nay dugc thi hanh theo quy dinh
tai Piéu 2 Luat Thi hanh an dan sy thi nguoi duoc thi hanh an dan su, nguoi



11

phai thi hanh an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh
an, tu nguyén thi hanh an hodc cudng ché thi hanh an theo quy dinh tai cac Diéu
6, 7 va 9 Luat Thi hanh &n dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy
dinh tai Diéu 30 Luat Thi hanh 4n dan su.

8. V& an phi kinh doanh thwong mai phac tham: Hoan tra cho Cong ty
TNHH K1 Phat s tién 2.000.000 dong (hai triéu dong) tién an phi kinh doanh
thuong mai phic tham, di nop theo Bién lai thu tam mg an phi, 1¢ phi s6
0021369 ngay 30/9/2025 ctia Thi hanh an dan sy Thanh phé H6 Chi Minh.

9. Ban 4n phtic thim c6 hiéu luc phép luat ké tir ngay tuyén an./.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- VKSND TP. Hb Chi Minh; THAM PHAN - CHU TQA PHIEN TOA
- Phong THADS Khu vuc 16;

- TAND Khu vuc 16;
- Cac duong su;

- Luu: HCTP, HSVA, Toa DS, 12b (06). (Dﬁ ky)

Huynh Van Luat



