TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc 13p - Tw do - Hanh phuc

Ban 4n s6: 150/2025/DS-PT

Ngay: 16 - 4 -2025

VIV “Tranh chdp di san thira ké; hiy
Gidy chirng nhdn quyén sir dung dat”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Tham phan - Chii toa phién toa: Ba V6 Thi Ngoc Dung
Cdc Tham phdn: Ong Lé Vin Thudng

Ong Pham Ton

- Thuw ky phién toa: Ong Pham Minh Hoang, Thu ky Toa an nhan dan cap
cao tai Pa Nang.

- Dai dién Vién kiém sdat nhan dan cdp cao tai Pa Néing tham gia phién
toa: Ong Lé Van Thanh - Kiém sat vién.

Ngay 16 thang 4 nam 2025, tai try s& Toa an nhan dan tinh Pha Yén, Toa
an nhan dan cip cao tai Pa Ning, xét xtr phtc tham cong khai vy an dan sy thu
Iy s6 28/2025/TLPT-DS ngay 20 thang 01 nam 2025 vé viéc “Tranh chép di san
thira ké; hiy Gidy chirmg nhdn quyén sir dung dat”.

Do Ban 4an dan su so tham s 60/2024/DS-ST ngay 09/9/2024 ctia Toa an
nhan dan tinh Phu Yén b1 khang c4o, khang nghi.

Theo Quyét dinh dwa vu an ra xét xtr s6 703/2025/QD-PT ngay 24 thang 3
nam 2025, gitra cac duong su:

- Nguyén don:

+ Ong Ha Cong C, sinh nim 1963; dia chi: Thon V, xa H, huyén P, tinh
Pha Yén. C6 mat

+ Ba Ha Thi Y, sinh nim 1966; dia chi: Thon M, xa H, huyén P, tinh Pha
Yén. Ving mit

+ Ba Ha Thi N, sinh nim 1972; dia chi: Thon A, xa H, huyén P, tinh Phu
Yén. C6 mat
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+ Ong Ha Cong C1, sinh ndm 1973; dia chi: B L tinh 5, phuong F, quan
H, thanh phé H5 Chi Minh. Vang mit

+ Ba Ha Thi T, sinh nam 1974; dia chi: Thon P, xa H, huyén P, tinh Pha
Yén. Co mat

- Bi don: Anh Ha Lé T1, sinh nam 1986; dia chi: Thon P, xa H, huyén P,
tinh Phu Yén. C6 mat

- Newoi ¢é quyén loi, nghia vu lién quan:

+ Ba Tran Thi L, sinh ndm 1952; dja chi: thon V, xa H, huyén P, tinh Pha
Yén; Co6 mat

+ Ba Lé Thi L1, sinh nam 1956: Dia chi: thon V, xa H, huyén P, tinh Pha
Yén; Co6 mat

+ Ba Ha L& Minh T2, sinh nam 1989; 6ng Nguyén Tan H, sinh nim 1987;
Dia chi: Thon V, xa H, huyén P, tinh Phu Yén. Véng mat.

+ Uy ban nhan dan xa H, huyén P, tinh Pha Yén. Vang mat
+ ny ban nhan dan huyén P, tinh Phu Yén. Véng mat

Ngudi khang cdo: bj don 6ng Ha Lé T1 va khang nghi cua Vién kiém sat
nhan dan tinh Pha Yén.

NOI DUNG VU AN:

Theo don khéi kién, qud trinh gidi quyét vu én va tai phién toa, nguyén
don 6ng Ha Cong Chu trinh B:

Cha me t6i 12 6ng Ha Cong T3 (chét nam 1999), ba Nguyén Thi M (chét
nam 2013), sinh duoc 04 nguoi con, gdm: Ong Ha Cong N1 (chét nim 1972) ¢6
vo ba Tran Thi L va c6 hai ngudi con ba Ha Thi N, 6ng Ha Cong C1; Ong Ha
Ccong T4 (chét nam 1974) ¢6 vo ba Lé Thi L1 va mdt ngudi con ba Ha Thi T;
Ong Ha Cong C; Ba Ha Thi Y. Khi con séng cha me to1 tao 1ap, s& hitu mdt ngoi
nha cap 4 xdy dyng nim 1969 trén thira dat tho cu véi tong dién tich khoang
810m?, toa lac tai Thon V, Xa H, Huyén P, Tinh Phi1 Yén. Nam 1999 cha t6i qua
doi, khong dé lai di chuc, toi truc tiép nudi dudng me gia, dén nam 2013 me toi
mat, cling khong dé lai di chiic. Téi tiép tuc ¢ va nhang khoi 6ng ba, quan 1y, tu
stra nha ctra. Pau ndm 2019 chung t6i, gdm: Ong Ha Céng C, ba Ha Thi Y, ba
Ha Thi N, 6ng Ha Céng C1, ba Ha Thi T hop trao d6i, thong nhat dé 6ng Ha
Cong C dugc thira ké toan bo gia san cua cha me (6ng Ha Cong T3, ba Nguyén
Thi M) dé lai va c6 trach nhiém quan 1y, tu stra nha cira, thd cliing 6ng ba, t6 tién
va cung dén tai Uy ban nhan dan xa H, 1ap van ban dong thong nhat thoa thuan
phan chia tai san 13 di san ctia cha me dé lai, gdbm: 01 ngdi nha cap 4 xdy dung
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trén thira dit & Thon V, X3 H, Huyén P; 03 thira dAt san xuét nong nghi¢p ghi tai
Gidy chimg nhan quyén sir dung dat s6: G 662984 vao sb cap Gidy chimg nhan
quyén sir dung dat s6 02840 do UBND Thi xa T ky ngay 20/2/1998 giao hét cho
t6i Ha Cong C thira ké, s¢ hiru, ding tén ké khai quyén sir dung dat va dugc Chi
nhanh Vin phong diang ky dat dai huyén P chinh 1y ngay 13/11/2019 trong gidy
Gidy ching nhin quyén st dung dit s6 G 662984. Pén ngay 21/9/ 2020 Am
lich, 6ng Ha Lé Tam D t& Di chtic do ba Nguyén Thi M 1ap ngay 10/7/2012, xac
dinh tai san ngdi nha va dat 1a tai san hop phap ctia ba, sau khi qua doi dé lai cho
6ng T1 thira huong. Ong Tam budc t6i va ngudi than giao nha, dat nay cho éng
T1. Chung t6i khong ddng y. Do d6, cac dong nguyén don, 6ng Ha Cong C khoi
kién, yéu cau toa an giai quyét:
- Huy to Di chiic dé ngay 10/7/2012, do 6ng Ha Lé Tam cung C2;

- Hay Giay chtng nhin quyén st dung dat sd CA 993252 cap cho 6ng H1
Lé Tam .

- Budc 6ng Ha Lé Tam P tra lai toan b tai san da chiém giit v6i 43 tru cau
thang (bang gd huong d3 tién thanh pham), mot tru cau thang (gd huong mit
25cm, dai 1,2m, 01 ban tron, bdi thudng tai san di dap pha gdm: 01 ti dung
qu?m 40 chiéu cao 2m, ngang 1.2m, rong 50cm; 12 ghé nhya cao; 01 HO ca thuy
tinh ngang 40cm-dai 1,2m, cao 50cm. Mot s6 cdy lan cac loai, mot cdy mit da
dao ban.

Bi don ong Ha Lé T1 trinh bay:

Di chuc lap ngay 10/7/2012, tai Tu phap xa H, c6 noi dung ba M dé lai
khoang 1000m? dat tai x& H, trén dat c6 01 ngdi nha cdp 4 va toan bo tai san
trong nha cho chau néi H1 Lé Tam . Di chac dugc 1ap tai UBND x4, thé hién
dung di nguyén cta ba ndi (Nguyén Thi M). Sau khi 6ng ndi (Ha Cong T3) chét
thi toan bg tai san cuia 6ng ba ndi do ba ndi quan ly nén di chiac ngay 10/7/2012
1a hop phap, toi khong dong v yéu cau khoi kién cta nguyén don. Di chic khong
cong b6 tai thoi diém ba ndi mat 2013 1a vi gia dinh dang hoa thuan nén moi viéc
van binh thuong va c6 vo chong em gai ba Ha Lé Minh T2 dang ¢ tai nha nay tir
nam 2012 con 6ng C & chd khac, thinh thoang méi vé. Nam 2020, ong C dua 02
nguoi con cua ban gai va ban gai dé gi61 thi€u va anh em hop lai dé dudi ba Ha
Lé Minh T2 nén t6i méi dua Di chuc ra dé khong ai dugc dudi gia dinh ba T2 di.
Di nguyén ctia ba ni nhu thé nao thi thuc hién theo nguyén vong cua ba, khong
dé lai cho ong C vi sg ong C ban mét tai san ctia ba M. Ngay 31/8/2015, t6i duoc
Nha nudc cap Gidy chimg nhan quyén sir dung dat nhung dén nam 2019, UBND
x4 lai moi ba Nguyén Thi M di ké khai dang ky dé ong Ha Cong C lam trinh tu
thu tuc chinh 1y cap gidy chung nhan quyén st dung dat cho 6ng C ngay


https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20V%C4%A9nh%20Ph%C3%BA,%20X%C3%A3%20H%C3%B2a%20An,%20Huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Th%E1%BB%8B%20x%C3%A3%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%C3%A0%20C%C3%B4ng%20Chu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C4%A9nh%20Ph%C3%BA,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20L%C3%AA%20Tam%20%C4%91%C6%B0a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%C3%A0%20C%C3%B4ng%20Chu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C4%A9nh%20Ph%C3%BA,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20L%C3%AA%20Tam%20cung%20c%E1%BA%A5p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Tam.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20L%C3%AA%20Tam%20ph%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%C3%A0%20L%C3%AA%20Tam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BA%20%C3%82n,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20H%C3%B2a%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20H%C3%B2a%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Tam.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20C%C3%B4ng%20Tri%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%C3%A0%20L%C3%AA%20Minh%20T%C3%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%C3%A0%20L%C3%AA%20Minh%20T%C3%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%C3%A0%20L%C3%AA%20Minh%20T%C3%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%C3%A0%20C%C3%B4ng%20Chu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C4%A9nh%20Ph%C3%BA,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chu

13/11/2019 1a khong ding. Ong T3 chong ba M, khi dng T3 chét khong dé lai di
chic cho ai nén tai san cta 6ng T3 thudc quyén so hitu ctia ba M va ba M ¢6
quyén dé lai cho toi nhung Gidy chimg nhan lai démg tén 6ng C nén toi yéu cau
Toda hay Gidy chimg nhan s6 G 662984 chinh 1y ngay 13/11/2019.

Ngueoi ¢é quyén loi nghia vy lién quan:

+ Uy ban nhan dan x4 H trinh bay: Tai Di chtic ba Nguyén Thi M 1ap ngay
10/7/2012, UBND xa H chi chung thuc chir ky cua ba M, khong can thi€p sau
vao hinh thirc va ndi dung. Cu thé ba M c6 dén UBND x4 lan tay, diém chi vao
Di chiic ¢6 su chimg kién ctia UBND x4 va viéc chimg kién nay cling di néi o
chi chung thuc chir ky khong chung thuc ndi dung.

+ Ba Lé Thi L1 trinh bay: T6i va 6ng T4 1a vo chong sinh dugc 01 nguoi
con t&n Ha Thi T, naim 1974 ong T4 chét, toi di 14y chong khac. Néu toi dugc
nhan phan thira ké cta ong T4 thi toi tu nguyén dé lai cho Ha Thi T la con gai
cua to1 voi ong T4.

+ Ba Tran Thi L trinh bay: T6i véi ong Ha Cong N1 13 vo chong, sinh
duoc 02 nguoi con tén Ha Cong C1, sinh nam 1973 va Ha Thi N, sinh nam 1971.
Nam 1973, 6ng N2 chét. Néu t6i duogc nhan phﬁn thira ké cua ong N1 thi toi tu
nguyén dé lai cho Ha Thi N véi Ha Cong C1.

Tai Bin dn dan sw so thim sé 60/2024/DS-ST ngay 09/9/2024 ciia Toa
dn nhén dan tinh Phit Yén di quyét dinh:

1. Khong chép nhan mot phﬁn yéu cau khai kién vé cong nhan dét tranh
chap thudc quyén sir dung ciia 6ng C tai Bién ban thoa thuan phan chia di san
ngay 10/10/20109.

2. Chap nhan mét phan yéu cau khoi kién ciia nguyén don vé chia di san
thira ké cua cu T3 theo phéap luat, huy bo mot phan di chuc cia cu M 1ap ngay
10/7/2012 dbi v6i phan di san cta cu T3;

3. Chap nhan yéu cau phan to ctia bi don, tuyén bé mot phan di chic cia
cu M hop phép d6i véi phan di san ciia cu M dé lai. Khong chap nhan yéu cau
ctia bi don chia di san thira ké bang hién vat.

4. Chap nhan yéu cau cua nguyén don vé nhan toan bo di san cua cu T3,
cu M dé lai b?mg hién vat nha dit, cu thé: Ong C duogc so hiru, st dung, nhan
hién vat gdm: Mot ngdi nha cap 4 gan lién véi dién tich dat 250m? dat &, thira
558 to ban d6 326D; dién tich dat 470m? dat hang nam khac va 150m? dat quy
hoach tho tai thira 91 to ban dd 326D, trén dat c6 vat kién trac, cay cui, cong
trinh vat kién tric (dugc mo ta tai Bién ban dinh gia va xem xét tham dinh tai
chd 12/4/2022); 02 thtra lta g6m thira 121 dién tich 122m? va thira 451 dién tich
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460m?, tir trude dén nay 6ng C quan 1y st dung nén tiép tuc giao 6ng C sir dung.
Tat ca cac thira dat déu toa lac tai thon V, X H, Huyén P, Tinh Pht Yén.

Budc 6ng C phai tra lai bang gia tri 291.963787d vé phan di san ctia cu M
theo Di chiic cho 6ng T1 va éng T1 dugc quyén luu cu trong thoi han 03 thang
dé sip xép, di chuyén vé ¢ nha cha me (vo chong éng C) ké tir ngdy 6ng Tam
nhén du tién 291.963787d do 6ng Chu G. Do trén thira dit 558 ong C duoc giao
nhan c6 nha cua vo chéng chi T2 nén vo ché)ng chi T2 va 6ng C thoa thuan vé tai
san, chd & hoic tranh chép bﬁng mot vu kién khac.

5. Hay hai gidy chimg nhan quyén st dung dat, gdbm: Gidy chtng nhan
quyén str dung dat s6 CA 993252 da cap cho ong H1 Lé Tam d6i vé6i dién tich
dat & 250m? tai thira 558 to ban d6 326D, gidy chimg nhan s6 G 662984 chinh 1y
ngay 13/11/2019 dung tén 6ng Ha Cong Chu .1

Nguyén don dng C c6 quyén lién hé co quan Nha nude c6 tham quyén
dang ky, ké khai, cip gidy gidy ching nhan quyén st dung dat, quyén sé hitu
nha & va tai san khac theo phan thira ké dugc giao nhan theo quy dinh phap luat
dat dai.

6. Binh chi giai quyét ddi véi 01 phan rat yéu cau ctia nguyén don vé viéc
doi bi don trd lai mot s6 tai san va boi thuong thiét hai ti san.

7. Tiép tuc gilt nguyén quyét dinh ap dung bién phap khan cap tam thoi va
Quyét dinh 4p dung bién phap bao dam ctia Toa 4n nhan dan huyén Pha Hoa dén
khi vu kién giai quyét xong.

Ngoai ra Ban 4n so tham con tuyén vé an phi, chi phi xem xét, tham dinh
tai chd, dinh gia tai san va quyén khang céo theo quy dinh ctia phap luat.

*Sau khi xét xtr so tham:

Ngay 16/9/2024, Toa an nhan dugc don khang céo cua bi don 6ng Ha Lé
T1, khang cdo ban an so tham. Ly do giai quyét khong khach quan, di chic cu M
dé lai nha dat cho ong, hién 6ng khong c6 noi & ngoai can nha va dat cu M dé lai
cho ong nhung Toa 4n giai quyét giao toan bd nha va dat cho ong C la xam
pham dén quyén loi ich hop phap gia dinh ong.

Ngay 24/9/2024, TAND tinh Phil Yén nhan duoc Quyét dinh khang nghi
phuc tham s6 09/QD-VKS-DS ngay 23/9/2024 cia Vién trusng VKSND tinh

Phu Yén dé nghi huy Ban 4n dan sy so thim s6 60/2024/DSST ngay 09/9/2024
ctia TAND tinh Phu Yén do vi pham t6 tung va ndi dung.

*Tai phién toa phuc tham:
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- Y kién cta bi don 6ng Ha L& T1: giit nguyén yéu cau khang cdo, yéu cau
phan t6, & nghi HDXX phic tham bao vé quyén loi cho 6ng, hién ong khong co
chd ¢ ngoai can nha ba M 1a ba ndi dé di chuc cho ong thira ké, ong C la cha dng
d3 co nha riéng, Toa an cap so thim lai giao toan bd nha va dat cho éng C Ia
khong dung di nguyén cua ba noi ong.

- Y kién cua éng Ha Cong C: giit nguyén yéu cau khoi kién, dé nghi giir
nguyén ban 4n so tham.

Quan diém cua dai dién Vién ki€m sat nhan dan dan cap cao tai Pa Nang:

- V& viéc tuan theo phap luat tir khi thu Iy vu 4n, qua trinh giai quyét vu 4n
va tai phién toa, Thim phan, Hoi dong xét xir va Thu ky phién toa di thuc hién
dam bao dung cac quy dinh t6 tung.

- V& noi dung: bPé nghi HbXX, chép nhan khang nghi cua Vién kiém sat,
huy Ban 4n dan sy so tham, giao hd so vu an vé cho Toa an cip so tham giai
quyét lai theo thu tuc so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cdc tai liéu, chung cwr co trong ho so vu an duoc tham
tra va ket qua tranh ludn tai phién toa, Hoi dong xét xur nhan dinh:

[1] V& 6 tung:

[1.1] Phién toa phuc tham xét xir vang miat nhitng tham gia t6 tung theo
theo quy dinh cua Diéu 228 Bo luat T tung dan su.

[1.2] Toa an cap so tham xac dinh dung quan hé tranh chap va thim quyén
giai quyét vu an theo quy dinh tai cac Diéu 26, 34 BO luat TH tung dan su; khoan
4 Piéu 32 Luat T6 tung hanh chinh.

[2] V& noi dung:

[2.1] V& di san thira ké: di san cua cu M, cu T3 tao 12p mot ng61 nha cép 4
xdy dung nam 1969 trén thira dat tho cu c6 dién tich 810m?, duoc do dac co sb
thira 91 to ban d6 326D va 02 thira dat nong nghiép (thira 451, to ban d6 326C
va thira 121, to ban do 326D) dugc giao theo N 64/CP. Tét ca cac thira dat déu
toa lac tai thon V, xa H, huyén P, tinh Phu Yén.

[2.2] V& hang thira ké: cu Ha Cong T3 (chét nim 1999), cu Nguyén Thi M
(chét nam 2013), hai cu c6 04 ngudi con chung: ong Ha Cong N1 (chét nim
1972) ¢6 vo ba Tran Thi L va c¢6 hai con tén Ha Thi N, Ha Céng C1; 6ng Ha
Cong T4 (chét 1974) ¢6 vo ba Lé Thi L1 va c6 mdt ngudi con tén Ha Thi T; dng
Ha Cong C; ba Ha Thi Y. Thé hién tai ho so vu an hai cu khong c6 con nao khéc.
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[2.3] Toa 4an cap so tham xac dinh Di chic do cu M 1ap ngay 10/7/2012
dugc UBND xa H ching thuc thé hién y chi cu M la tang cho toan b nha dat
ctia vo chdng cu M, cu Ha Cong T3 cho chau ndi H1 Lé Tam chi vo hiéu phan di
san cta cu T3 1a co co so. Do vdy, ong T1 dugc huong phan di san cta cu M
(gdm 1/2 tai san chung cta cu T3, cu M va mot phan di san cua cu T3). Ong C
dugc hudng 4/5 phan di san cta cu T3 14 ¢6 co s6.

[2.4] Tuy nhién, theo 101 khai ctia ba Y (con cua cu T3, cu M) tai phién toa
so tham thi khi 6ng Chu B1 di khoi cin nha cta cu T3, cu M thi lic nay nén nha
1a nén xi mang nhung theo két qua tham dinh, dinh gia cia Toa an so tham ngay
12/4/2022 thi nén nha 13 nén gach men c6 gia tri 16.725.120 dong 1a gia tri ong
T1 bé ra stra chira chua duoc Toa an cép so tham tinh budc ong Chu T5 tra lai
cho 6ng T1.

[2.5] Toa 4n so thim xac dinh ong Chu B1 di khong ¢ trén cin nha cua cu
T3, cu M tir nam 2019, hién 6ng C dang s& hitu nha va dat tai thon P, x& H,
huyén P, tinh Phu Yén; con vo chong ong Tam S trén cin nha ciia cu T3, cu M
tir trude dén nay va khong c6 noi ¢ nao khac. Déng thot, khi xem xét hién trang
nha dat thé hién tai Bién ban tham dinh tai chd ngay 12/4/2022 cta Toa an cap
so tham thi thira dét chia thira ké dién tich 870m?, trong d6 c6 400m?, thira dat
lai 6 kich thudc 3 mat (1a 13,6m, 36,35m va 24,1m) tiép giap v6i duong di cong
cong. Nhu vay, nha va dién tich dat nay du diéu kién phan chi bang hién vat
nhung Toa an so tham lai giao toan bd nha nha dét cho 6ng C trong khi éng C da
c6 nha ¢ noi khac, con gia dinh ong T1 khong c¢6 noi ¢ nao khac 1 giai quyét
khong dung di nguyén cua cu M, khong ding quy dinh phép luat.

[2.6] Pbi voi vo chong T2, H khong thude dién dugc huong thira ké cua
cu M, cu T3 nhung khi Toa an cdp so tham thu Iy giai quyét tranh chap thi vo
chf’mg ba T2, 6ng H x4y dung nha, chai ton c6 dién tich 64,7m?, tri gia
155.860.0004 trén dat ciia cu T3, cu M nhung khong dugc Toa an hoi y kién cac
duong su (vo chong T2, H va nguyén don, bi don) vé ndi dung ndy 13 giai quyét
khong khach quan, giai quyét khong triét dé vu an.

[3] V6i nhitng phan tich tai myc [2], Toa 4n cdp so thim di vi pham
nghiém trong thu tuc t6 tung, anh hudng nghiém trong quyén va loi ich hop phap
cua duong sy, HDXX cdp phtc thim khong thé khic phuc duoc, xét can thiét
huy Béan 4n Dan su so thim sb 60/2024/DSST ngay 09/9/2024 ctia TAND tinh
Phu Yén; chuyén hd so vu 4n cho Toa 4n nhan dan tinh Phu Yén giai quyét lai
vu an theo thil tuc so tham.

[4] Chép nhan khang nghi va quan diém cua dai dién Vién kiém sat nhan
dan cip cao Pa Nang tai phién toa.
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https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%BA%20%C3%82n,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20h%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%BA%20%C3%82n,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20h%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tam%20s%E1%BB%91ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng

[5] V& an phi hanh chinh phtic thim: bi don khang cédo dugc chdp nhan
khong phai chiu 4n phi theo quy dinh.
Vi cac I€ trén,

QUYET PINH:

Can clr khoan 3 Piéu 308, Piéu 310 Bo luat TS tung Dan su; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban thudng vu Qubc Hoi quy
dinh vé& muc thu, mién, gidm an phi, 1€ phi Toa an;

Tuyén:

1. Hiy Ban an Dan su so tham sé 60/2024/DSST ngay 09/9/2024 cua
TAND tinh Phu Yén; chuyén hd so vu an cho Toa an nhan dan tinh Pha Yén giai
quyét lai vu an theo thil tuc so tham.

2. An phi phiic tham: Ong Ha L& Tam K phai chiu 4n phi phuc tham.
Hoan tra lai 6ng Ha Lé T1 300.000 dong 4n phi phuc tham da ndp tai bién lai thu
s6 0004573 ngay 24/10/2024 cua Cuc Thi hanh 4n déan su tinh Phu Yén.

Ban an phuc tham c6 hiéu luc thi hanh ké tir ngdy tuyén an./.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND toi cao; . THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai ba Nang;

- TAND tinh Pha Yén;

- VKSND tinh Pha Yén; .,
- Cuc THADS tinh Phu Yén; DA KY
- Nhitng nguoi tham gia td tung;

- Luu HSVA, PHCTP, LT.

Vo Thi Ngoc Dung


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20L%C3%AA%20Tam%20kh%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%C3%A0%20L%C3%AA%20Tam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BA%20%C3%82n,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn

