TOA AN NHAN DAN CAP CAO  CONG HOA XA HOI CHU NGHIiA VIET NAM
TAI PA NANG Pic lap - Tw do - Hanh phiic

Ban 4n s6: 285/2025/HC-PT

Ngay: 30 - 5 - 2025

Viv:  “Khiéu kién quyét dinh
hanh chinh trong linh vuc quan Iy
doanh nghiép”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thim goém cé:
Thdm phdn - Chii toa phién toa:  dng V5 Ngoc Thong
Cdc Tham phén: ba V& Thi Ngoc Dung
ong Nguyén Tién Diing
= Thu ky phién toa: ba Dinh Thi Thanh Yén, Thu ky Toa an cap cao tai
Da Nang.
- Pai dig¢n Vién kiém sdt nhan din cdp cao tai Da Ning tham gia phién

toa: 6ng Pham Tan Anh - Kiém sat vién.

Ngay 30 thang 5 ndm 2025, tai try s& Toa an nhan dan cap cao tai Pa Ning,
xét x{r phuc tham cong khai vu an hanh chinh thy Iy 25/2025/TLPT-HC ngay 13
thang 01 nam 2025 vé “Khiéu kién quyét dinh hanh chinh trong linh vuec qudn Iy
doanh nghiep”

Do Bén 4n hanh chinh so tham s 95/2024/HC-ST ngay 20/7/2024 ctia Toa
an nhan dan tinh Quang Nam bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir sb 1352/2025/QD-PT ngay 12 thang
5 nam 2025, gifra cac duong su:

1. Nguoi khai kién:

- Ba Vo Thi N, sinh ndm 1966. Dia chi: S6 A X, quan C, thanh phd Pa
Nang. C6 mit.

Nguoi dai dién theo iy guyén: Ong Tran Viét T, sinh nam 1970; dia chi: S6
B D, quan T, thanh ph6 Da Nang. C6 mat.

- Ong Tran Viét T, sinh nam 1970; dia chi: S6 B B, quan T, thanh ph6 Pa
Nang. C6 mat.
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Nguoi bao vé quyén va loi ich hop phdp cho ba N va éng T: ong Truong
Ngoc A - thude Cong ty L3; dia chi: A L, phuong H, quan C, Thanh pho Pa Nang.
Co6 mat.

2. Ngudi bi kién: Phong Dang ky Kinh doanh - S¢ Ké hoach va Pau tu tinh
Q.

~ Nguoi dai di¢n theo phdp ludt: Ong Pham Vin T1 — Truéng phong.
Vang mat.

3. Nguoi c¢6 quyén lgi va nghia vu lién quan:

- Cong ty Co phﬁn D. Dia chi: Khu do thi M - b, t6 H, phuong b, thi xa b,
tinh Quang Nam.

~ Nguoi dai dién theo phap lugt: Ba Nguyén Thi T2 — Giam doc Cong ty CO
phan D.

Ngueoi dai dién theo vy quyén: ong Nguy?:n Van T3, sinh ndm 1996; dia chi:
Duong B, phuong H, quan N, thanh pho Da Nang. C6 mat.

Nguoi bao vé quyén va loi ich hop phap: ba VO Thi Nhat P — Cong ty L4,
thudc Poan luat su thanh pho B. C6 mat.

- Cong ty C6 phan T5. Pia chi: B P, thanh phd T, tinh Quang Nam.

- Nguoi dai dién theo phdp ludt: 6ng Tran Qudc B — Tong Giam Pdc Cong
ty C6 phan T5. Vang mat, ¢ don xin hoan phién toa.

Nguoi bdo vé quyén va loi ich hop phap: ba Nguyén Thi Tuyét S — Cong ty
L5 thudoc Doan luat su tinh Q. Vang mat.

- Ba Nguyén Thi T2; sinh nim 1992; dia chi: S6 B P, thanh phé T, tinh
Quang Nam. Vang mat.

- Ba Nguyén Thi Phuong L; dia Chi: Khu d6 thi M - b, t6 H, phuong b, thi
xa b, tinh Quang Nam. Vang mat.

4. Nguoi khang cdo: Cong ty Co phan P va Cong ty C6 phan T5.
NOI DUNG VU AN:

Tai cdac van ban co trong hé so vu dn va tai phién toa, nguoi khoi kién ba
VO Thi N va ong Tran Viét T thong nhat trinh bay:

Ba Vo Thi N va ong Tran Viét T s& hiru co phan tai Cong ty Co phﬁn D tu
nam 2010, nam 2012 ba N va 6ng T ¢ chuyén nhuong 178.500 c6 phéan (cua ba
N) va 120.600 c6 phan (cua 6ng T) cho Cong ty c6 phan T5, da c6 tranh chap co
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phan va d3a c6 ban an cua Toa an nhan dan cap cao tai Pa Nang va duoc thi hanh
an tai Cuc thi hanh an tinh Quang Nam:

- Can clr Ban an s0 18/2015/KDTM-PT ngay 24/8/2015 cua Toa an nhan
dan cép cao tai Da Ning quyét dinh huy hop ddng chuyén nhuong cb phan giira
ba V& Thi N va Cong ty CP T5, ba N tiép tuc s& hiru 178.500 cb phan co tai Cong
ty c6 phan D.

- Can cir Ban an s6 17/2015/KDTM-PT ngay 24/8/2015 cua Toa an nhan
dan cap cao tai Da Néng quyét dinh huy hop ddng chuyén nhuong co phan gilia
ong Tran Vlet T va Cong ty CP T5, éng T tiép tuc s¢ hitu 120.600 c6 phan cé tai
Cong ty c¢o phan D.

‘ - Can ctr Quyét dinh 36/QD-CTHA Cuc thi hanh an dan sy tinh Quang Nam
veé vi¢c thi hanh theo yéu cau cua ba VO Thi N theo Béan an s6 18/2015/KDTM-
PT.

‘ - Can ctr Quyét dinh 38/QD-CTHA Cuyc thi hanh an dan sy tinh Quang Nam
veé vigc thi hanh theo y€u cau cua 6ng Tran Viét T theo Ban an s6 17/2015/KDTM-
PT.

Ngay 01/12/2015 thong bao s6 129/TB-CTHA cua Cuc Thi hanh an dan su
tinh Quang Nam thong bao dén S Ké hoach va dau tu tinh Q vé viéc ba Vo Thi
N va 6ng Tran Viét T tiép tuc s& hitu 178.500 c6 phan va 120.600 c6 phan tai
Cong ty C6 phan . Ngay 18/10/2022 Cuc thi hanh 4n dan sy tinh Quang Nam c6
van ban tra 101 6ng T ba N tai Cong vin s6 1106/CTHA-DS da thong bao viéce thi
hanh an dén S& Ké hoach va dau tu tinh Q.

Sau khi Cuc Thi hanh an dén sy tinh Quang Nam gui thong bao dén So Ké
hoach va dau tu tinh Q, ba N va éng T khong chuyén nhwong hodc ting cho s6 cb
phan trén cho bat ky ca nhan, to chtic nao, ba N va éng T ciing d3 thuong xuyén
dén gip lanh dao Phong Ping ky kinh doanh dé théng bao, cap nhat thong tin vé
s6 o phan cua ba N va ong T tai Cong ty D, Phong Dang ky kinh doanh ciing da
nhan dugc thong bao 129/TB-CTHA ctia Cuc thi hanh 4n dan sy tinh Quang Nam,
cling nam thong tin ba N va ong T van con tiép tuc sé hitu sd ¢6 phan trén, nhung
ngay 07/6/2021, Phong Piang ky kinh doanh S¢ Ké hoach va Pau tu tinh Q da cap
Gidy chung nhan dang ky doanh nghiép cho Cong ty c6 phan P tang vén diéu 1é
tir 13,191 ty dong 1én 32,5 ty dong ma ba N va ong T khong dugc moi tham gia
hop Hoi dong cb déng do Cong ty co phan D to chirc, ba N va ong T khong co tén
trong danh sach c6 dong khi Cong ty c6 phan P ting von diéu 1é tir 13,191 ty dong
lén 32,5 ty dong, Gidy ching nhan doanh nghiép thay dbi lan 5 cua Cong ty co
phan b ma Phong Dang ky kinh doanh So Ké hoach dau tu tinh Q khong thong
bao vé Cuc Thi hanh an dan sy tinh Quang Nam dé ngan chén hanh vi chiém doat
cd phan cua ba N va 6ng T khi Cong ty ¢ phan P ting vén diéu 1& di lam mét
quyén s hiru ¢6 phan cua ba N va ong T.
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Ngay 07/7/2022 Phong Pang ky kinh doanh Sé¢ ké hoach va Pau tu di cung
cap thong tin cho ba N va 6ng T tai Cong van s6 119/DKKD. Qua d6, 6ng T va
ba N méi biét viéc Phong Dang ky Kinh doanh - S¢ Ké hoach va Pau tu tinh Q
xac nhan dang ky thay d6i 1an thtr 5 Gidy chtng nhan dang ky doanh nghiép cua
Cong ty C6 phan b vao ngay 07/6/2021.

Do dé, ba Vo Thi N va 6ng Tran Viét T khoi kién yéu cau Toa an:

Huy Gidy chimg nhan dang ky doanh nghiép (thay d6i 1an thir 5) do Phong
Ping ky Kinh doanh - S¢ K& hoach va dau tu cip cho Cong ty C6 phan B vao
ngay 07/6/2021.

Tai cdc van ban cé trong hé so vu dn, nguwoi bi kién Phong Pdng ky Kinh
doanh - S& Ké hoach va Dau tu tinh Q trinh bay:

Ngay 11/10/2023, Phong Pang ky kinh doanh - S¢ Ké hoach va Pau tu tinh
Q nhan duoc Thong bao sé 141/TLST-HC ngay 02/10/2023 ctia Toa an nhan dan
tinh Quang Nam vé viéc thu 1y vu 4n, Phong Ping ky kinh doanh - S& Ké hoach
va Pau tu ¢ y kién nhu sau:

Ngay 4/6/2021, Phong Dang ky kinh doanh da tiép nhan hd so ding ky thay
d6i noi dung dang ky doanh nghiép cua Cong ty co phan D (dang ky thay doi von
diéu 1¢, phan von gop, ty 1é phan von gop) theo Phiéu giao nhan ho so s6
2224/SKHPT-HSDKKD. Ho6 so gom:

Thong bao s6 01/TB ngay 31/5/2021 cua Cong ty co phan D vé viéc thay
d6i noi dung ding ky doanh nghiép tang von diéu 1é tir 13.191.000.000 dong (mudi
ba ty mot trim chin mudi mét tridu déng) 1én 32.500.000.000 déng (ba muoi hai
ty nam tram triéu dong).

- Bién ban hop Hoi dong c6 dong sé 02/BB-HPCPD ngay 31/5/2021.

- Quyét dinh s6 01/QD-HPCP cuia Hoi dong cd dong Cong ty c6 phan B
ngay 31/5/2021.

Gi€:1y iy quyén cua ba Nguyén Thi T2 ty quyén cho ba Hoang Thi Nguyén
L1 nop ho so va nhan két qua.

Cin ctr quy dinh tai khoan 1 Piéu 51 Nghi dinh 01/2021/ND-CP ngay
04/01/2021 cua Chinh phu, Phong Dang ky kinh doanh da giai quyet ho so cho

doanh nghiép va cap gidy ching nhén dang ky doanh nghiép thay do6i 1an 5 ngay
07/6/2021 cho Cong ty c6 phan P.

2. Yé nguyén tic ap dung giai quyét thu tuc dang ky kinh doanh tai khoan
1, 3,4 Diéu 4 Nghi dinh 01/2021/ND-CP ngay 04/01/2021 ctia Chinh phu vé€ dang
ky doanh nghiép quy dinh:
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- Nguoi thanh 18p doanh nghi€p hodc doanh nghi€p tu ké khai hé so ding
ky doanh nghi€p va chiu trach nhiém trude phap luat ve tinh hop phap, trung thuc
va chinh xac cua céc thong tin ké khai trong ho so dang ky doanh nghi¢p va cac
bao céo.

- Co quan déng ky kinh doanh chiu trach nhiém vé tinh hop 1é cua hd so
dang ky doanh nghi¢p, khong chiu trach nhiém vé€ nhirng vi pham phép luét cua
doanh nghiép xay ra trudc va sau khi dang ky doanh nghiép.

- Co quan ding ky kinh doanh khéng giai quyét tranh chip giita cac thanh
vién, c6 dong cua cong ty voi nhau hodc voi td chuc, ca nhan khac hodc gitra
doanh nghi¢p véi to churc, ca nhan khéc.

3. Can cu quy dinh tai khoan 2 Dléu 9 Nghi dinh 01/2021/ND-CP, Co quan
dang ky kinh doanh khong dugc yéu cau nguoi thanh 1ap doanh nghi€p hoac doanh
nghiép ndp thém hd so hodc gidy to khac ngoai cac gidy to trong ho so dang ky
doanh nghi¢p theo quy dinh tai Luat Doanh nghi¢p va Nghi dinh nay.

(Gut kém toan bo ho so dang ky thay d6i Giay chimg nhan ding ky doanh
nghiép lan 5 cua Cong ty c¢o phan P co dong dau ciia Phong Pang ky kinh doanh
— S Ké hoach va Pau tu tinh Q).

Tréndaylay kién cia Phong Dang ky kinh doanh - S¢ Ké hoach va Pau tu
tinh Q v€ vu an hanh chinh so tham s6 141/2023/TLST-HC.

Tai cdac van ban co trong hoé so vu an va tai phién toa, nguoi co quyén loi
nghia vu lién quan Cong ty c6 phan D trinh bay:

- Ngay 31/5/2021 Cong ty T6 c6 du 03 co dong ctia Cong ty P1 cho 100%
s6 ¢b phan hién hiru, bao gébm: Cong ty C6 phan T5 dang so hitu 1.309.100 ¢
phan phd thong, twong duong 99.24% Vén diéu 18; ba Nguyen Thi T2 dang so
hitu 5.000 c6 phan phd thong, tuong duong 0,38% von diéu 18 va ba Tran Thi
Phuong L2 dang sé hiru 5.000 c¢b phan phd thong, trong duong 0,38% vén diéu
1¢;

Tai Dai hoi co dong ngay 31/5/2021 da biéu quyét thong nhat 100% thong
qua vi¢c tang vbn diéu 1& Cong ty tu 13.191.000.000 ddng 1én 32.500.000.000
dong v6i von gop méi: Cong ty Co phan T5 gbp thém 19.309. 000.000 dong nang
0 von gop Ién 32.400.000.000 dong tuong ng 3.240.000 cO phan pho thong,
tuong duong 99,69% vbn diéu 1é, ba Nguyén Thi T2 khong gop thém von, so tién
gop von gitr nguyén 50.000.000 dong tuong tng 5.000 c6 phan phd thong, twong
duong 0,155% von diéu 1é va ba Tran Thi Phuong L2 khong gop thém von, s0 tién
gop von gitr nguyén 50.000.000 dong twong tmg 5.000 cb phan phd thong, tuong
duong 0,155% vén diéu 1.

, - Viéc ba Nguyén Thi T2 1a Nguoi dai dién theo phap luat Cong ty C hoan
tat thu tuc dang ky thay doi von di€u 1€ Cong ty vé1 Phong DPang ky kinh doanh
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tinh Q va dugc Phong Dang ky kinh doanh tinh Q cé:lp d6i Gidy Pang ky Doanh
nghiép lan thir 5 ngay 07/6/2021 cho Cong ty Co phan D 1a ding quy dinh phap
luat vé quan ly doanh nghiép.

- Theo chumg cir ba N va ong T cung cap bd sung viéc ong, ba c6 lién hé
v6i Cong ty D dé yéu cau ghi tén vao So c6 dong tai Thong bao ngay 29/4/2016
va dd duoc Cong ty B phan hoéi bang Cong van sd 01/CV-DTQ 2016 ngay
07/05/2016; theo d6 Cong ty D dé xac dinh: “Chinh vi thé, dé dam bao quyén va
logi ich 6ng T, ba N, Cong ty co phan D yéu cau 6ng T, N cung cip ching tir hop
1e dé chimg minh tu cach cb dong gui vé cong ty trudc khi hop dai hoi dong
cbd dong”.

Péi chiéu ndi dung Thong bao cta dng, ba giri Cong ty B dé ngay 29/4/2026
va Cong van sd 01/CV-DTQ 2016 ngay 07/05/2016 ciua Cong ty D do ong, ba
cung cép co su khac biét; hon nira, tir khi khi nhan dugec Cong van phan hdi cua
Cong ty D dén nay, 6ng ba da khong lién hé véi Cong ty theo dé nghi tai Cong
vin sb 01/CV-DTQ.2016.

Qua d6 cho thy, viéc Cong ty D khong c6 co sé dé xac dinh va dua tén cua
cac 6ng, ba vao SO co dong va do do tai Pai hoi dong c6 dong ngay 31/5/2021
ong, ba khong c6 tu cach co dong ciia Cong ty P nén khong duge moi dy Pai hoi
la ding quy dinh hi¢n hanh.

Ngoai ra, viéc xac dinh 6ng T, ba N ¢6 phai la c0 dong ciia Cong ty P hay
khong va Cong ty CP T5 ¢6 chiém doat o phan ctia 6ng T, ba N hay khong; theo
t61, khong thudc ndi dung giai quyét ctia vu an nay.

Tai Don khoi kién ngay 30/6/2023 cua ba V6 Thi N va ong Tran Vin T4 ¢
xac dinh thoi diém biét thong tin Cong ty B duoc cap (101 Gidy Pang ky Doanh
nghiép 1an thir 5 1a ngay 07/7/2022 thong qua Cong van s6 119/DKKD cua Phong
Ping ky kinh doanh S& Ké hoach va Pau tu tinh Q 1 khong ding su that vi:

Déi véi ba Vo6 Thi N: Tai Don trinh bay va bd sung chung cur cua ba gui
Toa an nhan dan cdp cao tai Pa Ning trong vu an tranh chip thanh vién cong ty
v6i cong ty ma ba V5 Thi N 1a Nguyén don dé ngay 14/02/22 ba co xac
nhan:

“4. Hanh vi lvra dao

Mac khac, du vu an chua dugc dwa ra xét xur nhung thang 5/2021 ong Tran
Quéc B tiép tuc lam thi tuc thay doéi Gidy dang ky kinh doanh tang von diéu 1é tir
13.191.000.000 déng 1én 32.500.000.000 dong trong dé c6 03 cé dong (kém theo
Chung cir 14)

1. Cong ty CP T5 s6 hitu 13,091 ty dong
2. Ba Nguyén Thi T2 50.000.000 dong
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3. Ba Tran Thi Phuong L2 50.000.000 dong”

Nhu véy 6 co s¢ xac dinh trudc ngay 14/02/2022 ba V6 Thi N da oiét va
phai biét viéc Cong ty Co phan D da thay doi Giay Bang ky Doanh nghiép lan thu
5 ngay 07/6/2021;

Déi voi dng Tran Van T4: Khi dd cung dung tén voi ba V5 Thi N trong Pon
khoi kién ngay 30/6/2022, thi 6ng da biét va phai biét viéc Cong ty C6 phan D da
dugc Phong Dang ky kinh doanh tinh Q cap doi Gidy Pang ky Doanh nghiép lan
thtr 5 ngay 07/6/2021 tur ba V6 Thi N; néu ong T4 khong dugce ba N cho biét thong
tin nay, dé nghi xem xét hanh vi Itra dbi, thiéu trung thuc cua ba Vo Thi N

Véi cac 1y do trén, kinh dé& nghi HDXX xem xét: Dinh chi vu an. Vi:

+ Cin ct cac 1y do néu trén, ba Vo Thi N va 6ng Tran Van T4 khong phai
1a c6 dong ctia Cong ty CO6 phan D tai thoi diém t6 chire Pai hoi dong c6 dong
ngay 31/5/2021 nén khong cé tu cach khoi kién yéu cau huy Gidy ching nhan
dang ky doanh nghiép thay doi lan thtr 5 ngay 06/7/2021 do Phong Piang ky kinh
doanh tinh Quang Nam c4p cho Cong ty D.

+ Néu c6 co s¢ xac dinh ba Vo Thi N va ong Tran Vian T4 1a c6 dong cua
Cong ty Co phan D thi can ctr ¥ kién cudi cing néu trén dé nghi HPXX can ctr
diém a, khoan 1 Diéu 116 Luat T4 tung hanh chinh vé thoi hiéu khoi kién dé dinh
chi vu an.

Tai cdc vin ban cé trong hé so vu dn va tai phién toa, ngwoi cé quyén loi
nghia vu lién quan Cong ty CP TS5 trinh bay:

Cong ty C6 phan T5 1a ¢6 dong cua Cong ty Co phan D (sau day V1et tat 1a
D) tur thang 01/2018. Ngay 31/5/2021 b t6 chirc Pai hoi ¢6 dong co du 03 co dong
ctia Cong ty D1 cho 100% s6 cb phan hién hitu, bao gdm: Cong ty C6 phan T5
dang s& hiru 1.309.100 c6 phan phd thong, twong duong 99,24% vén diéu 18; ba
Tran Thi Phuong L2 dang s& hitu 5.000 c6 phan phd thong, twong duong 0,38%
vbn diéu 1¢ va ba Nguyén Thi T2 dang so hitu 5.000 c6 phan pho thong, twong
duong 0,38% von diéu 1é;

Tai Dai hoi co dong ngay 31/5/2021 da biéu quyét thong nhat 100% thong
qua viéc tang vbn diéu 18 Cong ty b tir 13.191.000.000 dong 1én 32.500.000.000
dong v6i von gop méi: Cong ty Co phan T5 gbp thém 19.309. 000.000 dong nang
0 von gop lén 32.400.000.000 dong tuong ng 3.240.000 ¢d phan phd thong,
tuong duong 99,69% vbn diéu 1é, ba Tran Thi Phuong L2 khong gop thém von,
s6 tién gop von gitr nguyén 50.000.000 dong tuong tng 5.000 c6 phan pho thong,
tuong duong 0,155% von diéu 1&; ba Nguyén Thi T2 khong gop thém von, so tién
gop von gitr nguyén 50.000.000 ddng twong tmg 5.000 cb phan phd thong, trong
duong 0,155% vén diéu 18,
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Thuc hién Quyét dinh Pai hoi dong c6 dong néi trén, Cong ty D da hoan tat
thi tuc dang ky thay d6i von diéu 1é Cong ty v6i Phong Pang ky kinh doanh tinh
Q va dugc Phong Pang ky kinh doanh tinh Q cép d6i Gidy Pang ky Doanh nghiép
lan thir 5 ngay 07/6/2021 cho D theo quy dinh ctia phap luat.

Dai hoi giéng ¢ dong vao ngay 31/5/2021 va Gidy dang ky doanh nghiép
dugc cap doi lan 5 vao ngay 07/6/2021; Don khoi kién cua ba VO Thi N va 6ng
Tran Van T4 ghi ngay 30/6/2023.

Véi cac ly do trén, Cong ty nhan thiy viéc ba V& Thi N va ong Tran Vin
T4 khoi kién 1a khong ¢ co s& va hét thot hi¢u khoi kién. Bé nghi Toa an xem
xét xur ly theo quy dinh ctia phap luat.

Tai Bin 4n hanh chinh so' thim s6 95/2024/HC-ST ngay 20/7/2024 ciia
Toa 4n nhan dan tinh Quiang Nam da quyét dinh:

Cin ct khoan 1 va 2 Diéu 3; khoan 1 va diém b khodn 2 Diéu 193, Dicu
348 Luat T4 tung hanh chinh ndm 2015; khoan 3 Diéu 8, khoan 4 Piéu 16, khoan
4 Piéu 20 va khoan 3 Piéu 30 Luat Doanh nghiép ndm 2020; Piéu 4, Diéu 51
Nghi dinh 01/2021/ND-CP ngay 04/01/2021 cua Chinh phu; Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qubc Hoi quy
dinh vé muc thu, mién, gidm, thu, ndp, quan ly va st dung &n phi va 1€ phi
Toa an.

Chép nhan yéu cau khoi kién cua ba V3 Thi N, ong Tran Viét T:

Huy Gidy chtng nhan dang ky doanh nghiép (thay d6i lan thir 5) do Phong
Ping ky Kinh doanh - S¢ Ké hoach va dau tu cip cho Cong ty Co phan P vao
ngay 07/6/2021.

Ngoai ra Ban an so tham con tuyén vé an phi va quyén khang cdo theo quy
dinh cua phap luat.

Ngay 01 va 02 thang 8 ndm 2025 Cong ty C6 phan D va Cong ty C6 phan
T5 c6 don khang cao toan bd ban an so tham.

Tai phién toa phiic thim hom nay:

Ong Nguyén Vin T3 dai dién theo uy quyén Cong ty C6 phan P van giir
nguyén yéu cau khang céo.

Y kién ciia Ludt sw V6 Thi Nhat P: Dé nghi Hoi dong xét Xt chap nhan nhu
n6i dung Pon khang céo, huy ban 4n so tham va dinh chi viéc giai quyét vu
an.

Y kién ciia 6ng Nguyén Vin T3: théng nhat nhu y kién cua Luat su.
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A1i%20Th%C3%A0nh%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A1i%20Th%C3%A0nh%20Quang:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Nh%E1%BA%ADt%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A1i%20Th%C3%A0nh%20Quang:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tr%C3%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng%20Ban%20Ban%207,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Qu%C3%BD,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

’ Y kién cia ba Vo Thi N va ong Trefm Viét T: dé nghi Hoi (ﬁ)ng xét xtr khong
chap nhan khang cao cua Cong ty C6 phan D va Cong ty Co phan TS5, gitt nguyén
ban an so tham.

Y kién cua Kiém sat vién dai dién Vién kiem sat nhan dan cap cao tqi
Da Nang:

- V& t tung: Hoi déng xet xur phuc thAm, nhirmg ngudi tién hanh t6 tung va
nhitng ngudi tham gia td tung da chap hanh dung quy dinh cua Luat t6 tung hanh
chinh. Truéc khi mo phién toa phuc thim, 6ng Tran Quoc B, Tong Giam dbc Cong
ty C6 phan T5 ¢6 Pon xin hodn phién toa, xet thdy 1y do hodn phién toa khong
chinh dang nén khoéng c6 can cur chap nhén; nguoi bi kién va cac nguoi co quyén
loi va nghia vu lién quan vang mat; tuy nhién, ddy 1a phién toa phtic thim d3 duoc
triéu tap hop 16 1an tht 3, vi vay dé nghi Hoi dong xét xir can ct vao khoan 2 Diéu
225 cua Luat t6 tung hanh chinh tién hanh xét xir vu 4n; dong thoi dinh chi xét xir
phuc tham d6i véi khang cdo ciia Cong ty Co phan T5.

- V& ndi dung: trén co s& xem x€t cac tai liéu, chiing ctr co tai hd so vu 4n
va trinh bay cua duong sy tai phién toa, & nghi Hoi dong xét xir phiic tham khong
chap nhan khang céo ctia Cong ty C6 phan D, gilr nguyén quyét dinh ciia ban an
hanh chinh so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cac tai liéu co trong ho so vu an dwwoc xem xét tai phién
toa va can cir vao két qua tranh tung tai phién toa, y kién cua Kiém sat vién, Hoi
dong xét xur nhdn dinh:

[1] V& tha tuc t6 tung: Tai phién toa phtc thim hém nay, ving mat ngudi
bi kién va cac ngudi cé quyén loi va nghia vu lién quan; trudc khi mo phién toa
phtc tham 6ng Tran Qudc B, Tong Giam dbc Cong ty CO phan T5 co6 Pon xin
hodn phién toa, xét thay Iy do hodn phién toa khong chinh déng vi vy khong c6
cin ctr chap nhan. Xét thdy day 1a phién toa hanh chinh phuc thim da duoc triéu
tap hop 1¢ 1an tha 3, do d6, Hoi dong xét xir can ctr vao diém d khoan 1 Diéu 229;
khoan 2 Diéu 225 cua Luat td tung hanh chinh tién hanh xét xtr vu an theo quy
dinh; dong thoi, dinh chi xét xt phiic tham d6i v6i khang cdo ctia Cong ty C6 phan
TS.

[2] V& noi dung: xét yéu cau khang céo cua Cong ty Co phan B, Hoi dong
xét xir nhan thay: Vé thoi hiéu khéi kién: ba V& Thi N va 6ng Tran Viét T sau khi
nhan duge Coéng van s6 119/DKKD ngay 07/7/2022 cuia Phong Ping ky kinh
doanh - S& ké hoach va Pau tu tinh Q, vé viéc cung cép thong tin thi mdi biét
duogc viéc Phong Pang ky kinh doanh - S¢ ké hoach va Pau tu tinh Q di cip Gidy


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Nguy%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20184%20Xu%C3%A2n%20Th%E1%BB%A7y,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Nguy%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20184%20Xu%C3%A2n%20Th%E1%BB%A7y,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20V%C3%B5%20Th%E1%BB%8B%20Nguy%E1%BB%87t:%3C/b%3E%20Tr%E1%BA%A7n%20Vi%E1%BA%BFt%20Tri%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2026%20%C4%90%E1%BA%B7ng%20Thai%20Mai,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
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chtng nhan diang ky doanh nghiép (thay d6i lan thr 5) cho Cong ty ¢ phan P vao
ngay 07 thang 6 nam 2021 lam anh hudng dén quyén va lgi ich hop phap ciia 6ng
ba. Pén ngay 30/6/2023, ba N va 6ng T ndp don khoi kién vy an hanh chinh, theo
quy dinh tai Diéu 116 ctia Luat to tung hanh chinh 2015 thi van con thoi hiéu khéi
kién.

[3] Xét thay, nim 2012 ba N vaong T c6 chuyén nhuong 178.500 c¢b phan
(cua ba N) va 120.600 cb phan (cua ong T) cho Cong ty co phan B. Sau d6 xay ra
tranh chap c6 phan va di dugc Toa an nhan dan cap cao tai ba Nang xét xir va
ban an dé co hiu lyc phap luét, cong nhan s6 cb phan ba V5 Thi N, 6ng Tran Viét
T duoc so hitu tai Cong ty c6 phan . Ong T, ba N ¢6 don yéu cau thi hanh an va
dugc Cuyc thi hanh an tinh Quang Nam ban hanh cac Quyét dinh thi hanh an theo
don yéu cau. Ngay 01/12/2015, Cuc Thi hanh an dan sy tinh Quang Nam ban hanh
Thong bao 6 129/TB-CTHA thong bao dén So Ké hoach va dau tu tinh Q vé viée
ba V& Thi N tiép tuc so hitu 178.500 ¢6 phan va éng T tlep tuc s& hitu 120.600 co
phan tai Cong ty Co phan D. Ngay 29/4/2016, ong Tran Viét Tvaba Vo Thi N ¢6
van ban giri 6ng Tran Qudc B — Chu tich HDQT Cong ty co phan b vé viéc ghi
vao So ding ky cb dong va yéu ciu cung cap danh sach cd déng co quyén biéu
quyet nhung Cong ty co phan D ¢6 Van ban s6 01/CV-DTQ/2016 ngay 01/5/2016
yéu cau ong T, ba N phai xuat trinh dugc chimg tir hop 1¢ ching minh tu cach co
dong thi Cong ty mai chap nhan. Do da c6 ban an c6 hi€u luc phap luat cua Toa
an v¢ viéc cong nhén so ¢o phan cua ong Tran Viét T va ba V6 Thi N nén 6ng T,
ba N khong cung cap gi thém. Tirnam 2016 dén nay Cong ty c6 phan P van khong
ghi tén 6ng Tran Viét T va ba V5 Thi N vao S6 Pang ky co dong.

Pén ngay 31/5/2021, Cong ty c6 phan B tién hanh hop Ho1 déng cb dong
tai Van phong Cong ty, voi thanh phan tham du goém: Cong ty ¢ phan T5 (dai
dién 6ng Tran Quoc B) — ¢b dong s hiru 1.309.100 co phan tuong duong
13.091.000.000 ddng chlem 99,24% von diéu 1¢; ba Nguyen Thi T2 — c6 dong
cong ty, so hiru 5.000 ¢ phan tuong duong 50.000.000 dong chlem 0,38% vOn
diéu 18; ba Tran Thi Phuong L2 — ¢6 dong cong ty, so hiru 5.000 cd phan tuong
duong 50.000.000 dong chiém 0,38% von diéu 1&. Noi dung hop: ting von diéu 16
tir 13.191.000.000 dong 1én 32.500.000.000 dong nhung khong mdi ba N va ong
T tham du. Hoi dong xét xir xét thdy, mic du ban an cta Toa an nhan dan cap cao
tai Pa Nang néu trén co6 hi¢u lyc phap luat nhung tai Bién ban hop Hoi dong co
dong Cong ty co phan D s6 02/BB- HDCD ngay 31/5/2021 van ghi nhan Cong ty
cod phan T5 ¢6 dong so hiru 1.309.100 co phan tuong duong 13.091.000.000 dong
chiém 99,24% vén diéu 18 va khong ghi nhén s6 ¢6 phan cua ong T, ba N dugc
cong nhan sau khi huy hop dong chuyen nhuong cb phan ctia Cong ty c¢b phan TS5
voiong T, ba N, dugce cac ¢ dong biéu quyét dong § y 100% la chua thyc hién dung
nghia vu quy dinh tai khoan 3 Piéu 8 va khoan 4 Piéu 16 Luat Doanh nghiép khi
dang ky thay d6i ndi dung dang ky doanh nghiép.

[4] Pong thoi, Phong Pang ky kinh doanh So Ké hoach - Pau tu tinh Q da
dugc Cuc Thi hanh an déan sy tinh Quang Nam thong bao ket qua thi hanh an doi
voi ong T, ba N tai Thong bao s6 129/TB-CTHA, ngay 01/12/2015, 1€ ra trong
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truong hop nay, Phong Dang ky kinh doanh S¢ Ké hoach - Pau tu tinh Q phai tir
chéi cip Gidy chung nhan dang ky doanh nghiép méi theo quy dinh tai khoan 3
Piéu 30 Luat Doanh nghi¢p nadm 2020. Vi vay, Toa éan cap so thim da chap nhan
yéu cau khoi kién ctia ba V5 Thi N, ong Tran Viét T; hay Gidy ching nhéan ding
ky doanh nghiép (thay d6i 1an thtr 5) do Phong Béang ky Kinh doanh - S¢ Ké hoach
va dau tu cip cho Cong ty C6 phan D vao ngay 07/6/2021 1a c6 can ci.

[5] Ttr nhitng phén tich nhu néu trén, Hoi ddng xét xir xét thdy Cong ty Co
phén b khang cao nhung khong cung cap tai liéu, ching ctr gi méi dé 1am thay
d6i quyet dinh cua ban an so thAm nén khong c6 co s& xem xét chap nhan; ¥ kién
ctia Kiém sat vién phi hop véi nhan dinh cia Hoi dong xét xu nén dugc chap
nhan; bac khang cao cua Cong ty C6 phan D, giit nguyén quyét dinh ctia ban an
hanh chinh so thim.

[6] Cac quyét dinh khac cia Ban an hanh chinh so tham khong c6 khang
cao, khang nghi co hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang
nghi, Ho1 dong xét xtir khong xem xét.

[7] V& an phi hanh chinh phutc tham:

Do khang cao cua Cong ty C6 phan B khong duoc chap nhan nén phai chiu
an phi hanh chinh phuc tham theo quy dinh.

Do dinh chi xét xir phuc tham d6i v6i khang céo ciia Cong ty co phan T5
nén ti€n tam Ung an phi da ndop cua Coéng ty dugc sung vao cong quy nha nudc.
Vi cac lé trén,
QUYET PINH:

Cin ctr diém d khoan 1 Piéu 229; khoan 1 Diéu 241 cia Luat t6 tung
hanh chinh.

Ap dung khoan 3 Piéu 8, khoan 4 Diéu 16, khoan 4 Piéu 20 va khoan 3
Piéu 30 cua Luat Doanh nghiép nim 2020; Piéu 4, DPiéu 51 Nghi dinh
01/2021/ND-CP ngay 04/01/2021 cua Chinh phu; Nghi quyet sO
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudong vu Quéc Hoi quy
dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung &n phi va 1€ phi Toa
an. Tuyén xu:

1. Pinh chi xét xtr phiic thAm d6i v6i Cong ty Co phan T5.

2. Bac khang cao cua Cong ty Cb phan D; gitt nguyén quyét dinh ciia Ban
an hanh chinh so tham s6 95/2024/HC-ST ngay 20/7/2024 ctia Toa 4n nhan dan
tinh Quang Nam.

3. Chép nhan yéu cau khdi kién cua ba V5 Thi N, ong Tran Viét T:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20V%C3%B5%20Th%E1%BB%8B%20Nguy%E1%BB%87t:%3C/b%3E%20Tr%E1%BA%A7n%20Vi%E1%BA%BFt%20Tri%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2026%20%C4%90%E1%BA%B7ng%20Thai%20Mai,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

Huy Gidy chimg nhan dang ky doanh nghiép (thay d6i lan thu 5) do Phong
bang ky Kinh doanh - S¢ K¢ hoach va dau tu cap cho Cong ty C6 phan b vao
ngay 07/6/2021.

4. V& 4n phi:

- Cong ty Co ph,z‘in D phai chiu 300.000 ddng tién an phi hanh chinh phiic
tham, nhung dugc khau trir 300.000 dong tién tam tmg an phi da ndp theo Bién lai
thu tién s6 0000254 ngay 31/10/2024 cia Cuc Thi hanh an dan sy tinh Quang
Nam.

Tiép tam rng 4n phi 300.000 dong Cong ty cd phan T5 dd nodp tai Bién lai
thu tién s6 0000296 ngay 12/12/2024 cua Cuc Thi hanh an dan sy tinh Quang Nam
dugc sung vao cong quy nha nudc.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
-TAND toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Ba Nang;

- TAND tinh Quang Nam;

- VKSND tinh Quéang Nam;

- Cyc THADS tinh Quéang Nam;
- Nhimng ngudi tham gia td tung;
- Luu HSVA, PHCTP, LT.

Vo Ngoc Thong
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