TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Péc lap - Tw do - Hanh phuc

Ban 4n sb: 679/2023/HC-PT
Ngay 08 - 9 - 2023

V/v khéi kién quyét dinh hanh chinh

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phéin Hpi dong xét xir phiic thdm gom c6:

Tham phdn - Chii toa phién toa: Ong Thai Duy Nhiém;
Cdc Tham phan: Ong Nguyén Vil Pong;
C)ng Pham Viét Ha.

- Thuw ky phién toa: Ba Hoang Hai An, Thu ky Toa 4n nhan déan cép cao tai
Ha Noi.

- Dai di¢n Vién kiém st nhin dan cdp cao tgi Ha Nji tham gia phién toa:
Ong Nguyén Quang Hung, Kiém sét vién cao cap

~ Ngay 08 thang 9 nam 2023, tai diém qau trung tam try s¢ Toa an nhén dan
cap cao tai Ha NoOi1 va diém cau thanh phan Toa 4n nhan dan thanh pho Hai
Phbpg, Toa an nhan dan cap cao tai Ha N(:)i m¢& phién toa xét xtir phic tham tryuc
tuyen, cong khai vy an hanh chinh thu 1i s6 481/2023/TLPT-HC ngay 22 thang 6
nam 2023 vé “Khdi kién quyét dinh hanh chinh”.

Do Ban an hanh chinh so thglm s6 7a/2023/HC-ST ngay 16 thang 3 nim
2023 cua Toa an nhan dan thanh ph6 Hai Phong c6 khang céo.

Theo Quyét dinh dua vu an ra xet xu phic tham s6: 9804/QD-PT ngay
23/8/2023 cuia Toa an nhan dan cap cao tai Ha Noi gifra cac duong su:

* Nguoi khoi kién: Ong Bui Huy T, sinh nam 1948;

Dia chi: Thon T, xa V, huyén C, thanh phé Hai Phong; c6 mit.

Nguoi bao vé quyén va loi ich hop phép cho nguoi khoi kién: Ba Bui Thi N
va ba Lé Thi Thuy H, Luat suw Cong ty L2 thudc Doan Ludt su Thanh pho H, Chi
nhanh H4; ba N c6 mat, ba H ¢c6 don dé nghi xét x{r vang mat.

* Nguoi bi kién:

1. Chu tich va Uy ban nhn dan (sau day goi tit 1a UBND) huyén C, thanh
pho Hai Phong;

Pia chi: S6 A duong H, thi trin C, huyén C, thanh phb Hai Phong;
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Nguoi dai dién theo uy quyén cia Chii tich UBND huyén C va UBND
huyén C: Ong Hoang Trung C, chire vy: Phé Chu tich thuong truc UBND huyén
C; co6 don dé nghi xét xur vang mat;

Nguoi bao ve quyén va loi ich hop phdp cho Chii tich Uy ban nhan dan
huyén C va Uy ban nhan dan huyén C:

- Ong D6 Manh H1 - Truong phong Tai Nguyén va Méi trudong huyén C,
thanh pho Hai Phong, c6 mat.

- Qng Hoang Pinh M - Giam déc Trung tdm Phat trién quy dat huyén C,
thanh pho Hai Phong, c6 mat

2. Chu tich UBND thanh phé H;
Pia chi: S6 A duong H, phudng M, quan H, thanh phé Hai Phong

Nguwoi dai dién theo uy quyén: Ong Lé Anh Q, chirc vu: Pho Chu tich
thuong tryc UBND thanh pho H; c6 don dé nghi xét xir vang mat.

Ngueoi bao vé quyén va loi ich hop phdp cho Chii tich UBND thanh phd H:

- Qng Pham Van T1 - Pho Giam dbc S Tai Nguyén va Méi trudng thanh
pho H; vang mat

- Ong Hoang Trung C - Phé Chu tich thuong truc UBND huyén C; vang mit

- Ong Tran Ptc H2 - Trudng phong Quan ly xtr ly vi pham hanh chinh va
theo ddi thi hanh phap luat - S& Tu phap thanh phd Hai Phong; vang mit

* Nguoi c6 quyén loi, nghia vu lién quan: Ba Dang Thi L, sinh nam 1941
va chi Pham Thi P, sinh nam 1991;

Cung tru tai: Thon T, xa V, huyén C, thanh phé Hai Phong; c6 don xin xét
XU vang mat.

* Nguoi khang cdo: Ong Bui Huy T, c6 mit.
NOI DUNG VU AN:

Theo don khoi kién, nguoi khoi kién trinh bay nhu sau:

Thuc hién Dy 4n T6 hop san xuat 6 to Vinfast tai dao C, thanh phd Hai
Phong, UBND huyén C ban hanh Quyét dinh sé: 1891/QD-UBND ngay
31/10/2017 (sau day goi tit 1a Quyét dinh 1891) vé thu hdi dién tich 8.165m?,
Quyét dinh s6 1892/QD -UBND (sau day goi tit 1a Quyét dinh 1892) vé viéc thu
hdi dién tich 701,4m? dat cua ho gia dinh Ong Bui Huy T; dong thoi cung ngay
UBND huyén C ban hanh Quyét dinh sb 1932/Qb-UBND (sau day goi tat 1a
Quyét dinh 1932) vé phé duyét phuong an bdi thuong, hd tro. Theo do, gia dinh
6ng T2 chi duoc boi thuong 2.408m? (trong d6 co 701,4m? dat lam mubi va
1.706,6m? dat nudi trong thuy san trong han muc); dién tich con lai 1a 6.458,4m?
duoc xac dinh 1a dat ngoai han mutrc nén chi dugc hd tro bang 20% gia trji dat va
hé tro chuyén doi nghé voi dién tich 1.880m? ma khong dugc hd tro dao tao,
chuyén d6i nghé cho toan bo dién tich bi thu hdi; tong sb tién duge bdi thuong 1a


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C3%A1t%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C3%A1t%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C3%A1t%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng%20c%E1%BB%A7a%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng:%3C/b%3E%20Ho%C3%A0ng%20Trung%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C3%A1t%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C3%A1t%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%C3%A1t%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%C3%A1t%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%C3%A1t%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p:%3C/b%3E%20%C4%90%E1%BB%97%20M%E1%BA%A1nh%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20C%C3%A1t%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20C%C3%A1t%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20C%C3%A1t%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p:%3C/b%3E%20Ho%C3%A0ng%20%C4%90%C3%ACnh%20M%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Ph%C3%A1t%20tri%E1%BB%83n%20qu%E1%BB%B9%20%C4%91%E1%BA%A5t%20huy%E1%BB%87n%20C%C3%A1t%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2018%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20Minh%20Khai,%20qu%E1%BA%ADn%20H%E1%BB%93ng%20B%C3%A0ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng:%3C/b%3E%20L%C3%AA%20Anh%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng%20c%E1%BB%A7a%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Thu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20Nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20Nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng%20c%E1%BB%A7a%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng:%3C/b%3E%20Ho%C3%A0ng%20Trung%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C3%A1t%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng%20c%E1%BB%A7a%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%E1%BB%A9c%20Hu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20L%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201941
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20L%C3%A2m,%20x%C3%A3%20V%C4%83n%20Phong,%20huy%E1%BB%87n%20C%C3%A1t%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Trung%20L%C3%A2m,%20x%C3%A3%20V%C4%83n%20Phong,%20huy%E1%BB%87n%20C%C3%A1t%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20Huy%20T%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20L%C3%A2m,%20x%C3%A3%20V%C4%83n%20Phong,%20huy%E1%BB%87n%20C%C3%A1t%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%E1%BA%A3o%20C%C3%A1t%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%E1%BA%A3o%20C%C3%A1t%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C3%A1t%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20Huy%20T%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20L%C3%A2m,%20x%C3%A3%20V%C4%83n%20Phong,%20huy%E1%BB%87n%20C%C3%A1t%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C3%A1t%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%8Fa

1.182.050.000d. Khong dong v voi quyét dinh phé duyét phuong 4n bdi thuong,
hd trg; gia dinh 6ng Bui Huy T c¢6 don khiéu nai giri Chu tich UBND huyén C.
Ngay 26/11/2020 Chu tich UBND huyén C ban hanh Quyet dinh sb 3070/Qb-
UBND (sau day goi tit 1a Quyét dinh 3070) vé viée giai quyét khiéu nai lan dau
v6i n6i dung khong chdp nhan khiéu nai ctia 6ng Bui Huy T; 6ng T tiép tuc cé
don khiéu nai giri Chu tich UBND thanh phd H, ngay 17/8/2021 Chu tich UBND
thanh phd H ban hanh Quyét dinh sé 2319/QD-UBND (sau ddy goi tit 1a Quyét
dinh 2319) vé& viéc giai quyét khiéu nai 1an 2 cta 16 ho gia dinh (trong d6 c6 ho
6ng T) khong chip nhan ndi dung khiéu nai ctua ho 6ng Bui Huy T.

Khoéng déng v véi cac quyét dinh néu trén, ong BUI Huy T c6 don khoi
kién yéu cau Toa an giai quyét, tuyén huy cac quyét dinh, gom:

- Ql‘lyet dinh s6 1891/QD-UBND ngay 31/10/2017 cua UBND huyén C vé

viéc thu hoi 8.165m? dat cua gia dinh 6ng Bui Huy T.
- Quyét dinh s6 1892/QD-UBND ngay 31/10/2017 ctia UBND huyén C vé

viéc thu hoi 701,4m? dat cua gia dinh 6ng Bli Huy T.
- Quyét dinh s6 1932/QD-UBND ngay 31/10/2017 ctia UBND huyén C vé

viéc phé duyét phuong an bdi thuong, hd trg khi thu hoi dat dé thyc hién Dy 4n
T6 hop san xuét 6td Vinfast tai dao C;

- nget dinh s 3070/Qb-UBND ngay 26/11/2020 cua Chu tich UBND
huyén C ve viéc giai quyét khieu nai lan dau;
Quyet dinh s 2319/Qb-UBND ngay 17/8/2021 cua Chu tich UBND

thanh phd H vé viéc giai quyét khiéu nai 1an 2 ddi véi 16 ho gia dinh xa V, huyén
C (trong d6 c6 gia dinh 6ng Bui Huy T);

- Cong van sO 3571/UBND-DC3 ngay 21/6/2017 cua UBND thanh phé H,
vé viéc xac dinh han mirc giao dat nong nghi¢p do1 véi hd gia dinh, cd nhan trén
dia ban huyén C.

- Budc UBND huyén C boi thuong 100% ve dét, dong thoi hd trg chuyén
doi nghé, tao vi¢c lam do61 véi toan bo dién tich dat bi thu hoi cua gia dinh ong T.

Qud trinh gidi quyét vu dn, ngueoi khoi kién trinh bay:

Viéc gia dinh 6ng da str dung toan bo dién tich dat 6.744,6m? tir trude nam
1993 dén khi c6 quyét dinh thu hoi dat 2017 sudt 30 ndm qua lién tuc, 6n dinh,
khong tranh chép véi ai, khong bi xir phat hanh chinh vé dat boi hanh vi “Ty khai
hoang” 1 du diéu kién dé duogc cip gidy chimg nhan quyén st dung dat nén phai
dugc boi thuong 100% vé dat va hudong cac khoan hd trg khac theo quy dinh tai
khoan 2 Piéu 77, khoan 1 Piéu 101 Luat dat dai.

Péi v6i cac Hop dong thué dat cong ich 5% gitta UBND x& V d6i véi ho ba
Nguyén Thi L1 (6ng Bui Trac D) cling nhu dbi véi ho dan khac tai huyén C qua
cac thoi ky 14 hoan toan trai voi quy dinh phap luat dat dai va cac Hop dong d6
hoan toan v6 hiéu.
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Uy ban nhan dan huyén C khong ap dung khoan 2 Diéu 77, Diéu 129 Luat
Pat dai dé ap dung tinh han muc d6i voi gia dinh ong. Khoan 1 Piéu 129 Luat dat
dai quy dinh han muc t6i da cho dat nu6i trong thuy san, dat 1am mudi 1a 2ha cho
mdi loai dat d6i véi dia ban thanh phd Hai Phong. Toan bd dién tich dat cua gia
dinh ong 13 6.744,6m? (dudi 2ha) du diéu kién bdi thudng 100% vé dat. Tuy
nhién, Uy ban nhan dan huyén C lai 4p dung quy dinh tai khoan 1 Piéu 21 Quyét
dinh 2680/2014/QD-UBND cta UBND thanh phd H va Céng vin sb
3571/UBND-DC3 dé xac dinh han mirc giao dit nong nghiép trén dia ban huyén
C 1a 940m%nhan khau. Viéc ap dung han murc ndy 1a hoan toan khéng du co s
phap 1y, do thuc té tai thoi diém thuc hién Nghi dinh 64/CP cua Chinh phu va
Quyét dinh 03/QD-UB ngay 04/01/1994 caa UBND thanh phd H, thi dja ban Cét
H3 khéng giao dat nén khong c6 cin cir xac dinh han muc giao dit nong nghiép
trén dia ban huyén C. Uy ban nhan dan thanh phé H da ban hanh Cong vin s6
3571/UBND-DC3, ngay 21/6/2017 dé huéng dan UBND huyén C cach xac dinh
han mirc d6i v&i ho dan ¢ dat bi thu hoi cho cac Dy an trén dia ban huyén C bao
gé)m ca Dy 4n Tb hop san xuét 6 to Vinfast tai dao C, Cong van nay xac dinh
940m?01 nhén khau 1a tréi phap luat, v cin clt, mau thudn v6i Diéu 129 Luat
Dat dai.

Do d6, 6ng Bui Huy T khoi kién yéu cau cac ndi dung néu trén.
Nguweoi bi kién la UBND huyén C va Chu tich UBND huyén C trinh bay:

Thong nhat véi 1oi khai ctia nguoi khoi kién vé nguon goc dat vi tri va
dién tich dat ma nguoi khoi kién dang st dung bi thu hoi, cling s6 tlen boi
thuong, hd trg da phé duyét. Theo quy dinh tai khoan 4 Piéu 3 Nghi dinh s6 64-
CP va khoan 4 Dicu 3 Quyét dinh s6 03-QB/UB ctia UBND thanh pho H; UBND
cap huyén xét giao dat nong nghiép trén co sO dé nghi cia UBND cap x4. Tai thoi
diém 1994-1995, UBND céc x4, thi tran khu vuc dédo C khong lap phuong an dé
nghi giao dat nong nghiép cho cac h¢ gia dinh, ca nhan va dat LMU ciing chua
dugc phan vao nhom dat nong nghiép. Dé khic phuc thuc trang trén, UBND
thanh phé H dé ban hanh Cong van s 3571/UBND-DC3 ngay 21/6/2017 va
Cong van s 4318/UBND-DC3 ngay 19/7/2017 huéng dan, chi dao UBND xa V
x4c dinh dién tich dat nong nghiép theo han mirc binh quan diu nguoi trén dia
ban xa theo cong thirc {Téng dién tich dat nong nghiép nam 2017 - (trir) quy dat
5%} : (chia) s6 nhan khiu san xudt nong nghiép tai thoi diém 1995 = 940
m?/khau.

Can cur diém a khoan 1 Piéu 20 Nghi dinh s6 47/2014/NP-CP; diém d
khoan 1 khoan 2 Piéu 3 Thong tu sé 33/2017/TT- BTNMT; khoan 1 Diéu 21
Quyét dinh sb 2680/2014/Qb-UBND ngay 03/12/2014 cua UBND thanh pho H;
UBND huyén C phé duyét hd tro chuyén dbi nghé va tao viéc 1am bang 05 1an gia
dat ndng nghiép cung loai, ddi voi toan bo dién tich duoc xac dinh trong han mirc
(theo phwong phap tinh & phan trén) cho cac nhan khau du diéu kién truc tiép san
xuat nong nghiép (khong bao gdm dién tich dat da boi thuong, dit ngoai han
muc). Theo do, dién tich dugc hd tro chuyén dbi nghé, tao viéc lam cua ho gia
dinh nguo1 khoi kién duoc xac dinh b.'?mg dién tich dat con lai trong han murc giao
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dat, dugc bdi thuong 100% vé dat va hd tro chuyén doi nghé, tao viéc lam la (02
nhan khau x 940m?/khau); dién tich ngoai han murc chi dugc boi thuong bang 20%
gia dat nong nghiép cung vi tri, khong dugc ho trg chuyén doi nghe, tao viéc lam.

D6i v6i dién tich dat 1am mudi 1a 701,4m? thu hoi theo Quyét dinh sb
1891/Qb-UBND ngay 31/10/2017 cia UBND huyén C: Nhét tri trinh bay cta
Nguoi khéi kién vé nguon gbc, qua trinh st dung dat tuy nhién viéc chuyén
nhuong gitra ba Nguyén Thi L1 cho 6ng Bui Huy T khong 1ap thanh vén ban va
chua hoan tat tha tuc chuyen quyén theo quy dinh (chua dang ky bién dong, chua
dugc UBND huyén cap GCNQSD dat cho nguoi nhan chuyén quyen) Gia dinh
6ng BuUi Huy T tiép tuc st dung thira dat vao muc dich lam mudi cho dén thoi
diém thu hdi, khong co tranh chép.

Nhu vy, phuong 4n bdi thuong, hd trg ban hanh kém theo Quyét dinh sd
1892/QD-UBND ngay 31/10/2017 va Quyét dinh s6 1932/QD-UBND ngay
31/10/2021 cua UBND huyén C d3 van dung bdi thuong, hd tro khi thu hdi dat
nhu trén la phu hop voi quy dinh cua phap luat, bao dam quyén loi ciia cac ho
dan. Quyet dinh s6 3070/QD-UBND ngay 26/11/2020 cua Chu tich UBND huyén
C vé viée giai quyét khiéu nai lan dau ddi v6i 16 ho gia dinh c4 nhan x3 V (trong
d6 gia dinh ong T), c6 ndi dung gitt nguyén phuong an bdi thudng da duoc phé
duyét 1a c6 cin ct, dung phap luat; & nghi Toa an bac don khoi kién cta ngudi
khéi kién.

Ngueoi bi kién la Chii tich UBND thanh phd H trinh bay:

Nhit tri voi y kién cua UBND huyén C va Chu tich UBND huyén C; xé&c
dinh ndi dung giai quyét khiéu nai lan 2 la ding quy dinh cta phap luat, d€ nghi
Toa an bac yéu cau khoi kién cua nguoi khoi kién.

Ngueoi ¢6 quyén loi va nghia vu lién quan la ba Pang Thi L, chi Pham Thi
P trinh bay: Ba L, chi P nhat tri v&i ndi dung 6ng Bui Huy T da trinh bay.

Voi ngi dung trén, tai Ban an hanh chinh so tham sb 72}/2023/HC-ST ngay
16/3/2023 cuia Toa an nhan dan thanh pho Hai Phong da quyét dinh:

Can ct khoan 1 Diéu 30; Diéu 32; diém a khoan 2 Diéu 193; Diéu 194
Luét T4 tung hanh chinh nam 2015; can cir diém ¢ khoan 1 Dicu 76 Luét Dét dai
nam 2013; can ctr Nghi quyét so 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy
ban Thu:ong vu Qudc hdi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va
st dung &n phi va 1€ phi Toa an;

Tuyén xir: Bac toan bd yéu cau khai kién ciia Nguoi khoi kién 1a 6ng Bui
Huy T vé viéc: Yéu cau boi thudng 100% vé dat doi voi dién tich 8.866,4m? dit
lam mudi va dat nuoi tréng thuy san, Yéu cau hd trg dao tao, chuyén doi nghé va
tim kiém viéc 1am dbi vé6i dién tich 8.866,4m? dat lam mudi va dat nudi trong
thily san va yéu cau Toa an hiy:

- Quyét dinh s6 1891/QD-UBND ngay 31/10/2017 ctia UBND huyén C vé
viéc thu hoi 8.165,0m? dat thuc hién Dy an T hop san xuét 6 to Vinfast tai dao
C do Cong ty TNHH S lam chu dau tu;
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- Quyét dinh s6 1892/QD- UBND ngay 31/10/2017 cua UBND huyén C vé
viéc thu hoi 701,4m? dat thuc l}ién Du an T6 hop san xuat 6 t6 Vinfast tai dao C
do Cong ty TNHH S lam chu dau tu;

- Quyét dinh s6 1932/QD-UBND ngay 31/10/2017 ctiia UBND huyén C vé
viéc phé duyét phuong an boi thuong, ho trg khi thu hoi dat thue hién Dy an T6
hop san xuat 6 td Vinfast tai dado C

- Quyét dinh s6 3070/QD-UBND ngay 26/11/2020 cia UBND huyén C vé
viéc giai quyét khiéu nai 1an dau cua 16 ho gia dinh xa V, huyén C;

. - Quyét dinh 5O 2319/Qb-UBND ngay 17/8/2021 cua UBND thanh phé H
vé viéc giai quyét khiéu nai 1an 2 caa 16 ho gia dinh x3 V, huyén C;

Ngoai ra ban an con quyét dinh vé nghia vu chiu an phi, tuyén quyén khang
cdo cua cac duong su theo quy dinh cta phép luat.

Ngay 31/3/2023 Toa 4n nhan dan thanh phd Hai Phong nhan dugc don
khang cao cua 6nqul‘Ji Huy T, voi ndi dung khang cao toan bo ban an; d¢ nghi
Toa an cap phac tham xét xir chap nhan don khéi kién cua nguoi khot kién.

Tai phién toa phiic thim, ngudi khang cdo giir nguyén nodi dung khang céo.

Cdc duong sy trinh bay:

Phia nguoi khoi kién trinh bay: Dt cla gia dinh 6ng T bi thu hdi khéng
phai 1a dit thué, ma do gia dinh khai hoang da dugc UBND huyén C cong nhan;
viéc UBND huyén C thu hoi dat cua dan dé giao cho doanh nghiép nhung lai theo
Picu 62 Luat Dét dai 1a khong dung; UBND thanh phd H c6 Cong van sd 3571
chi dao UBND huyén C xac dinh han muc su dung dat nong nghiép 1a khong
dang. Do do, dé nghi Toa an cap phuc tham cin ci Diéu 77 Luat Pat dai xtr chap
nhan yéu cau khai kién cta ong T.

Nhiing nguoi bdo vé quyén loi ich hop phdp ciia phia nguoi khéi kién trinh bay:

- Ngudn goc dét cua gia dinh ong T nhan chuyén nhuong tir ong T3, trude
d6 do 6ng T3 khai hoang; sau khi nhan chuyén nhuong gia dinh éng T tlep tuc
khai hoang phan con lai va nhan chuyén nhuong cia ba L1 dién tich 701,4m? dat
lam muoi; tong gia dinh ong T sir dung dién tich 8.866,4m? gia dinh ong T su
dung 6n dinh tir trudc ndm 1993 den ngay bi thu hoi khong c6 tranh chap, khong
bi xtr phat vi pham hanh chinh vé hanh vi 1an dat, nén du diéu kién dé duoc cap
GCNQSD dat va duoc boi thuong theo Piéu 101 hodc khoan 2 Piéu 77 Luat Dat
dai (do dién tich khong qua 2ha).

- Viéc UBND thanh phé chi dao UBND huyén C xac dinh han murc dat
nong nghiép chi co 940m2/nhan khau 14 trai quy dinh ctia Luat Dat dai; vi UBND
cap tinh khong co6 tham quyén quy dinh han muc dat. Hon nita, quy dinh han mirc
dat nhung lai ban hanh cong vin 1 trai voi quy dinh ctia Luat Ban hanh van ban
quy pham phap luat, nén Cong vin s6 3571 vi pham ca vé hinh thirc va ndi dung.

- UBND huyén C khong thyc hién viéc giao dat nong nghiép theo Quyét
dinh 03 cua UBND thanh pho H, cling nhu theo Nghi dinh 64 cia Chinh phu lam
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anh hudéng nghiém trong dé,n quyén loi ctia ngudi dan. Do do, khi thu hdi phai bdi
thuong toan bo diéq tich dat, cling nhu ho tro chuyén déi nghé, tao viéc lam cho
gia dinh 6ng T, vi dat ciia 6ng T khong qua 02ha.

Vi vay, dé nghi Hoi déng xét xtr phuc tham chip nhan khang cdo cua 6ng
T, huy ban 4n hanh chinh so tham ctia Toa an nhan dan thanh pho Hai Phong.

Nguoi bao vé quyén loi ich hop phédp cho Chii tich va UBND huyén C trinh
bay: Giit nguyén toan bd ndi dung da trinh bay tai cAp so tham, Toa an nhan dan
thanh phd Hai Phong d3 giai quyét vu an ding quy dinh cua phép luat, nén Chu
tich va UBND huyén C khong khang céo; 6ng T khang cao nhung khong cung
cap dugc chimg ctr gi, nén dé nghi Hoi dong xét xir bac khang céo cua ong T, giit
nguyén ban 4n so tham.

Dai dién Viéen kiem sat nhan dan cdp cao tai Ha Noi phat biéu quan diem:

Vé viéc chap hanh phép luat t6 tung: Trong qua trinh giai quyét vu an va tai
phién toa, Hoi déng xét xt, Thu k¥ phién toa tuan theo dung cac quy dinh cua
Luat T4 tung hanh chinh; nhimg ngudi tham gia td tung & giai doan phiic thAm da
chap hanh ding cic quy dinh cta Luat T tung hanh chinh.

V& ndi dung: Sau khi phan tich n1 dung vu an, dai dién Vién kiém sat nhan
dan cép cao tai Ha Noi cho rang Toa an cap so thadm di bac yéu cau khoi kién cua
nguoi khoi kién 13 ¢ cin ctr, nén khong c6 co sé chdp nhan khang co cua phia
nguoi khoi kién.

Do d6, dé nghi Hoi dong xét xir ap dung khoan 1 Piéu 241 Luat T tung
hanh chinh bac khéng cdo, gitt nguyén ban an so tham.

NHAN PINH CUA TOA:

Sau khi nghién ctru cac tai li€u, ching ctr trong ho so vu an dugc tham tra
tai phién toa, can ctr két qua tai phién toa; Ho1 dong xét xtr thay nhu sau:

* Vé thii tuc t6 tung:

[1] V& tham quyén, thoi hién khoi kién: Toa an cap so thém xac dinh yéu
cau khoi kién ctia nguoi khoi kién 1a cac quyét dinh hanh chinh, gom Quyét dinh
s6 1891/Qb-UBND ngay 31/10/2017 cua UBND huyén C v€ viéc thu hoi
8.165m? dat thuc hién Dy an T hop san xuét 6 to Vinfast tai dao C; Quyet dinh
s6 1892/QD- UBND ngay 31/10/2017 ctia UBND huyén C vé viéc thu hdi
701, 4m? dat thyc hién Dy an T6 hop san xuét 6 to Vinfast tai dao C; Quyét dinh
s6 1932/Qb-UBND ngay 31/10/2017 cua UBND huyén C vé viéc phé duyét
phuong an bdi thuong, hd tro khi thu hdi dat thyc hién Dy an T6 hop san xut o
t6 Vinfast tai dao C; Quyét dinh s6 3070/QD-UBND ngay 26/11/2020 ctia Chu
tich UBND huyén C vé viée gial quyét khiéu nai 1an dau ctia 16 ho gia dinh x4 V,
huyén C; Quyet dinh s 2319/Qb-UBND ngay 17/8/2021 cua Chu tich UBND
thanh phé H vé viée giai quyét khiéu nai lan 2 cta 16 ho gia dinh x3 V, huyen C;
dong thoi yéu cau boi thuong 100% vé dat dbi voi dién tich 8.866,4m? dat lam
mudi va dat nudi trong thuy san; yéu cau hd trg dao tao, chuyén doi nghé déi vai
dién tich 8.866,4m? dat lam mubi va dat nudi trong thuy san. Pay 13 cac quyét
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dinh hanh chinh c4 biét va hanh vi hanh chinh cia UBND cép tinh va cip huyén
trong linh vyc quan ly dat dai, nén la d6i tuong khoi kién vy an hanh chinh va
tham quyén giai quyét theo trinh ty so thAm thudc Tda an nhan dan cip tinh.
Ngay 17/8/2021 Chu tich UBND thanh phé H ban hanh Quyét dinh 2319, dén
ngay 25/5/2022 nguoi khéi kién ndp don khoi kién vu an hanh chinh 1a dang
trong thoi han mdt nam, nén dang con thoi hi€u khoi kién. Do d6, Toa an nhan
dan thanh phd Hai Phong thu 1y, giai quyét theo trinh tir so tham 13 diing quy dinh
tai khoan 1 Diéu 30; khoan 4 Piéu 32; Piéu 116 Luat T tung hanh chinh.

[2] Pbi v6i yéu cau khai kién huy Coéng van sd 3571/UBND-PC3 ngay
21/6/2017 ctia UBND thanh phd H, vé viéc xac dinh han muc giao dat nong
nghiép ddi v6i ho gia dinh, ca nhéan trén dia ban huyén C. Xet Cong van so
3571/UBND-DC3 1a van ban huéng dan cuia co quan hanh chinh cip trén doi voi
co quan hanh chinh cap duéi; c6 ndi dung hudng dan xac dinh han muc giao dat
noéng nghiép duoc ap dung nhiéu 1an cho tit ca cac ho dan st dung dat nong
nghiép trén dia ban huyén C; khong phai 13 vin ban, quyét dinh hanh chinh chira
dyng ndi dung ca biét cua co quan hanh chinh Nha nudc, khong phai dbi tugng
khéi kién cua vu 4n hanh chinh, nén Toa 4n cdp so thim khong xem xét 1a dung
quy dinh.

[3] Xac dinh tu cach ngudi tham gia td tung trong vu 4n va sy ¢ mit cia
cac duong su tai phién toa: Toa cap so thdm xac dinh tu cach ngudi khoi kién,
nguoi bi kién, nguoi co quyén loi, nghia vu lién quan dung quy dinh cua phap
luat. Qua trinh giai quyét vu an mot s0 duong su vang mat, nhung dé duogc triéu
tap hop 1€, hodc da co don xin xét xu vang miat. Do d6, Hoi dong xét xir tién hanh
xét xir vang mat 1a dung voi quy dinh tai khoan 1 Piéu 157; khoan 1 Diéu 158;
Diéu 225 Luat T tung hanh chinh.

* Ve noi dung:

o [4] Xét nguén gbc sir dung dat cua gia dinh ong BUi Huy T, thdy: Can ctr
ho so quan ly dat dai qua cac thot ky thé hién:

[4.1] Ddi véi dién tich dat lam mudi dugc Hop tac xd V chia cho ho ba
Nguyén Thi L1 tir nim 1990, dén nam 1995 dwoc UBND huyén C cép gidy
chtng nhan quyén st dung (sau ddy goi tat 1a GCNQSD) dét voi dién tich 528m?,
thudc sd thira 202; dién tich 173,4m? 1a dién tich 6 1&, bé chat duoc su dung cung
v6i dién tich 1am mubi nhung chua dugc cAp GCNQSD dat; nam 1996 ba
Nguyén Thi L1 chuyén nhuong toan bo dién tich dat nay cho ong BUi Huy T
(viéc chuyén nhuong khong 1ap van ban va chua 1am thi tuc chuyén nhuong theo
quy dinh); gia dinh 6ng BuUi Huy T tiép tuc st dung 1am mudi dén thdi diém bi
thu h6i. Mic du vige chuyén nhugng giira ba L1 voi 6ng T chua hop phap, nhung
dé dam bao quyen lgi cho nguoi dan, UBND huyén C da van dung D1eu 4 Nghi
quyét s6 47 dé boi thuong 100% gia dat ddi voi dién tich da duogc cap GCNQSD
dat 12 phu hop, phan dién tich dat nay khong tinh vao han mirc bdi thudng.

[4.2] D6i v6i dién tich dat NTTS khong c6 GCNQSD dat 1a 8.165,0m? do
ong BUi Huy T nhan chuyén nhugng tir ng Pham Xuan T4 tr ndm 1996 véi dién
tich 4.000m?, phan con lai do gia dinh 6ng T khai hoang, ci tao thém. Tuy nhién,
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dién tich 4.000m? trude day, ong T4 da ky Hop dong kinh té véi UBND x& V tur
nam 1993, sau khi 6ng T nhan chuyén nhuong tir 6ng T4 thi dng Bui Huy T tiép
tuc ky hop dong véi UBND x& V. Nam 2014 sau khi do dac 1ap ban db dia chinh,
UBND x3 ghi nhan phan dién tich mit nudc thuc té gia dinh 6ng T dang st dung
la 7.400m? va ky hop dong kinh té méi cho gia dinh 6ng T véi dién tich 7.400m?.
Tai Piéu 1 hop ddng kinh t& nam 1993 thé hién ndi dung: “Bén A (Ban Quén ly
dam hd xa V) giao cho Bén B (6ng Pham Xuan T4) quan ly, str dung 4. 000m?

dién tich mat nudc dé nuoi trong rau cau..”. Hop dong thué dat gitta UBND xa V
va 6ng Pham Vin T5 va sau ndy 12 UBND x4 V véi ong BUi Huy T 1a thé hién su
quan 1y cua Nha nudc ddi véi dat dai, 1a su thoa thuan, théng nhat gilra hai bén,
thé hién ¥ chi tu nguyén cua hai bén va dugc hai bén théng nhét thuc hién, nén
khéng trai v6i quy dinh ctia Luat Dat dai 1987. Chinh Nguoi khoi kién 6ng Bui
Huy T ciing thira nhan, muc dich cta viéc ky hop dong kinh té nay 1a UBND x4
V ¢6 trach nhiém, dam bao quyén st dung cua cac hd dan va tranh cac tranh chap
phat sinh sau nay, cting nhu dam bao an ninh trt ty tao cho dan san xuét. Do do,

chi du can cu khang dinh viéc gia dinh 6ng BUi Huy T st dung 7.400m? dat dé
nudi trong thiy san 'thong qua hop ddng thué dat va Nha nuée 1a chu thé quan 1y
dat dai thong qua Uy ban nhan dan x3, cac bén da thyc hién hop ddng tir nam
1993 dén nam 2016, nén ngudi bi kién cho rang hop déng nay vé hiéu 1a khong
¢6 can ctr. Pén nam 2016, UBND xa ky tiép hop dong s6 35/HD-UBND, dién
tich 7.400m?. Gia dinh ong T st dung 8.165,0m? vao muc dich NTTS. Phan dién
tich chénh 1éch 765,0m? 1a dién tich bd ddm UBND x4 chua do dac vao téng dién
tich trong hop dong thué dat. Ngay 07/2/2017, UBND x3 di c6 Quyét dinh thanh
ly HDTD NTTS s6 114/QD-UBND, yéu cau nguoi thué dat ban giao lai dién tich
dang stir dung cho UBND x4 V. Tuy nhién, gia dinh 6ng T van dang st dung va
chua ban giao lai dién tich ddm cho UBND x4 quén ly. Nhu vay, dén thoi diém
thu hoi dét thi hop dong thué dat da hét va UBND xi di c6 quyét dinh thanh Iy
hop ddng; ngoai hop dong thué dat thi ong Bli Huy T khong xuét trinh thém
dugc ching ctr gi dé chimg minh ong d3 duoc giao dat, cap dat theo quy dinh.
Can ctr diém c khoan 1 Diéu 76 Luat Dat dai 2013 thi ho gia dinh 6ng Bui Huy T
khéng thudc trudng hop ho gia dinh, ca nhan sir dung dat thué do thuc hién chinh
sach dbi voi nguoi co cong voi cach mang. Nhu vay, ddi véi dién tich dat
8.165,0m? NTTS c6 ky hop dong thué dat véi UBND x4, khong c6 GCNQSD dét
thudc truong hop khong duogc bdi thuong vé dat nhung dugc bdi thuong chi phi
dau tu vao dat con lai khi Nha nuée thu hoi dat.

[4.3] Xuat phat tir viéc cac hd gia, ca nhan ty bo von, cong stc dau tu, cai
tao dé dua vao st dung, nén UBND huyén C di béo céo dé xuat UBND thanh
phé cho phép UBND huyén van dung khoan 2 Diéu 77 Luat it dai 2013 dé tinh
toan, boi thuong vé dat cho cac ho dan. Uy ban nhan dan thanh phd H ban hanh
Cong van sb 3571/UBND-BC3 vé viéc xac dinh han mirc giao dat nong nghiép
ddi véi cac hd gia dinh, cd nhan trén dia ban huyén C trén co s& bdo céo dé xuat
cua UBND huyén C, cu thé: Han mirc giao dat nong nghiép = Téng dién tich dat
ndng nghiép thyc té tai thoi diém nam 2017 trén dia ban timg x4, thi trén - (trir di)
dién tich dat cong ich 5% va : (chia) cho sd nhan khau lao dong nong nghiép
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théng ké nam 1995 trén dia ban cac x3, thi tran. Ngay 19/7/2017, UBND thanh
phé ban hanh Céng vin sb 4318/UBND -DC3 vé viéc bdi thuong, hd tro dbi voi
dién tich dat nong nghiép tu khai hoang cua cac ho dan tai huyén C véi noi dung:
“Pdng ¥ bdi thudng dbi véi phan dién tich dat nong nghiép do cac hd dan tu khai
hoang trudc ngay 01/7/2004 dé san xuit néng nghiép (phan dién tich con thiéu so
vo1 han mure giao dét xac dinh tai Cong van s6 3571/UBND-DC3 ngay 21/6/2017
ctia UBND thanh phd). Phan dién tich vuot han mirc xét hd trg theo quy dinh” .
Thyc hién cac van ban huéng dan cua UBND thanh pho ngay 28/6/2017, UBND
Xa V xac dinh han muc bang tong dién tich dat san xuat 1am mudi, dét trong cay
lau ndm, dat trong cdy hang nam, dat NTTS tai thoi diém nim 2017, sau khi dé
lai dién tich dat su dung vao muc dich cong ich, chia cho téng s6 nhan khau lao
dong nam 1995 bang 940m? nhan khau. Vi vy, 6ng Bli Huy T cho rang gia dinh
ong phai dugc boi thuong 100% gia dat d6i voi dién tich dat néu trén 1a khong co
can cu.

[5] V& trinh tu, thim quyén ban hanh quyét dinh thu héi dat 1a quyét dinh
phé duyét phuong an bdi thuong, hd tro, thiy: Dé thuc hién viéc thu hdi dat,
UBND huyén C di ban hanh ké hoach vé thu hoi dat, thong bao vé thu hoi dat,
ddng thoi ban hanh quyét dinh vé viéc phé duyét ké hoach thu hoi dét, diéu tra,
khao sat, do dac, kiém dém dé thyc hién dy an va tién hanh hop dé thong bao chi
trwong thu hoi dat; tién hanh kiém keé tai san, xac dinh ngudn goc st dung dat; sau
khi thyc hién ddy du cac budc trinh ty theo ding quy dinh; ngay 31/10/2017
UBND huyén C da ban hanh cac quyét dinh thu hdi dat, dong thoi cung ngay ban
hanh quyét dinh phé duyét phuong an bdi thuong, ho trg khi thu hoi dat. Nhu vay,
vé trinh ty, thu tuc, thAm quyén ban hanh cic quyet dinh thu héi dat, quyét dinh
phé duyét phuong an boi thuong, hd trg khi thu hoi dat dang quy dinh tai Piéu
66, Diéu 67, Dicu 69 Luat Dat dai.

[6] D6i voi Quyét dinh 3070 ciia Cha tich UBND huyén C, thay: Khong
ddng ¥ voi ndi dung quyét dinh thu hdi dit va quyét dinh phé duyét phuong an
bdi thudng, hd tro khi thu hdi dat, 16 ho gia dinh (trong d6 c6 gia dinh 6ng T) da
c6 don khiéu nai gtri Chu tich UBND huyén C; sau khi nhan dugc don khiéu nai,
Chu tich UBND huyén C d ban hanh thong bao thu Iy sé 690/TB-UBND, ngay
22/9/2020 vé viéc thy 1y giai quyét khiéu nai 1an dau; ddng thoi ban hanh Quyét
dinh s6 2623/QD-UBND ngay 22/9/2020 vé viéc xac minh nodi dung khiéu nai;
tién hanh t6 chirc dbi thoai véi nguoi khiéu nai; can ctr két qua xac minh, nhu da
phan tich & trén thi viéc khiéu nai ctia 6ng BUi Huy T khéng c6 can ct, nén Chu
tich UBND huyén C d3 ban hanh Quyét dinh 3070/QD-UBND ngay 26/11/2020.
Theo d6, khong chdp nhan ndi dung khiéu nai 1a ¢6 cin ctr, ding quy dinh tai
Luat Khiéu nai.

[7] Bdi véi Quyét dinh sb 2319, thidy: Nhu da phan tich o trén thi viéc
UBND va Chu tich UBND huyén C ban hanh Quyét dinh s 1891, 1892, 1932 va
3070 1a c6 can ctr, dung quy dinh cua phap luat; khong dong ¥ voi cac quyét dinh
nay, 6ng T da c6 don khiéu nai giri Chu tich UBND thanh phé H; Chu tich
UBND thanh phé) H da quyét dinh giao nhi€ém vy xac minh ndi dung khiéu nai,
ban hanh quyét dinh xac minh ndi dung khiéu nai; déng thoi tién hanh ddi thoai
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A3o
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ddi vai nguoi khiéu nai; can ct vao Béo céo ctia T6 cong tac lién nganh, Chu tich
UBND thanh ph6 H da ban hanh Quyét dinh s6 2319/QD-UBND ngay 17/8/2021
1a dtng trinh ty, thu tuc, thim quyén theo quy dinh tai Diéu 21, Diéu 36 dén Diéu
41 Luat Khiéu nai va Diéu 204 Luat Dat dai nim 2013. V& noi dung, nhu da phan
tich & trén thi viec UBND huyén C thu hoi dat, phé duyét phuong an boi thudng,
hd trg khi thu hoi dat dang quy dinh, nén Chu tich UBND thanh phd H di khong
chap nhén ndi dung khiéu nai ctia ngudi khiéu nai 1a ¢6 can ci.

Tong hop cac phan tich trén thiy rang, qua trinh giai quyét vu an, Toa an
cap so thAm da thuc hién ding quy dinh cua phap luat, da giai quyét vu an dam
bao dung, ddy du quyén loi hop phap cua cac bén duong su, 6ng Bui Huy T
khang cao nhung khong c6 thém tai li¢u gi méi lam can ctr, nén khong c6 can cu
chip nhan khang céo ctia BUi Huy T; dai dién Vién kiém sat nhan dan cép cao tai
Ha Noi dé nghi bac khang céo, gitt nguyén quyét dinh ctia ban 4n so tham 1a co
can cu.

[8] V& an phi: Khang c4o khong duogc chép nhan 18 ra éng BUi Huy T phai
chiu an phi, nhung 6ng T la nguoi cao tudi thudc d6i twong duge midn an phi,
ong da co don xin mién 4n phi, nén mién 4n phi hanh chinh phtic thAm cho éng T
theo quy dinh cua phap luat.

Vi cac lé trén;
QUYET PINH:
Can ctr khoan 1 Piéu 241, Luat T6 tung hanh chinh.
Bac khang cdo cua nguoi khai kién 1a 6ng BUi Huy T; gitt nguyén quyét
dinh cia Ban an hanh chinh so tham s6 7a/2023/HC-ST ngay 16/3/2023 cua Toa
an nhan dan thanh pho Hai Phong.

V& an phi: Mién an phi hanh chinh phtic thim cho 6ng Bui Huy T.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND cAp cao tai Ha Noi: THAM PHAN - CHU TQA PHIEN TOA
- TAND thanh ph6 Hai Phong;

- Cuc THA dan sy thanh phd Hai Phong;

- Cac duong su (theo dia chi);

- Luu: Ho so vu an, HCTP.

Thai Duy Nhiém
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