TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO QUY NHON Poc 1ap - Tw do - Hanh phuc
TINH BINH PINH

Ban 4n sb: 14/2023/LD-ST
Ngay: 31 - 8 - 2023
V/Iv: “Tranh chép tién trg cép thoi viée”

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO QUY NHON, TINH BINH PINH

-Thanh phdn Hpi dong xét xir so thim gom c:

Tham phén - Chii toa phién toa: Ba Tran Thi Huong
Cdc Hgi tham nhan ddn: 1. Ba Nguyén Thi Van
2. Ong Pham Ngoc Dong

-Thuw ky phién toa: Ba Nguyén Thi My Nuong 1 Thu ky Toa 4n nhan dan
thanh pho Quy Nhon, tinh Binh Dinh.

- Dai dién Vién kiém sat nhan dan thanh phé Quy Nhon, tinh Binh Dinh
tham gia phién toa: Ba Tran Thanh Trang - Kiém sat vién.

Ngay 31 thang 8 nim 2023, tai try s& Toa an nhan dan thanh phé Quy
Nhon, tinh Binh Pinh xét xtr so thdm cong khai vy an thu 1y s6 12/2023/TLST-LD
ngay 30 thang 6 nam 2023 vé tranh chép tién tro cap thdi viéc theo Quyét dinh dua
vu an ra xét xir s6 209/2023/QDXXST-LP ngay 31 thang 7 nim 2023 giita cac
duong su:

- Nguyén don: Ong Truong Minh H, sinh nim 1975

Dia chi: T6 20, khu vuc 4, phuong Ng, thanh phd Quy Nhon, tinh Binh
Dinh; c6 mat.

- Bi don: Cong ty c6 phan Quan 1y Stra chita B

Pia chi: 58 D, thanh phé Quy Nhon, tinh Binh Dinh.

Nguoi dai dién theo phap luat: Ong Ha Béc T - Giam ddc Cong ty.

Nguoi dai dién theo uy quyén: Ong Tran Ai Nh - Tro 1y Chu tich HPQT
(theo vin ban iy quyén s6 50/GUQ-QLSCPB ngay 04/7/2023); c¢6 mat.

NOI DUNG VU AN:

Tai don khéi kién, qud trinh gidi quyét vu dn va tai phién tod, nguyén don
ong Trieong Minh H trinh bay: T thang 6/1992 dén thang 3/1999, ong 1am cong
nhan thudc Cong ty c6 phan Quan ly Sira chita D (co tén goi trude day la: Xi ngH
Quan ly stra chita D). Tur thang 4/1999 dén thang 3/2022 6 ong lam doi trudng doi 1,
thang 4/2022, Cong ty diéu chuyén 6ng vé lam nhéan vién phong ky thuat den
thang 5/2022, thoi gian cong tac tai don vi 1 30 nam (theo S6 bao hiém x4 hoi tinh
Binh Dinh chét ngdy 29/6/2022). Trong sudt qua trinh cong tac, 6ng ludn hoan
thanh t6t nhiém vu duoc giao, khong bi bat ky hinh thirc ky luat nao. Vi hoan canh



gia dinh nén 6ng lam don xin nghi viéc va dugc lanh dao Cong ty dong y theo
Quyét dinh s6 94/QD-QLSCPB ngay 27/5/2022 cia Cong ty co phan Quan ly Stra
chira D. Theo quy dinh ctiia B Luat lao dong, ong du diéu kién duoc huong tro cap
thoi viée, sd nim cong tac 6ng dugc hudng trg cp théi viée tir thang 6/1992 dén
thang 12/2008 1a 16,5 nam va muc luong binh quan 06 thang trudc khi 6ng nghi
viéc 1a 10.578.000 dénglz X 16,5 nam = 87.269.000 dong nén éng duoc hudng tro
cap thoi viec. Ngay 27/5/2022 Giam dbc Cong ty co cam két chi tra tro cap thoi
viéc cho ong lam 2 dot: Dot 1 tra 50% sd tién tro cip thoi viéc trudc ngdy
30/12/2022 va dgt 2 tra 50% s tién tro cap thoi viée con lai trude ngay 31/3/2023
nhung dén nay Cong ty c6 phan Quan ly Sua chita B van khong giai quyét tién tro
cap thoi viée cho ong. Nay 6ng yéu cau Cong ty co phan Quan ly Stra chita D phai
c6 nghia vy tra tién tro cp thoi viéc cho 6ng sd tién 87.269.000d6ng, ngoai ra ong
khong yéu cau gi thém.

Bi don Cong ty c6 phan Quan Iy Sira chita D do éng Tran Ai Nh la nguoi
dai dién theo uy quyén trinh bay:

Ong théng nhat 10i trinh bay cua 6ng Truong Minh H vura trinh bay. Ong H
1a nhan vién thuéc Cong ty cd phan Quan 1y Sua chita D (co tén goi trude day la:
Xi nghi¢p Quan ly sua chita D). Ong H lam don xin nghi viéc va dugc lanh dao
Cong ty déng v theo Quyét dinh s6 94/QD-QLSCPB ngay 27/5/2022 ciia Cong ty
co phan Quan 1y Stra chita D.

Cong ty c¢b phan Quan 1y Sira chita B trong 02 nim qua hoat dong san xuét
kinh doanh gap nhiéu khé khan, cong no nhiéu, khong khai thac va khong ky két
dugc hop dong thi cong cong trinh, nhiéu thang lién nguoi lao dong khong co viée
lam, tinh trang ng luong kéo dai, tinh hinh tai chinh rat kho khan. Cong ty da cd
ging dong day du cac khoan tién bao hiém xi hoi bat budc va chdt s6 bao hiém
cho nguoi lao dong kip thoi. Bén canh d6 Hoi dong co dong cua Cong ty khong
dong tinh va khong thong qua cac khoan chi phi tra tro cap thoi viéc vi phan tro
cap nay phai hach toan vao chi phi san xuat kinh doanh nhung Céng ty dang lam
in thua 16 nén khong thé xac dinh dugc thoi gian tra tién trg cap thoi viéc cho 6ng
H. Nay 6ng H yéu cau Cong ty c6 phan Quan ly Stra chita D phai c6 nghia vu tra
tién trg cap thoi viéc theo quy dinh cho 6ng H sO tién 87.269.000d6ng. D& nghi
Toa xem xét giai quyet theo quy dinh phép luat.

Klem sat vién tham gia phién toa phat biéu: Trong qua trinh t6 tung, ngudi
t1en hanh t6 tung va nguoi tham gia t6 tung thue hién dang quy dinh cta phap luat
t6 tung; dong thoi dé nghi chap nhan yéu cau khoi kién cia nguyén don ong
Truong Minh H budc Cong ty c¢d phan Quan 1y Stra chita B phai c6 nghia vu tra
tién trg cAp thoi viéc cho éng H 13 87.269.000d0ng.

NHAN PINH CUA TOA AN:

[1] Ong Truong Minh H 1a nhan vién Céng ty ¢ phan Quan 1y Sira chita B

(co tén goi trudc day la: Xi ngH Quan ly stra chira D), thoi gian cong tac tai Cong

ty 13 30 nam (theo SO bao hiém xi hdi tinh Binh Pinh chét ngay 29/6/2022) va

dugc Cong ty dong bao hiém xa hoi tir thang 6/1992 dén thang 5/2022. Ong H
2



dugc Cong ty dong ¥ cho nghi viéc theo Quyét dinh s6 94/QD-QLSCPB ngay
27/5/2022 vé viéc cham dut hop dong lao dong va 6ng H duoc nghi viéc ké tur
ngay 01/6/2022. Mat khac, theo S6 bao hiém xa hoi ma sd 3796026478 thé hién
Cong ty c¢6 phan Quan 1y Stra chita B théng nhat thoi gian ong H lam viéc va dong
bao hiém xa hoi 14 30 ndm. Tir ngay 01/01/2009 dén thang 5/2022, éng H da tham
gia dong bao hiém that ngH theo quy dinh ctia Luat bao hiém x4 hoi.

[2] Can ctr quy dinh tai khoan 1 Diéu 46 cua Bo luat lao dong nam 2019 thi
Cong ty ¢6 phan Quan 1y Sira chita P phai c6 nghia vu thanh toan tién trg cap thoi
viéc cho ong H, moi nam lam viéc duoc tro cép mot ntra thang tién luong. Theo
khoan 2 Diéu 46 cua Bo luat lao dong nam 2019 thi can ctr dé tinh tro cép thoi viée
cho ong H 1a ké tir thang 6/1992 dén thang 12/2008 1 16 nam 06 thang. Theo quy
dinh tai diém c¢ khoan 3 Piéu 8 Nghi dinh 145/2020/ND-CP ngay 14/12/2020 cta
Chinh Phu thi “Thoi gian lam viéc dé tinh trg cip thoi viée, trg cap mat viéc lam
cua nguoi lao dong dugc tinh theo ndm (du 12 thang); truong hop céd thang ¢ it
hon hoic bang 06 thang dugc tinh bang 1/2 nim, trén 06 thang duoc tinh bang 01
nam lam viéc”. Nhu vay, thoi gian tinh trg cép thoi viéc cho ong H 1a 16,5 nam.
Theo quy dinh tai khoan 3 Diéu 46 cta Bo luit lao dong ndm 2019 thi tién luong
dé tinh tro cap thoi viéc 1a tién luong binh quan cta 06 thang lién ké theo hop dong
lao dong trudc khi nguoi lao dong thoi viéc. Theo Quyét dinh sé 100/Qb-
QLSCDB ngay 22/9/2020 va Quyét dinh s6 80/QD-QLSCPB ngay 04/4/2022 cla
Cong ty c6 phan Quan 1y Stra chita D thi tién luong 06 thang lién ké trude khi nghi
viéc cia 6ng H 1a tir thang 12/2021 dén thang 03/2022 mirc luong 14 10.845.900
dong/thang va tir thang 4/2022 dén thang 5/2022 1a 10.042.500 dong/thang. Nhu
vay, tién luong binh quan 06 thang lién ké 1a 10.571.433 dong/thang. S tién tro
cap thoi viéc duoc tinh 1a: 16,5 ndm x 10.571.433 dong x % = 87.269.000 dong.

[3] Tt nhitng nhan dinh néu trén, Hoi dong xét xtr ¢6 cin c&t chap nhan yéu
cau khoi kién cta 6ng Truong Minh H yéu cau Cong ty c6 phan Quan 1y Stra chira
P phai thanh toan tién tro cap thoi viéc cho éng H s tién 87.269.000d0ng 1a co
can ctr va phu hop theo quy dinh tai Diéu 46 cua Bo luat lao dong nam 2019, diém
¢ khoan 3 Piéu 8 Nghi dinh s6 145/2020/ND-CP ngay 14/12/2020 cta Chinh Phu
quy dinh chi tiét va huéng dan thi hanh mot s6 diéu ciia Bo luat lao dong vé diéu
kién lao dong va quan hé lao dong nén dugc Ho1 déng xét XU chép nhan.

[4] Cong ty cb phan Quan 1y Stra chira B cho rang Cong ty khong c6 kha
nang chi tra tién tro cdp thoi viée cho ngudi lao dong nghi viéc vi Cong ty dang
1am an thua 15, tinh hinh tai chinh rat kho khan 13 khéng c6 can ctr chap nhan.

[5] Vé an phi: Theo quy dinh tai khoan 2 Piéu 26 Nghi quyét sb:
326/2016/UBT\~/QH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc Hoi quy dinh
vé muc thu, mién, gidm, thu ndp, quan 1y va str dung an phi va I¢ phi Toa an thi



Cong ty ¢ phan Quan 1y Stra chita P phai chiu 2.618.000 dong an phi lao dong so
tham.

[6] Kiém sat vién tham gia phién toa dé nghi chap nhan yéu cau khoi kién cia
nguyén don 1a phu hop v6i nhan dinh ctia Hoi dong xét xir, nén duoc chap nhan.

Vi cac 1€ trén;
QUYET PINH :

Can ctr vao 7Biéu 46 cua Bo lué\t lao dong nam 2019;
Can cuo diém c khoan 3 Diéu 8 Nghi dinh s6 145/2020/ND-CP ngay
14/12/2020 cua Chinh Phu;

Can ctr khoan 2 Diéu 26 Nghi quyét so: 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban thuong vu Qudc Hoi quy dinh vé mirc thu, mién, giam, thu
nop, quan ly va st dung an phi va 1¢ phi Toa an.

Tuyén xir:

1. Budc Cong ty c6 phan Quan Iy Sira chira D phai c6 nghia vu thanh toan
tién tro cap thoi viée cho ong Truong Minh H s6 tién 87.269.000d0ng (Tam muoi
bay tri€u, hai tram sau muoi chin ngan dong).

2. V& an phi: Cong ty ¢6 phan Quan 1y Stra chita P phai chiu 2.618.000 dong
an phi lao dong so tham.

3.Vé quyén, nghia vu thi hanh an:

3.1. K& tir ngay ban an c6 hiéu luc phap luat (ddi véi cac truong hop co quan
thi hanh an c6 quyén cha dong ra quyét dinh thi hanh 4n) hozc ké tir ngay c6 don
yéu cau thi hanh an ctia ngudi dugc thi hanh 4n (d6i voi cac khoan tién phai tra cho
ngudi dugc thi hanh an) cho dén khi thi hanh xong, tit ca cac khoan tién, hang
thang bén phai thi hanh 4n con phai chiu khoan tién 13i cta s tién con phai thi
hanh 4n theo mirc 13i suat quy dinh tai khoan 2 Diéu 468 ctia B luat dan sy nam
2015.

3.2. Trudng hop ban an, quyét dinh duogc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh an dan sy thi nguoi duge thi hanh an dan sw, nguoi phai thi hanh an
dan sy c6 quyén thoéa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi
hanh &n hoac bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi
hanh an dan su; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30
Luat thi hanh an dan su.

4. Vé quyén khang cdo: Cac duong su co6 quyén khang cdo ban an trong thoi
han 15 ngay ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU SO THAM
- VKSND TP. Quy Nhon; THAM PHAN - CHU TQA PHIEN TOA
- Céc duong su;

- Luu hd so vu an.



Tran Thi Hwong



