TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

HUYEN QUY HQP Déc 1ap - Tu do - Hanh phuc
TINH NGHE AN
Sb: 84/2024/Qb-TA Quy Hop, ngay 06 thang 8 nam 2024
QUYET PINH

Ap dung bién phap xir Iy hanh chinh dwa vio co sé cai nghién bit budc
TOA AN NHAN DAN HUYEN QUY HQP, TINH NGHE AN

Vi thanh phan tién hanh phién hop gom co:
1. Tham phan: Ong Quén Vi Tuan.

2. Thu ky phién hop: Ba Kim Thi Mai.

Ngay 06 thang 8 ndm 2024, tai try s¢ try s¢ Toa én nhén dan huyén Quy Hop,
tinh Nghé An, tién hanh phién hop truc tiép xem xét, quyét dinh ap dung bién
phap xu ly hanh chinh dua vao co s¢ cai nghién bat budc theo Quyétmo phlen
hop s6: 82/QD-TA ngay 31 thang 7 nam 2024 ddi véi: Hd Thé T1, sinh ngay 18
thang 6 nam 1997.

Dan toc: Kinh; Ton gido: Khong; Trinh d¢ van hoa: 9/12.

Ho khau thuong tri: Xom T, xa T, huyén Q, tinh Nghé An.

Noi cu tru: Xom T, xa T, huyén Q, tinh Nghé An.

Nghe nghiép: Lao dong tu do.

Tién 4n, tién sy: Khong; Nhan than: Ban an s6 39/2020/HSST ngay 24/6/2020 bi
Toa an nhan dan huyén Quy Hop, tinh Nghé An x1r phat 10 thang ti cho hudong
an treo vé toi “Trom cap tai san”. Thoi gian thir thach 20 thang, ké tir ngay tuyén
an so tham.

Con 6ng H6 Thé K va ba Thai Thi H.

Hi¢én dang luu tra tam thoi tai Co s& cai nghién ma tuy bét budc sb 1 Nghé¢ An
(tai xa N, huyén N, tinh Nghé An) theo Quyétctia Chatich UBND xa T, huyén
Q, tinh Nghé An tir ngay 26/6/2024 dén nay.

(C6 mat tai phién hop).

Co su tham gia cua:

1. Pai dién Phong Lao dong - Thuong binh va Xa hoi huyén Q: Ong Luong Vin
T2 - Pho Truéng phong Lao dong - Thuong binh va Xa hgi.

2. Pai dién Vién kiém sat nhan dan huyén Quy Hop, tinh Nghé An: : C)ng
Truong Vin Hao - Kiém sat vién.

3. Nhiitng ngudi khac: Pai dién UBND xa Tam Hop: Ong Truong Van B — Phé
Truong Cong an xa T, huyén Q, tinh Nghé An.

NHAN THAY:

Can cr cong van dé nghi cua phongdong - Thuong binh va Xa hdi huyén Q,
tinh Ngh¢ An, cung cac tai li¢u thu thdp dugc trong ho so cho thay: Tt nam
2018 dén nay, nguoi bi d€ nghi H6 Thé T1 nhi€u lan c6 hanh vi st dung trai
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phép chéat ma tay (loai ma tay thuong sir dung la hdng phién,hinh thirc sir dung
1a hit vao co thé). Cong an x& da lap danh sach dua vao dién quan Iy 601 voi
nguoi str dung trai phép chat ma tay trén dia ban. Sau khi dugc co quan y té xac
dinh 1a ngu:0'1 nghién chat ma ty H6 Thé T1 da lam don dang ky cai nghién tu
nguyén tai gia dinh, cong dong vé4i thoi han 1a 01 nam (tir ngay 17/12/2023 dén
ngay 17/12/2024). Trong thoi gian dang thuc hién cai nghién tu nguyén tai gia
dinh, cong dong. Ngay 26/6/2024, Ho Thé T1 tiép tuc c6 hanh vi st dung trai
phép chit ma tay bi Cong an x4 T 1ap bién ban vi pham. UBND x4 T d3 tién
hanh 14p hd so dé nghi 4p dung bién phap xtr Iy hanh chinh dua vao co sé cai
nghién bét bude ddi v6i ngudi bi dé nghi theo quy dinh.

- Y kién cua dai dién co quan dé nghi: Phong Lao dong - Thuong binh va Xa
hoi huyén Q, tinh Nghé¢ An co y kién, qua xem xét hd so do UBND x4 1ap, xac
dinh nguoi bi dé nghi nghién chat ma tay, thudc déi tuong 1ap ho so dé nghi ap
dung bién phap xtr Iy hanh chinh dua vao co s& cai nghién bat budc theo Piéu
32 Luat phong,ma tay. Cin ctr vao Ludt xirvi pham hanh chinh stra d6i, bd sung
va Nghi dinh 116/2021/ND-CP ngay 21/12/2021 cua Chinh phu, dai dién
phongdé nghi ADBPXLHC dua Ho Thé T1 vao Cosé cai nghién ma tuy bat
budc s6 1 tinh Nghé An; Dia chi xa N, huyén N, tinh Ngh¢ An.

Y kién ctia nguoi bi dé nghi: Tai phién hop, H6 Thé T1 thira nhan ban than 14
ngudi nghién chat ma tay va cd y kién chap hanh moi quyét dinh cta Toa &n.

- Y kién cua dai dién UBND xa T lap ho so dé nghi: Ngudi bi dé nghi H6 Thé
T1 trong qua trinh cu tra tai dia phuong c6 hanh vi st dung trai phep chat ma
tay dan dén gay mat trat tu, an ninh chung, duoc co quan y té xac dinh 1a ngudi
nghién chat ma tiy, dugc UBND xa T dua vao danh sach quan 1y nguoi st dung
trai phép chat ma tiy theo quy dinh. Nguoi bi dé nghi di lam don dang ky cai
nghién tu nguyén theo quy dinh, nhung trong thoi gian thyc hién cai nghién ty
nguyén lai tiép tuc c6 hanh vi tai sir dung trai phep chat ma tay bi ConganxaT
1ap bién ban vi pham. Néu tiép tuc dé d6i trong ngoai cong dong dan cu, nguy
co cao s€ lam phat sinh thém cac t¢ nan xa hdi khac tai dia phuong. Viéc 1ap ho
so dé nghi ADBPXLHC dua dbi twong vao co so cai nghién bét budc véi thoi
han 20 thang 13 can thiét, &é cho ngudi bi dé nghi c6 co hoi dugce chira bénh, lao
dong, hoc tap som tro thanh nguoi cong dan tbt, séng co ich cho xa hoi.

- Y kién cua dai dién Vién kiém sat nhan dan huyén Quy Hop, tinh Nghé An:
Qua kiém sat hd so vu viéc thiy rang, co quan lap ho so va co quan dé nghi da
thuc hién day du, dung theo quy dinh ctia Luat phong,ma tay sé 73/2021/QH14
ngay 30/3/2021, Luat xtrvi pham hanh chinh stra d6i, bo sung nam 2020 va Nghi
dinh s6 116/2021/NB-CP ngay 21/12/2021 cua chinhcling cac van ban hudng
dan vé thu tuc ap dung bién phdp xtr Iy hanh chinh dua vao co s& cai nghién bat
budc ddi v6i ngudi bi dé nghi. Qua trinh thy 1y hd so, xem xét ADBPXLHC dua
vao co s& cai nghién bit bude Toa an da tudn thu ding trinh tu, thu tuc quy dinh
tai Phap 1€nh trinh ty, tht tuc xem xét, quyét dinh &p dung cac bién phap xur ly
hanh chinh tai Toa 4n nhan dan sb 03/2022/UBTVQH15. Tai phién hop dai di¢n
Vién kiém sat co v kién viéc xem xét dwa HO Thé T1 vao co sé cai nghié¢n bét


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Th%E1%BA%BF%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20T%C3%A2n%20M%E1%BB%B9,%20x%C3%A3%20Tam%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Th%E1%BA%BF%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20T%C3%A2n%20M%E1%BB%B9,%20x%C3%A3%20Tam%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20Tam%20H%E1%BB%A3p
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Tam%20H%E1%BB%A3p
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20Lao%20%C4%91%E1%BB%99ng%20-%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20Lao%20%C4%91%E1%BB%99ng%20-%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Th%E1%BA%BF%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20T%C3%A2n%20M%E1%BB%B9,%20x%C3%A3%20Tam%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An;%20%C4%90%E1%BB%8Ba%20ch%E1%BB%89%20x%C3%A3%20Ngh%C4%A9a%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20Ngh%C4%A9a%20%C4%90%C3%A0n,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Th%E1%BA%BF%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20T%C3%A2n%20M%E1%BB%B9,%20x%C3%A3%20Tam%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Tam%20H%E1%BB%A3p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Th%E1%BA%BF%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20T%C3%A2n%20M%E1%BB%B9,%20x%C3%A3%20Tam%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Th%E1%BA%BF%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20T%C3%A2n%20M%E1%BB%B9,%20x%C3%A3%20Tam%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Tam%20H%E1%BB%A3p
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20Tam%20H%E1%BB%A3p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Th%E1%BA%BF%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20T%C3%A2n%20M%E1%BB%B9,%20x%C3%A3%20Tam%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An

budc v6i thoi han tir 18 thang dén 21 thdng dé ngudi bi dé nghi ¢6 thoi gian
duoc hoc tap, lao dong va chira bénh la can thiét.

XET THAY:

Can clr vao nhitng chtng cw, tai liéu co trong hd so, cung ¥ kién cua
coquan dé nghi, Kiém sat vién, dai dién coquan 1ap ho so va qua tranh luan tai
phién hop thiy rang

- Xét vé tinh hgp phdp ciia hé so dé nghi: Qua kiém tra hd so do
phongLao dong - Thuong binh va Xa hoi huyén Quy Hop chuyén Toa 4n huyén
Quy Hop dé ‘nghi xem x¢t, quyét dinh _ap dung bién phap XLHC dua vao co so
cai nghi¢n bét budc dbi voi nguoi bi dé nghi, thdy rang tai liéu thu thap c6 trong
ho so day du, dung dbi tuong, tham quyén va thoi han 1ap ho so theo quy dinh
tai Piéu 103, khoan 2 Diéu 104 Luat xtly vi pham hanh chinh va Luat stra d6i,
bd sung mot sd diéu ctia Luat xtrvi pham hanh chinh nam 2020; Diéu 40, 41, 42
va 43 Nghi dinh 116/2021/ND-CP ngay 21/12/2021 cua Chinh phu “Quy dmh
chi tiét mot s6 diéu ctia Luat phong,ma tiy, Ludt xtrvi pham hanh chinh vé cai
nghién ma tay va quan ly sau cai nghién ma tuy”; Viéc xac dinh tinh trang
nghién chat ma tiy cua nguoi bi dé nghi dung d6i tugng theo Picu 27 Luat
phong,chdng ma tiy va xac dinh dung d6i twong bi lap hd so dé nghi
ADBPXLHC dua vio co s cai nghién bat budc theo quy dinh tai Diéu 32 Luat
phong,chong ma tay.

- Vé tinh chét, mirc dp, hdu qud ciia hanh vi vi pham: Ngudi bi dé
nghi H6 Thé T1 da ty nguyén ding ky cai nghién ma tay tai gia dinh, cong dong
trong thoi han 01 nam. Cha tich UBND x& T da ra Quyétvé viéc cai nghién tu
nguyén tai noi cu tra doi v6i nguoi bi dé nghi. Trong thoi gian thyc hién cai
nghién ty nguyén ngudi bi dé nghi tiép tuc c6 hanh vi sir dung trai phép chat ma
tay bi Cong an xa T lap bién ban vi pham. Hanh vi s dung trai phép chat ma
tay cua nguoi bi dé nghi tuy chua du yéu t6 cdu thanh t6i pham, nhung tiép tuc
dé ¢ ngoai xa hoi nguy co s& anh hudng dén trat tu, an ninh, an toan xa hdi tai
dia phuong va la mot trong nhirng nguyén nhan lam phat sinh cac t¢ nan xa hoi
khac. Do vay, can xem xét dua ngudi bi dé nghi vao co sé cai nghién ma tay bat
budc, dé duoc chita bénh, lao dong, hoc vian héa, hoc nghé duoi sy quan ly cua
co s& gido duc bat budc, dé sém tré thanh nguoi cd cude song lanh manh, tai
hoa nhap cong dong va sdng c6 ich cho xa hot la can thiét.

Xét vé nhan thin, cdc tinh tiét ting n@ng va giam nhe, mirc dj nhén
thirc cho thdy: Vé tinh tiét ting ning nguoi bi dé nghi da dugc yéu cau cham
dut hanh vi str dung trai phép chat ma tdy cia minh nhung van tiép tuc tai pham,
tinh tiét giam nhe 1 ty nguyén khai bao. Ban than nguoi bi dé nghi da trén 18
tudi, co dz‘iy du y thirc va nhan thirc dugc hanh vi sir dung ma tiy ctia minh la
trai phap lut, nhung van ¢ y vi pham va nhiéu 1an c6 hanh vi sir dung trai phép
chat ma tay.

Y kién ciia nhitng ngwoi tham gia phién hop: Tai phién hop dai dién
CO quan dé nghi ALDTB&XH huyén Q, dai dién Vién kiém sat nhan dan huyén
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Quy Hop va co quan 1ap hd so dé nghi déu co ¥ kién théng nhit, can thiét phai
ap dung bién phap xt 1y hanh chinh dwa vao co s cai nghién bt budc ddi véi
ngudi bi dé nghi.

Ly do, cin cik va sw cin thiét dp dung bién phdp xir Iy hanh chinh déi
v6i ngwoi bi dé nghi: Nguoi bi dé nghi H6 Thé T1 ¢6 noi dang ky ho khau va cu
tri 6n dinh tai: xom T, x3 T, huyén Q, tinh Nghé An. D4 trén 18 tudi va co day
du nang lyc trach nhiém hanh chinh, thuc dbi twong trong danh sach quan Iy
ngudi sir dung trai phép chat ma tay caa UBND x4 T, tu nguyén lam don ding
Ky cai nghién tai gia dinh, cOng déng. Chu tich UBND xa T da radinh cai nghién
ma tuy tai noi cu tru. Trong thoi gian dang thuc hién cai nghién tu nguyén ngudi
bi d& nghi tiép tuc c6 hanh vi sir dung trai phép chit ma tiy bi Cong an xa lap
bién ban vi pham. Qua xem xét ho so dé nghi véi tai li€u, ching ctr vi pham,
bién ban su viéc, ban tudng trinh cung cac tai li¢u, chig cur khac cé trong ho
s0, xét thiy co day du co so xac dinh nguoi bi dé nghi thudc ddi twong bi ap
dung bién phap xt 1y hanh chinh dwa vaosd cai nghién bét budc theo khoan 2
Piéu 32 Luatchdng ma tay. Hanh vi st dung trai phép chit ma tiy cta ngudi bi
dé nghi di vi pham quy dinh phéap luit cia Nha nudc vé quan 1y chat giy
nghién, thudc truong hop ap dung Luétxir Iy vi pham hanh chinh dé xem xét dua
vao co sO cai nghién bt budc theo nhu dé nghi cua dai diénLao dong - Thuong
binh va Xa hoi huyén Q, tinh Nghé An tai phién hop la hoan toan c6 co sé, nén
can chap nhan.

Vi, cac lé trén: ,
QUYET DINH:

1. Can ctr diém d khoan 2 Diéu 6; 95; 96; 103 va khoan 2 Diéu 105 Luat xily
vi pham hanh chinh va Luat stra d6i, bo sung mot sé diéu cua Luat xtrvi pham
hanh chinh nim 2020; Piéu 32 Luét phong,ma tay va khoan 3 Diéu 44, Diéu 54
cua Nghi dinh 116/2021/ND-CP ngay 21/12/2021 cua Chinh phu “Quy dinh chi
tiét mot sd diéu cta Ludt phong,ma tiy, Ludt xtvi pham hanh chinh vé cai
nghién ma tiy va quan 1y sau cai nghién ma tay””; Khoan 2 Diéu 19; 30; 31 va
Piéu 32 Phap 1énh sé 03/2022/UBTVQHI15 vé trinh ty, thi tuc xem xét, quyét
dinh 4p dung cac bién phap xu 1y hanh chinh tai Toa 4n nhan dan caa Uy ban
thuongQudc Hoi.
Ap dung bién phap xir Iy hanh chinh dua vao co s cai nghién bat budc dbi véi
Ho Thé T1.
2. Thoi gian chép hanh tai co s& cai nghién bt budc 1a 15 (Muoi lam) thang, ké
tir ngay Ho Thé T1 duoc dua vao luu tra tam thoi dé cat con, giai doc trong thoi
gian chd 1ap ho so tai Co s& cai nghién ma tiy bat budc s6 1 tinh Nghé An (ngay
26/6/2024).
3. Ngudi bi dé nghi Hb Thé T1 ¢6 quyén kh1eu nai; Phong Lao dong - Thuong
binh va Xa hoi huyén Q, tinh Ngh¢ An c6 quyen kién nghi; Vién kiém sat nhan
dan huyén Quy Hop, tinh Ngh¢ An c6 quyén khang nghi quyét dinh nay trong
thoi han 05 ngay 1am viée, ké tir ngay Toa an cong bd quyét dinh.
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4. Quyét dinh nay c6 hiéu luc ké tur ngay hét thoi han khiéu nai, kién nghi,
khang nghi ma khong c6 khiéu nai, kién nghi, khang nghi.

5. Co quan thi hanh quyét dinh: Co quan Cong an huyén Q chu tri, phbi hop véi
Phong Lao dong - Thuong binh va X hoi huyén Q dwa HO Thé T1 vao Co s&
cai nghién ma tuy bat budc s 1 tinh Nghé An dia chi x N, huyén N, tinh Nghé
An,

Noi nhén: THAM PHAN
- VKSND huyén Quy Hop;
- Cong an huyén Quy Hop; (ba ky)

- Phong LB-TB&XH huyén Quy Hop;

- UBND x4 noi ngudi bi dé nghi cu tr;

- Ngudi bi dé nghi;

- Co 6 cai nghién ma tay bat budc s6 1, o x
tinh Nghé An; Quan Vi Tuan
- Luu ho so;
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