TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc Iap - Tu do - Hanh phiic

Ban 4an s6: 712/2024/HC-PT

Ngay: 11 - 7 - 2024

Viv: “Khiéu kién quyét dinh hanh
chinh”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Héi dong xét xir phiic tham gom c6
Thdam phén - Chii toa phién toa:  Ba Nguyén Thi Thay Hoa;
Cdc Tham phan: Ong Lé Vian An;
Ba Nguyén Thi Thuy Vil.
-~ Thw ky phién z:()a:‘CA)ng Nguyén Hiru Trung - Thu ky ctia Toa 4n nhan dan
cap cao tai Thanh pho H6 Chi Minh.
- Dgi di¢gn Vign kiém sdt nhén dén cap cao tgi Thanh pho Ho Chi Minh:
Ong Tran Ngoc Poan - Kiém sat vién tham gia phién toa.
~ Ngay 11 thang 7 nam 2024, tai tru s6 Toa an nhan dan cép cao tai Thanh
ph6 H6 Chi Minh, xét xu phuc thdm vu an hanh chinh thy Iy s6 275/2024/TLPT-
HC ngay 14 thang 3 nam 2024, vé viéc “Khiéu ki¢n quyet dinh hanh chinh trong
linh viee quan ly dat dai”.
Do Ban an dan sy hanh chinh sé 127/2023/DS-ST ngay 04 thang 12 nim
2023 cua Toa an nhan dan tinh Binh Thuan, bi khang céo.
Theo Quyét dinh dua vu an ra xét xtr phtic tham sb: 2141/2024/QDPT-HC
ngay 24 thang 6 nam 2024, gira cac duong su:
1. Ngwoi khdéi kien: Ong Dao Duy H, sinh nim 1954 (vang mat);
Dia chi: Thon Liém Thuén, xd Hong Liém, huyén Ham Thuén Bic, tinh
Binh
Thuan.
Nguoi dai dién theo ity quyén: Ba Nguyén Thi Kim L, sinh nam 1968 (c6
mat);
_bia chi: Khu phd A, phuong P, thanh phd P, tinh Binh Thuan (Vin ban uy
quyén ngay 14/77/2023).
2. Ngwoi bi kign: Vin phong dang ky dat dai tinh B;
Dia chi: KDC B, phuong X, thanh phé P, tinh Binh Thuan.
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3. Ngwoi co quyén loi, nghia vu lién quan: Ba Nguyén Ngoc M; sinh nim
1981 (vang mat).

bia chi: GH1 V, phuong X, thanh phé P, tinh Binh Thuan.

4. Ngwoi khang cdo: ngudi khoi kién 6ng Pao Duy H.
NOI DUNG VU AN:

Nguwoi khaoi kién trinh bay:

Ong bao Duy H dugc Uy ban nhan dan huyén B cap Gidy ching nhan
quyén sur dung dat sé BS 753938 ngay 09/10/2014. Ong H st dung dat on dinh,
khong tranh chap. Ong H phat hién bi mat glay ching nhan quyén su dung dat
khi 13y Glay ching nhan dé l1am tha tuc vay von ngan hang vao dau nam 2022.
Sau thoi gian tim kiém khong co, ong H da lam thu tyc bao mat Glay chung
nhan den cac co quan churc nang va tién hanh tha tuc xin cap lai gidy chimg
nhan quyén str dung dat.

Tuy nhién, sau do Chi nhanh van phong D da yéu cau ong H rut lai ho so
xin cap lai gidy ching nhan quyén st dung dat. Ly do: Van phong dang ky dat
dai tinh B dang yéu cau tam dung, khong giai quyét ho so cap lai doi voi Gidy
ching nhén quyén sir dung dat s6 BS 753938 ngay 09/10/2014. Sau d6 6ng H
lam don gui dén Vin phong dang ky dat dai tinh B. Tai Cong van s6
947/VPPKDD-DKCG ngay 04/5/2023 ctia Van phong ding ky dat dai tinh da
tra 10i: Yéu cau 6ng H khai kién ba Nguyén Thi Y - 12 ngudi dang tam giit Gidy
chtng nhan quyén sir dung dat sé BS 753938, ngay 09/10/2014.

Thuce té 6ng H khong hé mua ban, thé chip, cam cb gi dbi voi tai san nay
clng khong biét ba Y la ai nén khoi kién ba Y 1a v ly. Viéc Van phong B cho
rang ba Y dang gilr glay ching nhan quyén st dung dat s6 QSDD s6 BS 753938
(ban gbc), roi cho rang gidy ching nhan quyen st dung dat cua 6ng H khong bi
mat va tam dung giai quyét ho so cap lai gidy ching nhan cho ong H 13 gay thiét
hai vé quyén va lot ich hop phap cua 6ng H. Ban than 1a nguoi dung tén gidy
ching nhén quyen sit dung dat nhung dang bi mat, viéc tién hanh lam thi tuc
xin cap lai gidy ching nhan quyén st dung méi 1a ding véi quy dinh phap luét.
Tuy nhién, 6ng H lai bi ngan chin vi Iy do hét strc vo 1y ctia Vian phong dang ky
dat dai tinh B. Vi vdy 6ng H lam don khoi kién yéu cau Toa an nhan dan tinh
Binh Thuan:

- Huy cong van 50 947/VPDKDD-DKCG ngay 04/5/2023 cta Vian phong
dang ky dat dai tinh B.

- Bugc Van phong dang ky dat dai tinh B thyc hién nhiém vy, cong vu theo
quy dinh cua phap luét d6i v6i ho so xin cdp lai gidy ching nhan quyén st dung
dat ctia ong Pao Duy H.

Nguoi bi kién trinh bay:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20GH1%20V%C5%A9%20Ng%E1%BB%8Dc%20Phan,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20GH1%20V%C5%A9%20Ng%E1%BB%8Dc%20Phan,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0o%20Duy%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Li%C3%AAm%20Thu%E1%BA%ADn,%20x%C3%A3%20H%E1%BB%93ng%20Li%C3%AAm,%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%C3%ACnh%20%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0o%20Duy%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Li%C3%AAm%20Thu%E1%BA%ADn,%20x%C3%A3%20H%E1%BB%93ng%20Li%C3%AAm,%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%C3%ACnh%20%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20B%E1%BA%AFc%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20v%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20B%E1%BA%AFc%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0o%20Duy%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Li%C3%AAm%20Thu%E1%BA%ADn,%20x%C3%A3%20H%E1%BB%93ng%20Li%C3%AAm,%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%C3%ACnh%20%20Thu%E1%BA%ADn

Vin phong dang ky dat dai tinh B giir nguyén y kién tai Cong van sb
2105/VPDKDD-DKCG ngay 31/8/2023, Cong van s6 2337/VPDKDD-DKCG
ngay 28/9/2023 va khong ddng ¥ yéu cau khoi kién cua ngudi khoi kién.

Tai Ban dn hanh chinh so tham s6 12 7/2023/HC-ST ngay 04 thang 12 nam
2023, Toa an nhan dan tinh Binh Thudn quyét dinh:

Bac yéu cau khai kién cua 6ng Pao Duy H vé viéc: Huy Cong vian sb
947/VPDKDD-DKCG ngay 04/5/2023 cua Van phong dang ky dat dai tinh B va
budc Van phong dang ky dat dai tinh B thuc hién nhiém vy, cong vu theo quy
dinh cta phap luat ddi véi hd so xin cdp lai gidy ching nhan quyén sir dung dat
cua 6ng Dao Duy H.

Ngoai ra, Toa 4n cép so thim con quyét dinh vé an phi va quyén khang céo
theo quy dinh cua phap luat.

Sau khi xét xir so tham:

Ngay 18/12/2023, 6ng Bao Duy H ¢6 don khang cdo toan by ban én so
tham néu trén vi cho rang ban an so tham da khong xem x¢ét toan dién ho so vu
an, nén quyét dinh cta ban an da 1am anh huong dén quyén va loi ich hop phap
cua ong.

Ngay 19/12/2023, 6ng Pao Duy H ndp don khang cao bo sung. Ong trinh
bay trude khi lam don gui dén chi nhanh van phong dang ky dat dai huyén B dé
xin cap lai gidy ching nhan quyén sir dung dat do bi mat, ong Bao Duy H da
lam thu tuc bao mat s6 gui cong an so tai, UBND xa dé niém yét cong khai theo
quy trinh. Ong H khong biét tai sao ba Y lai c6 gidy ching nhan quyén st dung
dat cua 6ng, nhung ong H khong thy tai san trong pham vi quan 1y ctia minh la
bi mat, nén yéu cau cap doi 1a dung.

Do d6, ong H dé nghi Toa an cip phuc tham tuyén: Huay cong van sb
947/VPDKDD-DKCG ngay 04/5/2023 ctia Van phong ding ky dat dai tinh B;
Bugc Van phong dang ky dat dai tinh B thyc hién nhiém vu céng vu theo quy
dinh cua phap luat doi voi ho so xin cap lai glay ching nhén quyén su dung dat
cua ong bao Duy H; Huy gidy chimg nhan quyén sir dung dat s6 BS753938 do
UBND huyén B cap ngay 09/10/2014 cho ong Pao Duy H, d6i véi thira dat so
54, to ban d6 s6 39, dién tich 8022,5m”, dét toa lac tai Nha V, thon B, xa B,
huyén B do ba Nguyén Thi Y dang chiém giit trai phép.

Tai phién toa phiic tham:

Ba Nguyén Thi Kim L, _nguoi dai dién theo uy quyén ctia 6ng Dao Duy H
trinh bay: gitr nguyén yéu cau khoi kién va yéu cau khang cao cua nguoi khoi
kién. D& nghi Hoi dong xét xir ap dung Piéu 77 Nghi dinh s6 43/2014/ND-CP

ngay 15/5/2014 cua Chinh phu dé budc Van phong dang ky dat dai tinh B cép lai
gidy chirng nhan quyén str dung dat cho ong H.

Pai dién Vién kiém sat nhdn dan cdp cao tai Thanh phé H6 Chi Minh tham
gia phién toa, phdt biéu y kién vé viéc gidi quyét vu dn:
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Vé viéc tuan theo phap luat t6 tung cua Hoi dong xet xtr, Thu ky phién toa
va nhiing nguoi tham gia t6 tung trong qua trinh giai quyét vu an ké tir khi thy ly
cho dén trude thoi diém Hoi dong xét xir nghi 4n: da tudn thu dung cac quy dinh
cua phéap luat.

Vé viée giai quyet vu an: Toa an cép so tham bac yéu cau khoi kién cua
ong Pao Duy H vé viéc: Huy Cong van s0 947/VPPKPD-DKCG ngay
04/5/2023 cua Vin phong dang ky dat dai tinh B va budc Vin phong dang ky
dat dai tinh B thyc hi¢én nhiém vy, cong vu theo quy dinh cta phap luat d6i vai
hd so xin cip lai gidy chung nhan quyén su dung dat cua 6ng bao Duy H, la co
co s&, dung phéap luat. P& nghi Hoi dong xét xir phiic tham khong chap nhan
khang céo ctia 6ng H, gilt nguyén ban 4n hanh chinh so thAm néu trén.

NHAN PINH CUA TOA AN:

Can ctr vao tai li¢u, ching ctr da dugce ki€ém tra, xem x¢t tai phién toa, két
qud tranh tung tai phién toa, y kién ctia Ki€ém sat vién, cidc quy dinh ctia phap
luat, Ho1 dong xét xur nhan dinh:

[1]. V& thu tuc td tung:

[1.1]. Bon khang c4o cua 6ng7 bao Duy H, 1a hop 1€, nén dugc Hoi déng
xét xr xem xé&t theo thu tuc phic tham.

[1.2]. Vé nhiing nguoi tham gia t6 tung: Toa an tién hanh dua vu an ra xét
XU lan hai, triéu tap hop 18 cac duong su trong vu an. Tai phién toa phic tham
vang mit nguoi bi kién Vin phong dang ky dat dai tinh B va nguoti co quyén va
nghia vu lién quan ba Nguyen Ngoc M. X¢ét, viéc vang mit cua cac duong su
néu trén khong anh huong dén viéc xét khang cdo cua 6ng Pao Duy H. Do do,
can ctr Piéu 225 Luat t6 tung hanh chinh ndm 2015, Hoi dong xét xir tién hanh
xét xUr vang mit cac duong su néu trén.

[2]. V& noi dung:

[2.1]. Xét khang céo ctia ngudi khoi kién 6ng Pao Duy H vé yéu cau huy
Cong vin s6 947/VPDKDD-DKCG ngay 04/5/2023 clia Van phong ding ky dat
dai tinh B va budc Van phong dang ky dat dai tinh B thyc hién nhiém vu cong
vu theo quy dinh cua phap luat d6i v6i hd so xin cap lai gidy chung nhan quyén
sir dung dat:

[2.1.1]. Xét thay, 6ng H khong khiéu kién Cong van sé 2185/VPDKDD-
DKCG ngay 25/10/2022 clia Vin phong dang ky dat dai tinh B vé viéc khong
giai quyét theo thu tuc cap lai ddi véi Gidy chimg nhan quyén sir dung dit s6 BS
753938 ngay 09/10/2014 cho 6ng Bao Duy H, nhung vén ban nay c6 lién quan
dén Cong van sb 947/VPDKDPPD- DKCG néu trén va anh huong dén quyén, loi
ich hop phap cta 6ng H nén Toa an cap so tham xem xét tinh hop phép trong
cung vu an, la co6 can cu.

[2.1.2]. V& thadm quyén, trinh ty ban hanh cac quyét dinh hanh chinh bi
kién:
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Viéc ban hanh Cong van s6 2185/VPPKPD-PKCG ngay 25/10/2022 vé
viéc khong giai quyét thu tuc cap lai ddi véi Gidy chimg nhan s6 BS 753938 cép
ngay 09/10/2014 cho 6ng Pao Duy H va Cong vin sé 947/VPPKPD-DKCG
ngay 04/5/2023 vé viéc phuc dap don kién nghi ctua 6ng Dao Duy H 1a ding
tham quyén, trinh ty thi tuc theo phép lut quy dinh.

[2.1.3]. V& tinh c6 cin cit cua céac quyét dinh hanh chinh bi kién:

Ong H cho rang ong bi mit Gidy chting nhan quyén s dung dat sb BS
753938 ngay 09/10/2014 do UBND huyén B cap cho ong H ddi véi thira dét s6
54, dién tich 8.022,5m” nén lam don kién nghi dé nghi Van phong ding ky dat
dai tinh B cép lai gidy ching nhan quyén sir dat trén.

Theo Gidy tiép nhan thong tin, tai liéu cia Van phong diang ky dat dai tinh
B ngay 16/9/2022 (BL 46) ghi nhan: Gidy chimg nhan s BS 753938 cip ngay
09/10/2014 cho 6ng Pao Duy H, thira dat s6 54, to ban dd sb 39, dién tich
8.022,5m?, dat trong cay lau nam, toa lac tai Nha V, thén B, x B, huyén B hién
do ba Nguyén Thi Y, dia chi tai sé nha C, lau D, Nguyén Dtrc Pam T, Thanh
phd D, Pai Loan dang giir ban gdc, 1y do dé cho giai quyét xong viéc mua ban
thé chap ddi voi thira dat néu trén. Do d6, ba Y dé nghi khéng giai quyét ho so
cap lai d6i voi Gidy chimg nhan trén cho 6ng Pao Duy H. Can clr vao tai liéu
trén, ngay 25/10/2022, Vian phong ding ky dat dai ban hanh Cong van sb
2185/VPPKPD-DKCG vé viéc khong giai quyét thu tuc cap lai d6i voi Gidy
chtng nhan s6 BS 753938 cap ngay 09/10/2014 cho 6ng Pao Duy H.

Ngay 07/4/2023, 6ng H c6 don kién nghi noi dung néu trén. Theo do, ngay
04/5/2023, Van phong dang ky dat dai tinh B tiép tuc c6 van ban sb
947/VPDKDD-DKCG vé viée phuc dap don kién nghi cua 6ng Dao Duy H, voi
ndi dung: Theo phan anh cta 6ng Pao Duy H cho riang Van phong ding ky dat
dai tinh B tiép nhan va tam gitt Gidy chung nhan s6 BS 753938 cip ngay
09/10/2014 dung tén 6ng Pao Duy H 1a khong cé co sd, 1y do: Khi tiép nhan
thong tin phan anh cia ba Nguyén Thi Y thi ba Y c¢6 cung cap Gidy ching nhan
s6 BS 753938 (ban gbc), Vin phong P dd photo dong diu moc xac thuc ban
chinh Giay ching nhan sO BS 753938 dung tén 6ng Bao Duy H la khong bi mat
(that lac). Dong thoi yéu cau Chi nhanh Vin phong D theo doi dé tam ding giai
quyét hd so cdp lai Gidy chimg nhan s6 BS 753938 theo Céng vin sb
2185/VPBKDBD-BKCG ngay 25/10/2022 néu trén.

Can ctr vao tai liu va 101 khai co trong ho so vu an: Xét thay, tai Bién ban
ghi nhan y kién ngay 05/9/2023 (BL 41) thé hién: Nguoi bao vé quyén, loi ich
hop phap cua nguoi bi kién xudt trinh cho Toda an ban gbc Gidy chimg nhéan
quyén str dung dat s6 BS 753938 do UBND huyén B cap ngay 09/10/2014 dtng
tén Pao Duy H. Pong thoi tai bién ban lay 101 khai ngay 01/11/2023 (BL 57), ba
Nguyén Ngoc M trinh bay: Ba M 1a ngudi quen ctia ba Nguyén Thi Y. Ba duoc
ba Nguyén Thi Y nhd giit gium ban chinh Gidy ching nhan quyén sir dung dat
s6 BS 753938 ngay 09/10/2014 do UBND huyén B cap cho 6ng Pao Duy H. Tai
bién ban 14y 10i khai ngay 01/12/2023 (BL 61), ba Nguyén Ngoc Minh xé4c n sau
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khi 1am viéc voi Toa an ngay 01/11/2023, ba da tra lai cho ba Nguyén Thi Y ban
chinh Gidy ching nhan quyén sir dung dat s6 BS 753938 ngay 09/10/2023 do
UBND huyén B cap cho 6ng Dao Duy H. Nhu vay, c6 du co so dé xac dinh gidy
chtng nhan quyén sir dung dat ciia 6ng H khong bi mit.

Tai phién toa, nguoi dai dién theo uy quyén cta 6ng H ciing thira nhén viéc
con ban goc gidy chimg nhén quyén su dung néu trén, nhung khong biét ly do
tai sao ban goc giay ching nhan do ba Y gitr.

Ong H khang cio cho rang viéc 6ng H da khong con thy tai san trong
pham vi quan 1y cia minh la bi mat, nén du diéu kién duoc cap lai gidy, 14 khong
dung. Toa an cap so tham nhén dinh Van phong dang ky dat dai tinh B ban hanh
Cong van s6 2185/VPDKDD-DKCG ngay 25/10/2022 va Coéng van sO
947/VPPKDD-DKCG ngay 04/5/2023 khong cap lai gidy ching nhan quyén su
dung dat cho 6ng H, 1a ¢o can ct, ding quy dinh tai Pidu 77 Nghi dinh s6
43/2014/ND-CP ngay 15/5/2014 cia Chinh phu, 1a dang phap luat.

[2.2]. Do1 voi khang cdo cia 6ng H yéu cau huy gidy ching nhin quyén str
dung dat s6 BS 753938 do UBND huyén B cip ngay 09/10/2014 cho 6ng Pao
Duy H do ba Nguyén Thi Y dang giit trai phép:

Xét thay, tai phién toa so tham, ong Pao Duy H khong yéu cau xem xét noi
dung nay, Toa an cap so thém chua xem xét, nén khong thudéc pham vi xét xu
phuc tham. Ngoai ra, Toa an cap so thim cling da nhéan dinh 6ng Dao Duy H co
quyén khot kién vu an dan sy tai Toa an c6 tham quyén d01 vO1 nguoi dang gitr
gidy chtrng nhan quyén st dung dat dé yéu cau bao vé quyén va loi ich hop phap
cua minh theo quy dinh phép luat.

[2.3]. Ong Pao Duy H khang céo nhung khong cung cap dugc tai liu,
chtng ¢t méi 1am cin cir dé stra ban an so tham theo hudng huy cac quyét dinh
hanh chinh bi kién néu trén. Do do, Hoi ddng xét xir phuc thim khong chip
nhén khang cao cua nguoi khoi kién, can gitt nguyén ban an hanh chinh so
tham.

[3]. bé nghi cua dai dién Vjén kiém sat nhan dan cép cao tai Thanh phé HO
Chi Minh tai phién toa, dugc chap nhan.

[4]. Cac quyet dinh khéc ciia ban an hanh chinh so tham khong bi khang
cdo, khang nghi theo thu tuc phuc tham, cé hi€u luc phap luat ké tir ngay hét
thoi han khang céo, khang nghi.

[5]. V& 4n phi hanh chinh phac tham: Khang cdo ctua ong Pao Duy H
khong duoc chap nhan, 18 ra ong H phai chiu an phi hanh chinh phuc tham. Tuy
nhién, ong H 1a nguoi cao tu01 va tai phién toa phiic thim, nguoi dai dién theo
uy quyén cua ong H xin mién 4n phi hanh chinh phuc tham cho ong H. Do do,
Hoi dong xét xur _phuc tham cin clr Nghi quyét 6 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban Thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam,
thu, nop, quan 1y va sir dung an phi, 1¢ phi Toa 4n, mién an phi hanh chinh phuc
thém cho 6ng H.
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Vi cac lé tren,

QUYET PINH:

Cin ctr vao Piéu 203, Diéu 220, Khoan 1 Diéu 241, Piéu 242 Luat T tung
hanh chinh;

Cin ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban
Thuong vu Quoc hoi quy dinh vé mure thu, mién, giam, thu, ndp, quan 1y va su
dung an phi, 1€ phi Toa an;

Tuyén xu:

1. Khong chip nhan khang cdo ctia ngudi khoi kién ong Pao Duy H.

2. Giir nguyén Ban an hanh chinh s6 127/2023/HC-ST ngay 04/12/2023
cua Toa an nhan dan tinh Binh Thuan.

2.1. Cin ct Diéu 77 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 cia
Chinh phu;

2.2. Béac yéu cau khai kién ctia 6ng Dao Duy H vé viéc: Huy Cong vin sd
947/VPDKDD-DKCG ngay 04/5/2023 cua Van phong dang ky dat dai tinh B va
budc Van phong dang ky dat dai tinh B thyc hién nhiém vy, cong vu theo quy
dinh cua phap luat ddi véi ho so xin cap lai gidy chimg nhan quyén st dung dat
cua Ong Dao Duy H.

3. Cac quyét dinh khac cua ban an hanh chinh so thém khong bi khang cao,
khang nghi theo thu tuc phuc tham, c¢6 hi€u lyc phap luat ké tir ngay hét thoi han
khang cao, khang nghi.

4. V& &n phi hanh chinh phtic tham: Ong Pao Duy H dugc mién.

5. Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: , TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dén t0i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai TP.HCM;

- TAND tinh Binh Thuan;

- Cuc THADS tinh Binh Thuén;
- Cac duong su;
- Luu: HSVA, VP (TVN).

Nguyén Thi Thiy Hoa
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