TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI DA NANG Doc lap - Tw do - Hanh phic

Ban an sb: 510/2024/HS-PT
Ngay: 23-10-2024

] ‘ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm géom cd:

Thém phan - Chii toa phién toa: ba Vo6 Thi Ngoc Dung

Cdc Thiam phdn: 6ng Pham Tén.

6ng Tran Dic Kién

- Thur ky phién toa: ba Dinh Thi Trang - Tham tra vién T0a 4n nhan dan cap
cao tai Pa Ning.

- Pai dién Vién kiém sdat nhan din cdp cao tai Pa Ning tham gia phién
tda: 6ng Poan Minh Loc - Kiém sat vién.

Ngay 23 thang 10 nam 2024, tai diém cau trung tim tru s& Toa an nhan dan
cap cao tai Pa Nang két ndi véi diém cau thanh phan tru s¢ Toa an nhan dan tinh
Quang Ngii, Toa an nhan dan cap cao tai Pa Ning xét xir phuc tham truc tuyén
cong khai vu an hinh su thu 1y s6 452/2024/TLPT- HS ngay 13 thang 9 nam 2024
doi v6i bi cao DU SOH AB DUL RA Z AK ve t0i “Lira déo chiém doat tai sin”.

Do ¢6 khang céo cua bi cdo dbi v6i Ban an hinh su so tham s 71/2024/HS-
ST ngay 13 thang 8 nam 2024 cuia Toa an nhan dan tinh Quang Ngai.

Bi cdo co khang cao:

DU SOH AB DUL RA Z (tén goi khac: M), sinh ngay 11/10/1986 tai tinh An
Giang; noi cu trii: Ap C, xi C, thi xa T, tinh An Giang; nghé nghiép: Hudng dan
vién du lich; trinh do hoc van: 01/12; dan tdc: Cham; gidi tinh: Nam; ton giao: Hoi
gi4o; qudc tich: Viét Nam; con 6ng Du S va ba Sari G (Chét); vo: Sa Ky F, ¢6 02
con: Lén sinh ndm 2014, nhé sinh ndm 2019; tién an, tién su: Khoéng; bi bét tam
gitr, tam giam tur ngay 24/4/2023; ¢6 mat tai phién toa.

Ngueoi bao chita theo ludt dinh cho bi cdo: Ong Luong S§ H — Luét su Vin
phong L, thudc Doan luat su tinh Q; ¢d mat.

Ngoai ra, nhitg nguoi tham gia td tung khac khéng lién quan dén khang cao
nén Toa an khong triéu tap.

NOI DUNG VU AN:

Noi dung vu an dwoc tom tdt theo Ban én so tham nhw sau.:

Vo chong 6ng Ngo Vin N, ba Ngo Thi T va vo chéng 6ng Pham N1, ba Vo
Thi T1 déu s& hitu tau c4, hanh nghé khai thac hai san, hoat dong ngoai kho1 thudc
ving bién Viét Nam. Ngay 20/3/2020, Chi cuc Thiy san thudc So Nong nghiép va
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Phat trién nong thon tinh Q cap gidy phép khai thac thiy san sb 1082-1/2020/QNg-
GPKTTS va s6 1098-1/2020/QNg-GPKTTS lan luot d6i v6i hai tau ca 6 s6 dang
ky QNg-90545-TS (ba T1 lam chu tau) va QNg-90690-TS (ba T lam chu tau).

Nim 2013, 6ng Ngo Vin N dén tinh Sabah, Malaysia dé dong tién thué tau ca
cho nguoi c6 tén F1 (qudc tich: Malaysia, chua rd nhan than lai lich, sinh sbng tai
Malaysia) dé duoc khai thac, danh bt ca trén ving bién thudc tinh Sabah, Malaysia.
Tai déy, do thong thao hai th tiéng Viét Nam va Malaysia, nén D (tén goi khac 1a
M) lam phién dich cho 6ng N va F1 néi chuyén véi nhau. Tur d6, M va dng N quen
biét nhau.

Thang 7/2022, 6ng N goi dién thoai cho M hoi vé viéc tau ca cia 6ng N va ctia
6ng Pham N1 c6 thé di khai thac, danh bét c4 tai ving bién Malaysia dugc khong,
M tra 101 dé hoi ¥ kién F, sau d6, M goi lai cho dng N néi tau ca ciia ong N, 6ng N1
c6 thé dénh bat ca tai ving bién gan cang K thudc tinh Sabah, Malaysia. M bao gié
hop dong di bién 1a 10.000 Ringgit/tau, yéu cau dong 58.000.000dong/tau (Razak
huong 4.000.000d6ng/tau), ong N, 6ng N1 dong y va chuyén khoan sb tién
116.000.000 d6ng dong phi cho 02 tau ca vao tai khoan ciia M. Sau do, ong N giri
cac gidy to lién quan dén hai tau c4, thong tin thuyén vién qua Zalo cho M dé lam
thi tuc. Sau d6, M gtri qua Zalo ctia 6ng N 02 tap tai liéu viét bang tiéng Malaysia
1a gidy phép khai thac va hop dong di bién. M hudng din ong N, 6ng N1 khi dén
viing bién Malaysia, phai son lai cabin tau thinh mau cam, thay doi s6 ding ky tau
QNg-90690-TS cua 6ng N thanh SBF41, tau QNg-90545-TS cta 6ng N1 thanh
SBF32, théao ¢ Viét Nam va treo ¢ Malaysia. Ong N dua cho M s6 dién thoai
0349520445 ctia ba Ngo Thi T (vo ong N) va dan do néu tau ctia dng N, 6ng N1 bi
bt tai ving bién Malaysia thi M lién hé v&i ba T dé ba T chuyén tién chudc tau va
thuyén vién.

Déi véi ong Ngo Vian N: Ngay 01/8/2022, ong lam thi tuc xuat bén tai Tram
kiém so4t bién phong S2, thanh phd Q va diéu khién tau ca sé dang ky QNg-90690-
TS cho cac thuyén vién dén quan dao T dé hanh nghé lan dém.

Déi voi 6ng Pham N1: Trudc ngay 03/8/2022, 6ng dén xe khach tir Quang
Ngai dén Khanh Hoa, 1am thu tuc khai thac hai san tai quan dao T. Ngay 03/8/2022,
6ng N1 diéu khién tau ca sb dang ky QNg-90545-TS chd cac thuyén vién xuit bén
tai cang H, thanh phd N, tinh Khanh Hoa dén quan dao T dé hanh nghé ldn dém.

Hai tau c4 ctia 6ng N va 6ng N1 gip nhau tai dao T thudc khu vuc quan dao T
thay doi bién sb dang ky tau, thio cd Viét Nam va treo c& Malaysia, nhung khong
son cabin mau cam ri di chuyén dén ving bién Malaysia dé danh bat hai san. Dén
ngdy 13/8/2022, trong lic 02 tiu ca dang neo dau thi bi tau ciia M1 bat giir, dua vé
dao K, S1, Malaysia giam giir.

Khi biét tau ca cua ong N va dng N1 bi co quan chirc ning Malaysia bét thi
ngay 13/8/2022, M goi dién thoai cho ba Ngo Thi T, théng béo cho ba T biét viéc
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tau ca va thuyén vién ctia 6ng N va 6ng N1 bi nude Malaysia bat. M gidi thiéu ban
than c6 kha ning chudc tau va thuyén vién, néu déng y chudc phai chuyén s tién
30.000 Ringgit, twong duong 174.000.000 dong cho M. Tin tudng 16i ndi cia M
nén ba T, ba T1 chuyén khoan s tién 174.000.000 dong vao tai khoan caa M.

Sau d6, M nhiéu lan lién lac v&i ba T, ba T1 va yéu cau chuyén thém tién dé
dua cho nhitng nguo1 thugc S¢ Canh sat tinh S, BO T2 cho Luat su va chi phi di lai
giita hai nudc Viét Nam, Malaysia nén ba T, ba T1 dong ¥. Ttr ngay 13/8/2022 dén
ngay 26/8/2022, ba T va ba T1 nhiéu lan chuyén vao tai khoan cia M véi tong sb
tién: 1.252.700.000 dong. Tuy nhién, dén ngay 26/10/2022, Toa an Sabah, Malaysia
dua ra xét xur, tuyén phat dng Ngod Vin N, 6ng Pham N1 mdi ngudi 05 thang ti
giam, cac thuyén vién con lai mdi nguoi 04 thang tu giam, tich thu 02 tau ca QNg-
90545-TS va QNg-90690-TS. Ngay 16/02/2023, 28 thuyén vién chap hanh xong an
phat ti1 va dugc vé nude. Ngay 13/3/2023, 6ng N va dng N1 chap hanh xong an phat
t0 va duoc vé nude.

Nhu vy, tong s6 tién ma M chiém doat cia ba T va ba T1 1a sd tién
1.426.700.000 dong (174.000.000 dong + 1.252.700.000 dong).

Két luan giam dinh s6 693/KL-KTHS ngay 29/7/2023 cua Phong K Cong an
tinh Q dbi voi dién thoai di dong hi¢u SAMSUNG, mau xanh den cua Z, két qua da
trich xuat dir liéu trong khoang thoi gian tir ngay 01/01/2022 dén ngay 26/4/2023,
trich xuét dit liéu cudc 2ol dén, cude goi di va ndi dung tin nhan luu trit trong g
dung M2, W gitra Du Soh Ab D Ra Z Ak vdi bi hai.

Voi noi dung nhu trén, tai Ban an hinh sy so tham sé 71/2024/HS-ST ngay
13/8/2024 ciia Toa dn nhén dan tinh Qudng Ngdi da quyét dinh:

Bi cdo DU SOH AB DUL RA Z AK pham t6i “Lira ddo chiém doat tai san” .
Xt phat bi cao 1 (mudi hai) ndm ti. Thoi han chap hanh hinh phat ti tinh tir ngay
bat tam giit, tam giam (Ngay 24/4/2023).

Ngoai ra, ban an so tham con tuyén vé phan xi Iy vét chimg, trach nhiém dan
su, an phi va quyén khang céo theo quy dinh phap lut.

Ngay 23/8/2024, bi caio DU SOH AB DUL RA Z AK khéng cdo xin gidm nhe
hinh phat.

Tai phién toa phiic thim:

Pai dién Vién kiém sat nhin dan cép cao tai Da Nang dé nghi Hoi dong xét xir
phiic tham khéng chap nhan khang céo ciia bi cdo, gilt nguyén Ban an hinh su so
thAm ctia Toa 4n nhan dan tinh Quang Ngji.

Luat su bao chita cho bi cao va bi céo trinh bay: dé nghi Hoi dong xét xtr phiic
tham xem xét tinh tiét, giam nhe bi cdo mot phﬁn hinh phat.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20C%E1%BA%A3nh%20s%C3%A1t%20t%E1%BB%89nh%20Sabah
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20Th%E1%BB%A7y%20s%E1%BA%A3n%20Malaysia
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Nh%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Du%20Soh%20Ab%20Dul%20Ra%20Z%20Ak
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Messenger
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Whatsapp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Du%20Soh%20Ab%20Dul
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%2012

NHAN PINH CUA TOA AN:

Trén co so noi dung vu an, can cur vao cdc tai liéu trong ho so vu an da duwoc
tranh tung tai phién toa, Hoi déng xét xw nhan dinh nhw sau:

[1] V& t6i danh va hinh phat: 161 khai nhan t61 ctia bi cdo tai phién toa phu hop
véi cac 101 khai tai co quan diéu tra, 161 khai ctia c4c bi hai, 101 khai cta nhitng nguoi
co quyén loi, nghia vu li€n quan, bién ban thu gitr vat chung, cac két luan giam dinh
clia co quan chuyén mén va nhiing tai liéu, ching ctr khac c6 trong hd so vu an. Do
d0, 6 co so két luan: tir ngay 13/8/2022 dén ngay 26/8/2022, bi cao Z dua ra thong
tin gian ddi v&i ba Ngo Thi T, ba Vo Thi T1 rang bi cdo ¢ kha ning chudc tau va
thuyén vién, c6 thé gitp ba T, ba T1 chudc tau ca cua dong Ngd Van N, dng Pham
N1 dang bi co quan chirc nang Malaysia bat giit. Ba Ngo Thi T, V& Thi T1 tin tudng
13 that nén da nhiéu 1an chuyén tién cho Du Soh A Dul Ra Z Ak véi tong s6 tién la:
1.426.700.000 dong. Vi vdy, Vién kiém sét cap so tham truy to, Toa an cap so tham
két bi céo toi “Lira dao chiém doat tai san” theo diém a khoan 4 DPiéu 174 B6 luét
Hinh su nam 2015 stra d6i, bd sung nim 2017 13 ¢6 cin cir va dang phép luat.

[2] Xét khang cao: hanh vi cta bi céo 13 nguy hiém cho x4 hoi va thudc trudng
hop dac biét nghiém trong, hanh vi pham td1 cua bi cédo da gay thiét hai khong chi
vé vat chat cia ngudi bi hai ma con gay anh huong dén tinh hinh an ninh, trat tu an
toan xa hdi. Bi cdo sur dung thu doan gian dbi dé chiém doat tai san cta cac bi hai
nhiéu 14n nén bi cdo phai chiu tinh tiét ting ning trach nhiém hinh sy quy dinh tai
diém g khoan 1 Piéu 52 Bo luat Hinh sy nam 2015 stra doi, bd sung nam 2017. Tuy
nhién, bi cdo duoc hudng nhiéu tinh tiét giam nhe nhu thanh khan khai bao, an nin
hdi cai, bi cao khic phuc mdt phén hau qua (20.000.000 déng), cac bi hai xin giam
nhe hinh phat cho bi cdo quy dinh tai diém b, s khoan 1, khoan 2 Diéu 51 B6 luat
Hinh sy ndm 2015, stra d6i, b sung nam 2017. Xét, Toa an cap so thim dd danh
gia dung tinh chét, mac d6 hanh vi pham t0i cta bi cdo, ap dung déy du céc tinh tiét
tang ning, giam nhe trach nhiém hinh su, xi phat bi cao 12 ndm t & mirc khéi diém
ctua khung hinh phat 1a phu hop.

[3] V6i phén tich trén, tai phién toa phiic tham khong c6 tinh tiét méi, bi cdo
chwra khic phuc thém cho céc bi hai nén Hoi dong xét xir phiic thdm khong cb co
s& chdp nhan khang c4o cua bi cdo xin giam nhe hinh phat va quan diém bao chita
ctia Luat su, giit nguyén Ban an so tham da tuyén.

[4] Chap nhan quan diém cta dai dién Vién kiém sat nhan dan cip cao tai Da
Niéng tai phién toa.

[5] Cac quyét dinh khac cta Ban an hinh su so thim khong c6 khang céo,
khang nghi di c6 hiéu luc phap ludt ké tir ngay hét thoi han khang cdo, khang nghi.
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[6] An phi: khang cdo cta bj cdo khong dugc chap nhan nén phai chiu an phi
phiic tham theo quy dinh theo cac diém a khoan 2 Piéu 23 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qubc hoi quy dinh
vé mirc thu, mién, giam, thu, ndp, quan ly va st dung an phi va I¢ phi Toa an.

Vi cac Ié trén,

QUYET PINH:

1. Can ctr diém a khoan 1 Diéu 355, Diéu 356 Bo luat TS tung hinh su: Khong
chap nhan khang céo ctia bi cao Du Soh A Dul Ra Z Ak, giit nguyén Ban an hinh
su so tham s6 71/2024/HS-ST ngay 13 thang 8 nam 2024 cta Toa 4n nhan dan tinh
Quang Ngai.

2. Ap dung diém a khoan 4 Diéu 174; diém b, s khoan 1, khoan 2 Diéu 51;
diém g khoan 1 Diéu 52; biéu 38 Bo luat Hinh sy nim 2015, stra ddi bd sung nam
2017; xtr phat bi cio DU SOH AB DUL RA Z AK 12 (muoi hai) nam tu vé toi
“Lira ddo chiém doat tai san”. Thoi han chap hanh hinh phat ti tinh tir ngay bét tam
gift, tam giam (ngay 24/4/2023).

3. An phi hinh sy phuc tham: bi céo phai chiu 200.000 dong.

4. Céc quyét dinh khac ctia Ban an hinh sy so tham khong bi khang céo, khang
nghi c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban 4n phuc tham co hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND t6i cao; ) THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Ba Nang;

- TAND tinh Quang Ngai (03);

- Cong an tinh Quang Ngai (03);

- S& Tu phap tinh Quang Ngai, Pi ky

- Cuc THADS tinh Quéang Ngai,

- TTG Cong an tinh Quang Ngai (02);

- Bi cao;

- Nguoi tham gia t6 tung khéc;

- UBND x& Chéau Phong, tx. Tan Chau, tinh
An Giang (thay cho viéc thong bao bang
van ban);

- Luu HSVA, PHCTP, LT.

Vo Thi Ngoc Dung
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