TOA AN NHAN DAN QUAN 1 CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc lap — Tu do — Hanh phc

Ban an sb: 186/2018/HSST
Ngay 19/11/2018

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN 1, THANH PHO HO CHI MINH

Vi thanh phan Hgi dong xét xi so' tham gom co:
Thédm phén — Chai tea phién toa: Ba Nguyén Thi Thu Hién
Cac Hgi tham nhan dan:
1. Ong Nguyén Tién Thanh;
2. Ba Trinh Thi Phuong Cham.
Thu ky Toa dn ghi bién ban phién toa: Ba Pham Thi Tam, can b Toa an
nhan dan Quan 1, Thanh pho H6 Chi Minh.
Dai dién Vién kié:m sat nhdn dan Qudn 1 Thanh ph5 Ho Chi Minh tham
gia phién toa: Ba Nguyén Thi Thuy Trang — Kiém sét vién.

’ Ngéy 19 thang 11 ndm 2018, tai try s Toa an nhan dan Quan 1, Thanh
pho Ho Chi Minh, xét xu so' tham vu an hinh sy thy ly so 155/2018/HSST ngay
02 thang 11 ndm 2018 doi véi bi céo:

Phan H, sinh ngay 11 thang 5 nam 1990 tai Ha Tinh; Giéi tinh: Nam; Dén toc:
Kinh; S6 CMND: 261633570; Thuong trd: Phuong H, thanh phé T, tinh Binh
Thuan; Chd ¢: Khong noi cu tra nhat dinh; Nghé nghiép: Khéng; Trinh do vin
hda: Pai hoc; Con dng Phan Xuan S, sinh nim 1964 va ba Nguyén Thi M, sinh
nam 1965; vo: Nguyén Thi Bich V, sinh nam 1992; con: Phan L, sinh ndm 2012;
tién an, tién sy: Khodng. Bi bat tam giam tir ngay 29 thang 7 nam 2018 (c6 mat).

Nguroi lam ching:

Ong Pham Vin B, sinh nim 1987 o ’

bia chi: Phuong T, Quan 7, Thanh pho H6 Chi Minh (vang mat).
NOQI DUNG VU AN:

Theo céc tai liéu 6 trong h so vu én va dién bién tai phién toa, ngi dung
vu an duogc tdm tat nhu sau:

Vao ngay 27/7/2018, Phan H cung ngudi ban tén C (1a ban bé ngoai xa hoi
moi quen biét H) di gap H1 (ban cta C). Do H ¢6 nhu cau sir dung ma tay va
biét H1 ban ma tly nén H mua ma tay tir H1 véi gia 7.000.000 dong va duoc H1
dua kém bd dung cu st dung ma tuy.



Vao khoang 14 gid ngay 29/7/2018, Phan H dang diéu khién xe gan may
hiéu Yamaha bién s6 59V2-100.89 trén dudng Lé Thanh Tén, Quan 1 thi bi cac
anh Phan Minh P, Lé Hitu M (Trinh sat B6i Canh sat Hinh sy Cong an Quan 1)
di tudn tra trén dia ban thay H cd biéu hién nghi vin vé ma tiy nén yéu cau kiém
tra. Tai trudc nha sé 60 Lé Thanh Ton, phudng Bén Nghé, Quan 1, khi cé4c anh
P, M yéu cau kiém tra tdi x4ch cua H thi H Iy tir trong tdi x4ch 01 tdi nylon
mau den ném vé phia ctra nha s6 60 L& Thanh Tén, anh Pham Vin B (thg sta
gidy truge nha s6 58 L& Thanh Ton) chay dén nhit va giao cho anh M thu git,
kiém tra bén trong c6: 01 goi nylon chira 01 vién nén mau xanh, 01 g6i nylon
chtra 27 vién nén mau hong, 01 g6i nylon chtra 40 vién nén mau d6 va 01 vién
nén mau xanh, 01 go6i nylon chta manh vun mau xanh, 01 goi nylon chtra chat
bot mau trang nga, 01 g6i nylon chira tinh thé mau tring, 05 géi nylon chia tinh
thé khong mau; anh Minh kiém tra nguoi H thu giit 01 géi nylon chua tinh thé
khong mau tai tdi quan phia truéc bén trai (H khai la ma tdy) nén to tuan tra ban
giao H ciing vat chimg dén Cong an phuong Bén Nghé, Quan 1 1ap bién ban bit
nguoi pham toi qua tang réi chuyén Co quan Canh sat diéu tra Cong an Quan 1
xu ly theo tham quyén

Ngay 06/8/2018, theo ban Két luan giam dinh s6 1320/KLGP-H cua
Phong Ky thuat Hinh sy Céng an TP. H5 Chi Minh két luan nhu sau: Tinh thé
khong mau (thu gitr trong tGi quan H) la 2,4233g ma tly o thé ran, loai
Methamphetamine; 01 vién nén mau xanh khéng tim thay ma tdy; 27 vién nén
mau hdng 12 11,0427g ma tdy & thé ran, loai Methamphetamine; 40 vién nén
mau d6 1a 3,9253g ma tdy & thé ran, loai Methamphetamine; 01 vién nén mau
xanh 1a 0,1053g ma tiy & thé ran, loai Methamphetamine; c4c manh vun mau
xanh 1a 0,6474g ma tly & thé ran, loai Ketamine; bot mau trang nga 14 0,7755¢
ma tly o thé ran, loai Ketamine; tinh thé mau trang 1a 5,5669 khong tim thiy ma
tdy: tinh thé khéng mau 13 6,7136g ma tdy & thé rin, loai Methamphetamine;
tinh thé khéng mau (trong 02 goi nylon) khéng tim thay chat ma tdy.

Qua trinh diéu tra, Phan H thtra nhan toan bo hanh vi pham t6i nhu d3 néu
trén va thira nhan s6 ma tay thu git 12 H mua cua H1 véi gia 7.000.000 ddng. Loi
khai nhan toi cua bi can phi hop véi 16i khai nhimg ngudi truc tiép bat gie H
cuing bién ban thu giir vat chang va cac tai liéu, ching cir khéc co trong hd so vu
an.

Déi v6i H1 va Cuong, qua diéu tra chua xac dinh duoc lai lich nén Co quan
diéu tra tiép tuc diéu tra, khi c6 du can ctr s€ xur ly sau.
* V4t chizng vu &n gém co:

- 01 g6i niém phong bén trong c6 tinh thé khdng mau 2,4233g ma tly & the
ran, loai Methamphetamine; 27 vién nén mau hong la 11,0427g ma tdy ¢ thé
ran, loai Methamphetamine; 40 vién nén mau do la 3,9253g ma tly ¢ the ran,
loai Methamphetamine; 01 vién nén mau xanh la 0,1053g ma tuy ¢ theé ran, loai
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Methamphetamine; cac manh vun mau xanh 1a 0,6474g ma tly & thé ran, loai
Ketamine; bot mau tring nga 1a 0,7755g ma tly ¢ thé ran, loai Ketamine; tinh
thé khdng mau 1a 6,7136g ma ty & thé ran, loai Methamphetamine; 01 vién nén
mau xanh, tinh thé mau tring, tinh thé khéng mau;

- 01 xe gidn may hiéu Yamaha bién s6 59V2-100.89; qua xac minh sé may
cua xe 12 4NB-750294, s6 khung YMT*4NB-750299 khong c6 dit liéu caa Cuc
Canh sét giao thdng Bo Cdng an; xac minh bién sé 59V2-100.89 do anh Pham
Trung Thanh B dung tén sé hitu xe, anh B khai hién xe van do anh quan ly, st
dung; Phan H khai xe muon caa ban tén C (khong rd lai lich).

- 01 t0i xach mau xanh, 01 d6ng ho deo tay, 01 quan jean, 01 4o khoéc;

- 01 binh gaz, 01 hop gidy dung dung cu sir dung ma tay trong d6 gdbm 01
binh thay tinh, 01 6ng thay tinh, 01 6ng hat nhya, 01 quet gaz, 01 kéo, 01 nhip;

- 02 dién thoai di dong hiéu Nokia, 01 dién thoai di dong hiéu Iphone;

Hién Co quan Canh sat diéu tra — Cong an Quan 1 dang tam giit s6 vat
chung trén.

Tai ban C&o trang s6 161/CT-VKS ngay 30 thang 10 nam 2018, Vién kiém
sat nhan dan Quan 1, Thanh phé H6 Chi Minh di truy t6 bi cdo Phan H vé toi
“Tang trit trai phép chat ma tay” theo Diém n, Khoan 2, Diéu 249 cua Bo luat
Hinh sy nim 2015, stra d6i bd sung nim 2017.

Tai phién toa, dai dién Vién kiém sat nhan dan Quan 1 tham gia phién toa
két luan bi co Phan H pham toi “Tang trir trai phép chat ma tly”, toi pham va
hinh phat duoc quy dinh tai Biém n, Khoan 2, Biéu 249 caa Bo luat Hinh sy
nam 2015, sira doi bd sung nim 2017. Bi cdo duoc huong tinh tiét giam nhe
nguoi pham toi thanh khan khai bao, an nan hdi cai. Sau khi phan tich hanh vi
pham t6i cua bi cdo dai dién Vién kiém sat nhan dan Quan 1 dé nghi xir phat bi
c40 Phan H tir 6 nam dén 7 nam ti va cin ct quy dinh tai khoan 5 Diéu 249 Bo
luat Hinh sy nam 2015, dé nghi xi phat bi c4o s tién nhat dinh.

Do6i vaéi vat ching cta vu an, Pai dién Vién kiém sat nhan dan Quén 1 dé
nghi tich thu tiéu hay 01 go6i niém phong bén trong c6 tinh thé khdng mau
2,4233g ma tly ¢ thé rin, loai Methamphetamine; 27 vién nén mau hong la
11,0427g ma tly & thé ran, loai Methamphetamine; 40 vién nén mau do la
3,9253g ma tly ¢ thé ran, loai Methamphetamine; 01 vién nén mau xanh la
0,1053g ma tdy ¢ thé ran, loai Methamphetamine; c4&c manh vun mau xanh 1a
0,6474g ma tly & thé ran, loai Ketamine; bot mau trang nga 1a 0,7755g ma tly &
thé ran, loai Ketamine; tinh thé khéng mau 1a 6,7136g ma tly & thé ran, loai
Methamphetamine; 01 vién nén mau xanh, tinh thé mau tring, tinh thé khong
mau; 01 binh gaz, 01 hop gidy dung dung cu st dung ma tay trong d6 gém 01
binh thay tinh, 01 6ng thay tinh, 01 6ng hit nhya, 01 quet gaz, 01 kéo, 01 nhip.
01 tdi xach mau xanh, 01 quan jean, 01 4o khoac; Tra lai cho bi cao H 01 dong
hd deo tay, 02 dién thoai di dong hiéu Nokia, 01 di¢n thoai di dong hi¢u Iphone
nH tam giir @& dam bao kha nang thi hanh an; Di véi xe gan may hiéu Yamaha
bién s6 59V2-100.89; qua x&c minh s6 may cua xe 1a 4NB-750294, sé khung
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YMT*4NB-750299 khong co dir li¢u cua Cyc Canh sat giao thong B Cong an
nén dé nghi tich thu sung vao Ngan sach Nha nudc.

Bi c&o chiu an phi HSST theo quy dinh cta phap luat.
NHAN PINH CUA HQI PONG XET XU

Trén co sé ngi dung vu dn, can cir VAo cAc tai ligu c6 trong ho so vu dn da
dwoc tham tra, xét hoi, tranh lugn tai phién toa, Hoi dong xét xir nhdn thay nhuw
sau:

[1]. Vé hanh vi, quyét dinh t6 tung cia co quan diéu tra Céng an Quan 1,
Thanh phé H6 Chi Minh, diéu tra vién, Vién kiém sat nhan dan Quan 1, kiém sét
vién trong qua trinh diéu tra, truy té da thuc hién dang tham quyén, trinh tu, thu
tuc quy dinh cua Bo luat T tung hinh sy. Qua trinh diéu tra va tai phién toa, bi
céao khong cé y kién hoac khiéu nai vé hanh vi, quyét dinh té tung cua co quan
tién hanh té tung, ngudi tién hanh t6 tung.

[2]. V& hanh vi pham toi caa bi céo:

Vao ngay 27/7/2018, Phan H cung nguoi ban tén Cuong (la ban be ngoai
x& hoi méi quen biét) di gap H1 (ban cua Cuong), do H ¢6 nhu cau sir dung ma
tdy va biét H1 ban ma tdy nén H mua ma tdy tir H1 véi gia 7.000.000 dong va
dugc H1 dua kém bo dung cu st dung ma tuy.

Sau d6, vao khoang 14 gio ngay 29/7/2018, Phan H dang diéu khién xe gan
may hiéu Yamaha bién s6 59V2-100.89 trén duong Lé Thanh Ton, Quan 1 thi bi
cac anh Phan Minh P, Lé Hru M (Trinh sat Doi Canh sat Hinh sy Cong an Quén
1) di tuan tra trén dia ban thay H cd biéu hién nghi van vé ma tly nén yéu cau
kiém tra. Tai trudc nha s6 60 Lé Thanh Ton, phuong Bén Nghé, Quan 1, khi cac
anh P, M y&u cau kiém tra tGi xach cua H thi H Iy tir trong tai xach 01 tui nylon
mau den ném vé phia ctra nha s6 60 L& Thanh Tén, anh Pham Vin B (thg sta
gidy truge nha s6 58 L& Thanh Ton) chay dén nhit va giao cho anh M thu git,
kiém tra bén trong c6: 01 goi nylon chira 01 vién nén mau xanh, 01 go6i nylon
chtra 27 vién nén mau hdng, 01 goi nylon chira 40 vién nén mau do va 01 vién
nén mau xanh, 01 go6i nylon chta manh vun mau xanh, 01 g6i nylon cht:a chat
bot mau tring nga, 01 gdi nylon chira tinh thé mau tring, 05 géi nylon chia tinh
thé khong mau; anh Minh kiém tra nguoi H thu giir 01 géi nylon chua tinh thé
khong mau tai tdi quan phia truéc bén trai (H khai 1a ma tdy) nén to tuan tra ban
giao H cung vat ching cho Cong an xt ly.

Can ctr Két luan giam dinh s6 1320/KLGD-H ngay 06/8/2018 cua Phong
K§ thuat Hinh sy Cong an TP. Ho Chi Minh di x4c dinh dugc: Tinh thé khong
mau (thu gitt trong tdi quan H) 1a 2,4233g ma tly ¢ thé ran, loai
Methamphetamine; 01 vién nén mau xanh khong tim thay ma tdy; 27 vién nén
mau hong 1a 11,0427g ma tdy ¢ thé ran, loai Methamphetamine; 40 vién nén
mau d6 1a 3,9253g ma tdy & thé ran, loai Methamphetamine; 01 vién nén mau
xanh 1a 0,1053g ma tly & thé ran, loai Methamphetamine; cac manh vun mau
xanh 1a 0,6474g ma tly ¢ thé rin, loai Ketamine; bot mau tring nga 1a 0,7755¢



ma ty o thé ran, loai Ketamine; tinh thé mau trang 1a 5,5669 khong tim thiy ma
tdy: tinh thé khéng mau 13 6,7136g ma tly & thé rin, loai Methamphetamine;
tinh thé kndng mau (trong 02 goi nylon) khéng tim thay chat ma tdy.

Qua trinh diéu tra, Phan H thira nhan toan bd hanh vi pham toi nhu da néu
trén va thira nhan sé ma tdy thu gii 1a cua H1 véi gia 7.000.000 dong. Loi khai
nhan toi caa bi can phi hop véi 1i khai nhitmg ngudi truc tiép bat gitr H cing
bién ban thu gitr vat ching va cac tai lidu, chiing ct khac c6 trong hd so vu an.

Hanh vi cua bi cao dd pham toi “Tang trir trai phép chat ma tay”, toi pham
va hinh phat dugc quy dinh tai Diém n, Khoan 2, Biéu 249 cua Bo luat Hinh su
nam 2015, stra d6i b6 sung 2017. Hanh vi cua bi cao d3 xam pham dén ché do
doc quyén cia nha nudc vé quan 1y ddi voi cac chat ma tay, dé thoa man con
nghién caa ban than 1am anh huoéng tryuc tiép dén stc khoe cua nguoi s dung
cling nhu 1a nguyén nhan phat sinh cac toi pham khac, xam pham dén trat tu an
toan caa xa hoi. Bi c&o nhan thire dugc hanh vi cua minh 12 sai trai nH van cé
tinh thuc hién. Do d6, can ¢ mac an nghiém khac mai ¢6 tac dung ran de doi
vé6i ban than bi cao va phong ngira chung d6i vai xa hoi.

Tuy nhién, trong qua trinh diéu tra va tai phién toa, nhan thay bi céo co thai
d6 thanh khan khai béo, an nin hdi cai quy dinh tai diém s khoan 1 Biéu 51 Bo
luat Hinh sy nam 2015 1& cin ci H61 dong xét xir xem xét, giam nhe mot phan
hinh phat ma I€ ra bi cao pH1 chiu. Ngoal ra, can ct kKhoan 5 Biéu 249 Bo luat
hinh sy ndm 2015 xét thay can thiét pH1 &p dung hinh phat b sung phat bi céo
sb tién 10.000.000 dong nhu dé nghi cua dai dién Vién kiém sat Quan 1.

Péi voi H1 va Cuong, qua diéu tra chua xac dinh duoc lai lich nén Co quan
dieu tra tiép tuc dicu tra, khi c6 du can cir s€ xur ly sau.

[3]. Vé xt ly vat chimg: Can cr quy dinh tai Didu 106 B luat T4 tung hinh
sunam 2015:

- Tich thu tiéu hay 01 gdi niém phong bén trong cé tinh thé khdng mau
2,4233g ma tly ¢ thé rin, loai Methamphetamine; 27 vién nén mau hong Ia
11,0427g ma tdy & thé ran, loai Methamphetamine; 40 vién nén mau do la
3,9253g ma tly ¢ thé ran, loai Methamphetamine; 01 vién nén mau xanh la
0,1053g ma tdy ¢ thé ran, loai Methamphetamine; c4c manh vun mau xanh 1a
0,6474g ma tly & thé ran, loai Ketamine; bot mau trang nga 1a 0,7755¢g ma tly &
thé ran, loai Ketamine; tinh thé khdng mau la 6,7136g ma tdy ¢ thé ran, loai
Methamphetamine; 01 vién nén mau xanh, tinh thé mau trang, tinh thé khong
mau; 01 binh gaz, 01 hop gidy dung dung cu st dung ma tay trong d6 gom 01
binh thay tinh, 01 6ng thay tinh, 01 6ng hat nhua, 01 quet gaz, 01 kéo, 01 nhip.
01 tdi xach mau xanh, 01 quan jean, 01 40 khoac (Theo Phiéu nhap kho vat
ching s6 203/PNK ngay 24/8/2018);

- Tra lai cho bi cdo H 01 dong ho deo tay, 02 dién thoai di dong hiéu Nokia,
01 dién thgai di dong hiéu Iphone ,nH tam gitr ¢ dam bao kha nang thi hanh an
(Theo Phiéu nhap kho vat chiing s6 205/PNK ngay 18/8/2018);



- Péi véi xe gan may hiéu Yamaha bién s6 59V2-100.89; qua xac minh s6
may cua xe 12 4NB-750294, s6 khung YMT*4NB-750299 khdng c6 dit liéu cua
Cuc Canh sét giao thdng Bo Cong an nén can tich thu sung vao Ngan sach Nha
nuéc (Theo Phiéu nhap kho vt chitng s6 205/PNK ngay 18/8/2018).

[4]. An phi hinh sy so thim: 200.000 dong bi céo chiu.
QUYET PINH:
Tuyén bé bi cao Phan H pham toi “Tang trix trai phép chat ma tay”.

- Ap dung diém n khoan 2, khoan 5 Diéu 249; diém s khoan 1 Diéu 51 cua
Bo6 luat Hinh sy nam 2015, stra d6i b6 sung nam 2017.

Xtr phat Phan H 07 (bay) nam tu, thoi han tu tinh tir ngay 29 thang 7 nam
2018.

Phat bi céo s6 tién 10.000.000 (mudi triéu) dong dé sung vao cong quy Nha
nudc.

- Ap dung Diéu 106 B luat T6 tung hinh sy nam 2015:

Tich thu tiéu hay 01 g6i niém phong bén trong c6 tinh thé khong mau
2,4233g ma tly ¢ thé ran, loai Methamphetamine; 27 vién nén mau hong la
11,0427g ma tiy & thé ran, loai Methamphetamine; 40 vién nén mau do la
3,9253g ma tly ¢ thé ran, loai Methamphetamine; 01 vién nén mau xanh la
0,1053g ma tly & thé ran, loai Methamphetamine; cac manh vun mau xanh la
0,6474g ma tly & thé ran, loai Ketamine; bot mau trang nga la 0,7755g ma tly &
thé ran, loai Ketamine; tinh thé khdng mau 1a 6,7136g ma tdy ¢ thé ran, loai
Methamphetamine; 01 vién nén mau xanh, tinh thé mau trang, tinh thé khéng
mau; 01 binh gaz, 01 hop gidy dung dung cu st dung ma tay trong d6 gém 01
binh thay tinh, 01 ng thay tinh, 01 4ng hit nhwa, 01 quet gaz, 01 kéo, 01 nhip.
01 tdi xach mau xanh, 01 quan jean, 01 4o khoac (Theo Phiéu nhap kho vat
chiing s6 203/PNK ngay 24/8/2018 cua Cong an Quéan 1, Thanh phd Ho Chi
Minh).

Tra lai cho bi cdo H 01 déng hd deo tay, 02 dién thoai di dong hiéu Nokia,
01 dién thoai di dong hiéu Iphone nH tam gitr & dam bao kha ning thi hanh 4an
(Theo Phiéu nhap kho vat chung sé 205/PNK ngay 18/8/2018 cua Cong an Quan
1, Thanh phé H6 Chi Minh).

Tich thu, nop ngén sach nha nudc xe gén may hiéu Yamaha bién s6 59V2-
100.89 (Theo Phieu nhap kho vat chiing s6 205/PNK ngay 18/8/2018 cua Cong
an Quan 1, Thanh pho Ho Chi Minh).

- Ap dung Diéu 135; 136 cua B¢ luat TS tung hinh sy nim 2015; Nghi
quyét s6 326/2016/QH14 ngay 30/12/2016 cua Uy ban thuong vu qubc hoi quy
dinh vé mac thu, mién, giam, thu, nop, quan ly va sir dung an phi va 1é phi Toa
an, bi cao Phan H pH1 chiu 200.000 (hai tram nghin) ddng &n phi hinh su so
tham.



- Ap dung cac Piéu 331; 333 cua Bo luat TH tung hinh sy nam 2015: Bi cao
c6 quyén khang cdo trong han 15 (mudi 1am) ngay ké tir ngdy tuyén an./.

Noi nhgn: ‘ TM. HQOI PONG XET XU SO THAM
- Bi cdo; Nguoi ¢6 quyen loi NV LQ; Tham phan - Chi toa phién toa

- Cong an TP.HCM (PC 53 - B3); e

- Toa &n nhan dan TP. HCM; (Pa ky)

- S& Tu phap TP. HCM;

- Vién kiém sat nhan dan Quan 1;

- Cbng an Quan 1;

- Chi cuc Thi hanh an dan sy Quan 1;
- Thi hanh an hinh sy Quan 1;

- Luu: VP, HS.

Nguyén Thi Thu Hién



