TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH NINH THUAN bgc 1ap - Tw do - hanh phuc

Ban an s6: 28/2018/DS-PT

Ngay 27-6-2018

VIV tranh chdp chia tai san chung la
quyén sir dung dat; Chia thira ké
quyén sir dung dat theo phdp ludt

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH NINH THUAN

- Thanh phan Hgi dang xét xi phuac tham gém cd:

Tham phan - Chui toa phién tda: Ba Ngé Thi Trang

Céac Tham phan: Ong Nguyén Pic Thanh
Ba Tran Thi Bich Hong

- Thw ky phién toa: Ba Pham Thi Dung — Thu ky Toa an nhan dan tinh
Ninh Thuan

- Pai dign Vign Kiém sat nhan dén tinh Ninh Thudn tham gia phién toa:
Ong Nguyén Vin Thing - Kiém sat vién.

Trong cac ngay 20 va 27 thang 6 nam 2018 tai Toa 4n nhan dan tinh Ninh
Thuan xét xtr phic tham céng khai vu an thu 1y sé: 08/2018/TLPT-DS ngay 03
thang 4 nam 2018 vé tranh chap “Chia tai san chung la quyén sir dung dat; Chia
thira ké quyén sir dung ddt theo phdp ludt”

Do ban &n dan sy so tham s 01/2018/DS-ST ngay 25 thang 01 nim 2018
cua Toa an nhan dan huyén N bi khang céo.

Theo Quyét dinh dwa vu &n ra xét xir phlc tham sé: 24/2018/QDPT-DS
ngay 05 thang 6 nam 2018 gitra cac duong su:

1. Nguyén don: Ong V6 Lam T — Sinh nam 1970; C6 mit.

2. Bi don: Ba Vo Lam Thi K — Sinh nam 1956; C6 mat.

Cung dia chi: Thén M, xa P, huyén N, tinh Ninh Thuan.

3. Ngueoi c6 quyén loi, nghia vu lién quan:

3.1. Ba V6 Lam Thi Kim L — Sinh nam 1959; C6 mat.
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3.2. Ba Kiéu Thi T — Sinh nam 1968; Vang mat.
3.3. Chi V6 Lam Thi T — Sinh nam 1988; Vang mat.
Cung dia chi: Thon M, xa P, huyén N, tinh Ninh Thuan.

Nguoi dai dién theo ity quyén cia ba T, chi T: Ong V6 Lam T — Sinh nim
1970 theo gidy Gy ngay 19/5/2016.

4. Nguroi khdng cdo: Ba Vo Lam Thi K 13 bi don.
NOI DUNG VU AN

Theo don khéi kién va tai phién toa, nguyén don 6ng V6 Lam T trinh
bay:

Cha 6ng 1a 6ng V& Lam K, sinh nim 1925 (chét ngay 03/8/2012 ¢6 dé lai di
chuc), me ong 1a ba V& Thi L, sinh ndm 1923 (chét nim 1987). Cha me 6ng c6 03
nguoi con, gém: ba Vo Lam Thi K, sinh nam 1956; ba Vo Lam Thi Kim L, sinh
nam 1959; 6ng Vo Lam T, sinh ndm 1970. Ngoai 03 nguoi con trén thi cha me 6ng
khéng c6 con nudi, con riéng. V& ngudn gdc cac thira dét s6 667 to ban do s6 11
xd P (twong vng véi thira sé 196 to ban do 299), thira dat sé 09 to ban dé dia
chinh s6 16a xd P (twong ting voi thira s6 23, 15 to ban do 299) ¢6 ngudn goc 1a do
ong, ba noi tao 1ap trudc giai phong dé lai cho cha éng. Con cdc thira ddt so 9a to
ban d6 s6 16a xd P (twong vmg voi thira s6 76 to ban do 299), thira dat s6 223 to
ban dé so 16 xd P (twong g véi thira dat sé 77 to ban do 299) c6 ngudn gbc 1a
do hop tac xi giao khodn cho ho gia dinh 6ng Vé Lam K vao nim 1993. Thoi diém
giao khoan ho gia dinh 6ng K c6 04 ngudi gom cha éng 1a 6ng K 1a cha ho, ong,
vo ong tén Kiéu Thi T va con gai V6 Lam Thi T. Thoi diém nay ba V5 Lam Thj
Kim L va ba V6 Lam Thi K c6 chong va c6 ho riéng. Nay ong dé nghi Toa an chia
tai san thudc s hitu chung 1a quyén st dung dét thira dat sb 9a to ban do sd 16a xa
P (twong tmg voi thira s6 76 to ban d6 299) va thira sb 223 to ban d6 sb 16 xa P
(twong tmg v6i thira s6 77 to ban dd 299) va chia di san thira ké phan dét cta 6ng
V& Lam K trong khéi tai san chung nay theo phap luat. Haty bo di chuc ctia 6ng Vo
Lam K 1ap ngay 12 thang Giéng (am lich) nam 2003, phan chia thira ké theo phap
luat di san ctia ong Vo Lam K dé lai gom: Thura dat s6 667 to ban d6 sd 11 xa P
(twong g voi thira s6 196 ban d6 299), thira dat s 09 td ban do dia chinh s6 16a
x P (twong timg véi thira s6 23, 15 td ban d6 299). Nguyén vong ctia ong xin dugc
nhan tai san chung va ky phan thira ké cia cha 6ng bang hién vat. Ngoai ra 6ng
khong c6 yéu cau gi khéc.

Bi don ba V6 Lam Thi K trinh bay:



Cha ba 1a 6ng V4 Lam K, sinh ndm 1933 chét nim 2012. Me ba tén V& Thi
L sinh nim nao ba khong nhd chét nim nao ba ciing khong biét chi biét me ba chét
cach day khoang 30 nim. Khi con sdng cha me ba sinh duge 02 ngudi con 13 ba
Vo6 Lam Thi K va em ba Vo Lam Thi Kim L. Cha me¢ ba khong ¢6 con nu6i nhung
c6 con riéng tén Vo Lam T. Khi con song, cha ba co con riéng véi me ong T nhung
02 ngudi khong sdng chung nha, sau khi me ong T sinh ong T xong thi giao cho
cha ba nudi va khong qua lai gi v6i cha ba nita. Ong T sinh séng véi cha ba tir nhod
dén nam 1992 thi bo nha di khéng chung séng voi cha ba cho dén ngdy cha ba
chét. Khi cha me ba con séng thi c6 mot sd tai san sau: thira dat 76 va 77 to ban do
s6 05 xd P ¢6 dién tich 1a 2.260m* va 530m® Dién tich dat ndy la cua cha ba do
6ng ba noi dé lai cho cha ba khéng phai dat nhan khoan. S¢ di cha ba nhan duoc
nhiéu dat 13 vi cha ba da hién rat nhiéu dat cho hop tac xi nén hop tac xa wu tién dé
lai cho cha ba. Thoi diém giao khoan dat rudng thi 6ng T da c6 gia dinh riéng vi
vay ong T di duoc hop tac xi cip rudng khoan riéng. Thira dit s6 23, 15 va 196 to
ban do so 5b va s6 03 xi P c6 ngudn goc 1a cua dng ba noi dé lai cho cha ba. Hién
tai trén 03 thira dat nay gom c6 nha &, nha thd va md ma ong ba cia ba. Ong K cha
clia ba di dé dién tich dat nay cho ba va ba L theo di chiic ngay 12 thang Giéng
(4m lich) nam 2003. Hién 03 thira dat nay do ba va em ba V5 Lam Thi Kim L ¢ va
quan 1y, khi con sdng cha ba co giao cho ba L mdt sd dién tich dat trong 03 thua
dat trén va ba L di xdy nha va co gidy ching nhin quyén st dung dét
(GCNQSDD). Nam 1993, 6ng T tu y di lam GCNQSDD mang tén 6ng T toan bo
dién tich dat rudng va dat ¢ sau d6 cha ba khiéu nai d¢én Uy ban nhan dan (UBND)
huyén N va UBND huyén da ra quyét dinh hity viéc cap GCNQSDD vi vay dién
tich dat ndy chua ai dung tén ciing nhu chua c6 GCNQSDPD. Me ba chét khong dé
lai di chuc, trude khi chét nim 2003 cha ba c6 1am di chuc phan chia cho cac con,
di chuc nay duoc UBND xa P chtng thyc. Khi cha ba chét dién tich dat o, dat
rudng ciing nhu nha thd khéng c6 gi thay d6i. Hién nay phan dét rudng thi con trai
ba dang canh tac, nhung sau khi Toa an xét xtr thi 6ng T khong cho trong trot trén
dat nén dang bo hoang, con phan dién tich 03 thua dat 23, 15 va 196 thi ba L va
con ba L dang trong mang cau, nho va tio. Trudc yéu cau khoi kién ctia ong T thi
ba khong ddng ¥ chia thira ké vi trudc khi cha ba chét ¢ 1am di chiic dé lai cho chi
em ba.

Ngudi c¢6 quyén lgi, nghia vu lién quan ba Vo Lam Thi Kim L trinh
bay: Ba thira nhan bi don trinh bay vé quan hé huyét thong, hang thira ké ciing nhu
toan bo tai san cta ong Vo Lam K dé lai va ba khong dong v voi yéu cau khoi kién
ctia nguyén don. Boi vi, d6i voi yéu cau chia thira ké ba khong dong v, khi cha ba
chét da c6 di chuc dé lai tai san cho ba va ba K, ong T khong co phan. Déi véi yéu
cau chia tai san chung do hop tic xa giao khoan, ba khong dong y boi vi thuc té
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nhiing tai san trén c6 ngudn goc la cuia 6ng, ba dé lai khong c6 tai san nao do hop
tac xa giao khoan.

Ngudi ¢6 quyén lgi, nghia vu lién quan ba Kiéu Thi T trinh bay: Ba 1a
vo clia ong Vo Lam T. Ba dong ¥ v6i nodi dung trinh bay ciing nhu yéu cau khoi
kién ctia 6ng VO Lam T.

Ngudi c6 quyén lgi, nghia vu lién quan chi Vo Lam Thi T trinh bay: Chi
1a con ctia 6ng V& Lam T. Chi déng ¥ véi ndi dung trinh bay ciing nhu yéu cau
khéi kién cta 6ng Vo Lam T.

Tai ban an dan sy so tham s6 01/2018/DS-ST ngay 25 thang 01 nam 2018
ctia Toa an nhan dan huyén N, tinh Ninh Thuan quyét dinh:

Can ct vao: Piéu 5, Piéu 26, diém a khoan 1 Diéu 35, Diéu 144, khoan 1
Diéu 147, biéu 165, Diéu 208, Piéu 227, Piéu 271, khoan 1 Diéu 273 Bo luat td
tung dan su nam 2015; Piéu 108, Piéu 216, Piéu 223, Piéu 224, Piéu 465, Piéu
646, Piéu 667 BY ludt dan sy nam 2005; Phap 1énh an phi, 1& phi Toa an ctua Uy
ban thuong vu Quéc hoi s6 10/2009/PL-UBTVQH12 ngay 27/02/2009.

Tuyén xu:

1. Khong chap nhan yéu cau hay bo di chiic 6ng Vo Lam K 1ap ngay 12
thang Giéng nam 2003.

Ly do khong chap nhan: Di chic 1ap ngay 12 thang Giéng nam 2003 duogc
ong Vo Lam K 13p trong tinh than minh man, sang sudt, khong bi Itra dbi, de doa,
cudng ép; ndi dung cia di chiic khong vi pham diéu cAm cua phap luat, khong trai
dao durc xa hoi; hinh thirc di chic khong trai quy dinh cia phap luat.

- Thira dat s6 09 to ban d6 s 16a (twong tmg véi thira s6 15, 23 to ban d6 s6
5b ban d6 299) nay 1a thtra s 32 to ban d6 s 16a xa P c6 dién tich 2.068,1 m* da
dugc 6ng K dinh doat trong di chtic cho ba Vo Thi Lam K ¢6 hi€u luc phap luat.

Vi tri t can: Dong gidp thwra 27; Tay gidp thta 10, 11; Nam giap con
duong; Béc giap thira 33 (Kém theo trich luc ban do dia chinh).

2. Chap nhin mét phan yéu cau chia thira ké theo phap luit ciia 6ng V4 Lam
T d6i véi thira 667 to ban dd s6 11 xa P (twong tng voi thira dat s6 196 to ban do
299).

- Giao cho ba V& Lam Thi K duoc quyén st dung 3.155,4m* dat thudc mot
phan thira dat s6 667 to ban do s6 11 xa P nay 1a thira dat s6 703 to ban d6 s6 11 xa
P.

Vi tri tr can: Pong gidp muong; Tay giap thira 666, 665; Nam giap thira
637, 635; Béc giap thira 704 (Kém theo trich luc ban dd dia chinh).
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- Giao cho ba V& Lam Thi Kim L duoc quyén st dung dién tich 2.217,8m?
thudc mot thira dat s6 667 to ban d6 sb 11 x3 P, nay thudc thura dat sd 705 to ban
dd sd 11 xa P,

Vi tri tir can: Pong giap thura 668; Tay gidp thira 704; Nam giap thura 635;
Bic giap muong (Kém theo trich luc ban dd).

- Budc ba Vo Lam Thi K phai hoan lai chénh 1éch cho 6ng V6 Lam T s6 tién
27.658.880 dong.

- Budc ba Vo Lam Thi Kim L phai hoan lai chénh 1éch cho 6ng V6 Lam T
s6 tién 2.344.320 dong.

- Ong V& Lam T dugc quyén s& hitu sb tién 27.658.880 dong do ba Khanh
hoan lai va s tién 2.344.320 déng do ba L hoan Iai.

3. Chap nhén yéu cau phan chia tai san thudc s hitu chung 14 quyén st dung
dat cua ong Vo Lam T d6i véi cac thira dat sd 76, 77 t ban d6 sé 5 ban d6 299,
nay la thtra s6 33 to ban do s6 16a, thira 371 to ban dd s 16 ban do dia chinh xa P
va yéu cau phan chia di san thira ké theo phap luat dbi v6i phan tai san cua ong Vo
Lam K trong khoi tai san chung:

- Giao cho 6ng Vo Lam T, ba Kiéu Thi T va chi V5 Lam Thi T duoc quyén
str dung chung thtra dat sd 76, 77 to ban do s6 5 ban d6 299 nay 14 thira s6 33 to
ban d6 sb 16a c6 dién tich 3.499,5m? vi tri t can: Pong giap bo; Tay giap thira
27, 32; Nam gidp muong; Bic giap muong (Kém theo trich luc ban do dia chinh).
Thira dat s6 371 t& ban d6 s6 16 ban d6 dia chinh xa P c6 dién tich 934,9m7, vi tri
tr can: Pong giap thira 225; Tay giap muong; Nam giap thira 184; Bic giap thua
222, 224 (Kém theo trich luc ban do dia chinh). Buoc ba V6 Lam Thi K 1a nguoi
dang truc tiép quan 1y, stir dung céc thira dat co trach nhiém giao lai cho 6ng Vo
Lam T, ba Kiéu Thi T va chj V3 Lam Thi T.

- Bugc 6ng Vo Lam T, ba Kiéu Thi T, chi V6 Lam Thi T phai hoan lai gia tri
chénh 1éch cho ba V5 Lam Thi K s tién 10.367.840 dong.

- Budc 6ng Vo Lam T, ba Kiéu Thi T, chi V6 Lam Thi T phai hoan lai gia tri
chénh 1éch cho ba V5 Lam Thi Kim L s6 tién 10.367.840 dong.

- Ba Vo Lam Thi K, ba V5 Lam Thi Kim L mdi nguoi dugc quyén so hitu
s6 tién 10.367.840 dong do ong V& Lam T, ba Kiéu Thi T, chi V6 Lam Thi T hoan
lai.

Ngoai ra ban 4n con tuyén vé an phi, quyén yéu cau thi hanh an va quyén
khang c4o ban an cua cac duong su.



Ngay 12/3/2018, ba V& Lam Thi K c¢6 don khang céo déi véi ban an so tham
s6: 01/2018/DS-ST ngay 25 thang 01 nam 2018 cua Toa an nhan dan huyén N, tinh
Ninh Thuan, yéu cau Toa &n cip phlc tham giai quyét nhitng van dé sau:

1. Khong chap nhan yéu cau khoi kién cta ong Vo Lam T vé viée chia di
san thira ké 1a quyén sir dung dat do 6ng Vo Lam K d¢é lai va chia tai san chung la
quyén sir dung dat.

2. Yéu cau 6ng V5 Lam T phai chudc lai 01 bo van gd Lai 4 tAm 6ng da ban
cho ngudi khac véi gia 70.000.000 dong dé 1am tai san chung nha thd cta gia dinh.

3. Yéu cau ong VO Lam T tra lai s6 tién tir tudt va sd tién tro cép theo ché do
nguoi cd cong voi cach mang ciia 6ng Vo Lam K sau khi 6ng K mét.

Tait phién toa phuc tham, nguyén don khong rat don khai kién, bi don van gilr
nguyén ndi dung khang céo. Cac duong su khong thoéa thuin dugc véi nhau veé
viée giai quyét vu an.

Kiém sét vién phat biéu quan diém gidi quyét vu an: dé nghi Hoi dong xét
xtr phdc tham chap nhan mot phan yéu cau khai kién cta nguyén don, bac khang
cao cua bi don, stra ban an so tham theo hudng tuyén lai nghia vu hoan tra cho phu
hop.

Qua nghién ctru cac tai li¢u, ching ctr ¢6 trong hd so vu 4n va 1oi trinh bay
cua cac duong su da dugc tham tra tai phién toa.

Sau khi Hoi dong xét xtr phiic tham nghi an.
NHAN PINH CUA TOA AN:

[1] Hoi dong xét xtr phiic thAm xét thdy: Cap so tham xac dinh quan hé
phap luat can giai quyét “Chia tdi san chung la quyén sir dung ddat; Chia thira ké
quyén sir dung dat theo phdp ludt” 1a ¢6 can ci.

[2] Xét yéu cau khang céo cua bi don, Hoi dong xét xir phic tham nhan dinh
nhu sau:

[2.1] Tai phién tda phic tham cac duong sy déu thira nhan: cha 1a V& Lam K
chét nim 2012, me 12 V& Thi L chét nam 1987. Cha me ¢ 02 con chung 1a V&
Lam Thi K, V& Lam Thi Kim L va con riéng cua cha la V& Lam T. Khi chét 6ng K
c6 dé lai nhiing tai san nhu sau: thira dat s6 76 to ban d6 299 nay la thira sé 33 to
ban d6 sé 16a xa P c6 dién tich 3.499,5m? (theo Trich luc ban dd dia chinh ngay
26/7/2017 ciia Van phong dang ky dat dai Ninh Thuan, Chi nhanh N s6 1265 (BL
130) va thira dat s6 77 to ban d6 299 nay 1a thira sé 371 to ban d6 s6 16 xa P ¢6
dién tich 943,9m? (theo Trich luc ban do dia chinh ngay 26/7/2017 cia Vin phong
dang ky dat dai Ninh Thuan, Chi nhanh N s6 1266 (BL 129); Thira 667 to bin do
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s6 11 xd P (twong iing véi thira s6 196 to ban do 299), nay la cac thira sé 703, 704,
705 theo Trich luc ban d6 dia chinh ngay 26/7/2017 cua Vin phong dang ky dat
dai Ninh Thuén, Chi nhanh N sb 1267 c6 dién tich 5.850m* (BL 128); Thita ddt s6
09 to ban do dia chinh so 16a xa P (twong g véi thira sé6 23, 15 to ban do 299)
nay 14 thira s6 32 t& ban dd s6 16a xa P ¢6 ngudn géc 1a do cha me 6ng K d¢é lai
cho 6ng K cé dién tich 1a 2.068,1m’ (theo Trich luc ban dd dia chinh ngay
26/7/2017 caa Vin phong diang ky dat dai Ninh Thuan, Chi nhanh N s6 1264 (BL
131).

[2.2] Tai phién toa phtc tham ba V& Lam Thi K nop cho Toa an: To di chic
giao tai san cho con, cé noi dung: giao tai san cho con gai I6n la V6 Lam Thi K
bao gom ba cin nha tho, hai can &, ban ghé, db tho cing; gidy to rudng dat va tre
chi n6i tdm tat, gidy to chiéu theo hai quyét dinh ngay 02/02/2009 va 07/02/2009
do Chu tich UBND huyén N giao cho con ct gitt (BL 165)

Xét thay: To di chlc giao tai san cho con dugc danh vi tinh khong ghi ngay
thang, co chir ky cua 6ng VO Lam K. Tai phién toa ba K khong xac dinh thoi gian
ong K lap to di chdc, khong xac dinh dugc ngay thang 1ap di chic, to di chic danh
may vi tinh nhung khong c6 chir ky cua nguoi lam chang, khong c6 xac nhan cua
chinh quyén dia phuong nén khong cé gia tri phép ly.

[2.3] Thira ddt s6 09 to ban do dia chinh sé 16a xd P (twong iing véi thira s6
23, 15 to ban dé 299) nay 1 thira s6 32 to bdn do so 16a xa P ¢6 nguon gac 1a do
6ng ba ngi dé lai cho 6ng V6 Lam K c6 di¢n tich 1a 2.068,1m% Khi chét 6ng K
dinh doat trong di chic nim 2003 cho ba V& Lam Thi K va hién nay dién tich dat
nay ba K dang canh tac Toa &n cap so tham cong nhan dién tich dat nay ba K duoc
huéng va giao cho ba K dugc quyén quan 1y st dung 13 ¢ can cir (BL 53).

[2.4] Xét thita ddt 667 twong 1ng Véi thira s6 196 to ban do 299 nay la cac
thira s6 703, 704, 705 theo Trich luc ban do dia chinh ngay 26/7/2017 ctua Vin
phong dang ky dt dai Ninh Thuan, Chi nhanh N s6 1267 c6 dién tich 5.850m*: cac
duong su déu thira nhan day 1a dat do 6ng ba noi dé lai cho 6ng V& Lam K trong
d6 co thira 704 dién tich 476,8m? 1a dit thd mo, nguyén don khong yéu ciu chia.
Con lai dién tich 02 thura 703 va 705 c6 dién tich 5.373,2m? (cach tinh: 5.850m” -
476,8m%). Theo ndi dung ban di chlic cua ong K dé lai 6ng K chi dinh doat ba K va
ba L mdi nguodi duge huong 1.500m* (BL 53). Nhu vay phan dién tich con lai
2.373,2m?* [(cach tinh 5.373, 2m* — (1.500m* x2)] 6ng K chua dinh doat trong di
chdc nam 2003.

[2.5] Xét cac thira dat s6 76 to ban do 299 nay 1a thira s6 33 to ban dé sé
16a x& P cd di¢n tich 3.499, m? va thiza ddat s6 77 to ban do 299 nay 1a thiza sé 371
to ban do6 so 16 x& P ¢ dién tich 943,9m*: bi don ba V& Lam Thi K cho rang day
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la dat cta 6ng Vo Lam K, nguyén don 6ng V4 Lam T trinh bay day 1a dat HTX
giao khoan nim 1993. Theo bao c4o xac minh sé 140 ngay 06/11/2017 caa UBND
x4 P ¢6 noi dung: céc thira dat s6 33 va 371 ¢6 ngudn gdc 1a do HTX giao khoan
vao nim 1993 cho 04 nhan khau caa ho 6ng V6 Lam K 1a: 6ng V& Lam K (cha
ho), V& Lam T, Kiéu Thi T, V6 Lam Thi T (BL 19, 20 21, 22, 112). Toa &n cap so
tham x4c dinh day la tai san chung cta ho theo quy dinh tai cac diéu 106,108
BLDS 2005 14 ¢6 cian ct. Ong V& Lam K chét khong dé lai di chtic. Ong V6 Lam
T yéu cau chia tai san chung cua hd va yéu cau chia thira ké phan di san cua 6ng K
1a ¢6 co so.

[2.6] Theo Trich lyc ban do dia chinh ngay 26/7/2017 ciia Vian phong ding
ky dat dai Ninh Thuan, Chi nhanh N s6 1265, 1266 dién tich dat Ia tai san chung la
thtra s6 33 to ban dd s6 16a x4 P ¢ dién tich 3.499,5 m? va thira dat s6 371 t& ban
dd sb 16 xa P ¢ dién tich 943,9 m? c6 tng dién tich 4.443,4 m? dugc chia cho 04
ngudi 12 6ng K, ong T, ba T va ba T, mdi ngudi dugc 1.110,85m? [(cach tinh:
3.499,5m* + 943,9m?) : 4] tri gi4 31.103.800 dong.

[2.7] Di san cua 6ng V6 LAm K dé lai bao gom: 2.373,2m’ phan dién tich
chwa dinh doat trong ban di chic [muc 2.4] va 1.110,85m? phan dién tich dat trong
khoi tai san chung 1a dat duoc HTX giao khoan [muc 2.6]. Ong V& Lam K chét
nam 2012, cin ¢ cac diéu 675, 676 BLDS 2005 phén di san cua 6ng Khué chua
dinh doat trong di chic sé duoc chia theo phap luat cho 03 ngudi con thugc hang
thira ké thir nhat caa 6ng K 1a: ba K, ba L va 6ng T. Déi véi dat cua ong ba dé lai
[muc 2.4]: 6ng T, ba K, ba L mdi ngudi duge hudng ky phan 1a 791,06m? (cach
tinh 2.373,2m? :3) trj gia la 25.313.920 ddng (Cach tinh 791,06m” x 32.000 dong).
Péi voi dat duoc hop tac xa giao khoan [muc 2.6]: 6ng T, ba K, ba L mdi nguoi
dugc huong ky phan 1a 370,28m? (cach tinh 1.110,85m? : 3) tri gia 1a 10.367.933
d6ng (Céch tinh 370,28m?* x 28.000 dong).

[2.8] Thira 703 ba V6 Ladm Thi K dang quan ly si dung c6 dién tich
3.155,4m% Toa an cip so thdm giao cho ba K duoc quyén quan ly sir dung 13 phu
hop nhung so v&i ky phan ba K duoc nhan 1a vuot qua ky phan cia minh Ia
864,34m* (cach tinh 3.155,4m” - 1.500m* - 791,06m?) c6 tri gia bang tién la
27.658.880 dong. Ba L dang quan ly sir dung thtra 705 ¢6 dién tich 2.217,8m* Toa
an cap so tham giao cho ba L quan Iy sir dung thtza 705 1a phi hop nhung so véi ky
phan thira ké dugc nhan thi ba L con thiéu 73,26m?* (cach tinh 1.500m? + 791,06m?
- 2.217,8mP) ¢6 trj gi 12 2.344.320 ddng. Do vay budc ba K c6 nghia vu hoan tra
gid tri ky phan thira ké 791,06m” tri gia 25.313.920 ddng cho 6ng V6 Lam T; ba K
phai hoan tra tri gia 73,26m?” tuong tng véi s tién 2.344.320 d¢éng ba V6 Lam Thi
Kim L 1 ¢ cin ctr. Nhung Toa an cép so tham lai bugc ba K hoan tra 27.658.880
ddng tri gia 864,34m* dat cho 6ng T va ba L phai hoan tra 2.344.320 ddng tri gia
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73,26m* dét cho 6ng T 1a khong dang nén Hoi dong xét xir cap phlc tham sé sira
an vé noi dung nay.

[2.9] Déi véi phan dién tich dat duoc hop tac xa giao khoan: ky phan thira
ké ba K ba L nhan dugc tir 6ng K mdi nguoi 1a 370,28m? it hon so véi phan ong T
duoc nhan 1.481,13m% 6ng T 1am nghé néng cé nhu cau nhan dat dé canh tac, Toa
an cip so thim giao cho 6ng T dwgc nhan bang hién vat phan dién tich 1.110,85m?
la di san cua 6ng K trong khéi tai san chung va budc 6ng T hoan gia tri ky phan
bang tién cho ba K, ba L 1a phd hgp. Cu thé: budc 6ng T phai hoan lai cho ba K, ba
L mdi ngudi s6 tién 10.367.933 ddng (Céch tinh 370,28m* x 28.000 dong). Céac
dién tich dat nay ba K dang quan Iy sir dung nén budc ba K giao lai cho éng T, ba
T, chi T 02 thira dat: s6 33 to ban d6 s6 16a x4 P ¢6 dién tich 3.499,5m? va thira dat
s6 371 t& ban d6 s6 16 x& P ¢6 dién tich 943,9m* c6 tong dién tich 4.443,4m?.
Trong d6: 6ng T dwgc quyén quan Iy, st dung 2.221,7m? (phan cua 6ng T va phan
cua dng K): ba T, chi T mdi ngudi duoc quan ly, sir dung 1.110,85m?.

Déi trir nghia vu giira ba V& Lam Thi K va 6ng V6 Lam T nhu sau: ba K
phai hoan tra 6ng Théng 14.945.987 dong [(cach tinh 25.313.920 dong (phan 6ng
T duoc nhan thira ké theo phap luat phan dién tich dat trong thira 703) - 10.367.933
dong (phan ba K dugc huong thira ké ciia 6ng K trong dién tich dat giao khoan)]

[2.10] DBéi Vi cac yéu cau khang cdo: Yéu cau 6ng VS Lam T phai chudce
lai 01 bd van gd Lai 4 tAm 6ng di ban cho nguoi khac véi gia 70.000.000 dong dé
lam tai san chung nha thd cta gia dinh. Yéu ciu ong V& Lam T tra lai sb tién tir
tuat va sd tién trg cap theo ché do ngudi co cong voi cach mang cua 6ng Vo Lam
K sau khi 6ng K mat. Tai giai doan so tham nguyén don khong yéu cau Toa &n giai
quyét, bi don khong c6 yéu cau phan té va Toa an cap so tham khong giai quyét.
Can ctr Diéu 293 B luat t6 tung dan su vé pham vi xét xi phic tham, Toa an cap
phtc tham khéng xem xét yéu cau khang céo nay cua bi don.

Tir nhitng phan tich, danh gia ching ¢t nhu trén, Hoi ddng xét xir phuc tham
xét thay: khong chap nhan khang cao ciia bi don; chap nhan dé nghi ctua Kiém st
vién; Stra ban an so tham ké ca phan an phi.

An phi:

Ong Vo Lam T, V6 L4m Thi K va ba V& Lam Thi Kim L mdi nguoi phai
chiu 1.784.000 dong tién 4n phi dan su so thim ddi voi yéu cau chia di san thira ké
[(c&ch tinh 25.313.920 dong + 10.367.933 dong) x 5%).

Ong V6 Lam T, ba Kiéu Thi T, chi V6 Lam Thi T mdi nguoi phai chiu
1.555.000 dong 4n phi dan su so tham ddi voi yéu cau phan chia tai san thudc so
hiru chung (cach tinh: 31.103.800 dong x 5 % ).

Do stra an nén cac duong sy khdng phai chiu &n phi dan sy phic tham.
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B4 V6 Lam Thi K sinh nim 1956 theo quy dinh tai diém d khoan 1 Diéu 12
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban thuong vu
Quéc hoi duong su 1a nguodi cao tudi nén duoc mién toan bd an phi dan su so tham.

Ba Kiéu Thi T sinh ndm 1968 13 ngudi khuyét tat nén theo quy dinh tai diém
d khoan 1 Piéu 12 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 caa Uy
ban thudng vu Quéc hoi ba T duge mién toan bo an phi dan sy so tham.

Ong V& LAm T, ba V4 Lam Thi Kim L va ba V& Lam Thi T phai chiu an phi
dan su so tham theo quy dinh ctia phap luat.

Vi céc lé trén;

QUYET PINH:
Can cu vao:
Khoan 2 Biéu 308 Bo luat td tung dan su;

Cac didu 108, 223, 224, 646, 653, 674, 675, 684, 685, 733, 735 Bo luat dan
su nam 2005; Cac diéu 147, 164, 165 Bo luat t6 tung dan sy nam; Cac diéu 12, 27,
48 Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu
Quéc hoi quy dinh vé an phi va 1& phi Toa an.

Tuyén xur:

1. Bé4c yéu cau khai kién caa 6ng V& Lam T vé viéc hay bo di chiic cia éng
Vo Lam K 1ap ngay 12 thang Giéng nam 2003.

2. Chap nhan mot phan yéu cau chia thira ké theo phap luat ctia ong Vo Lam
T nhu sau:

- Giao cho ba V5 Lam Thi K duoc quyén quan ly, st dung 2.068,1m?* dat
thudc thura s6 32 to ban d6 s6 16a x4 P da duoc ong Vo Lam K dinh doat trong di
chuc ngdy 12 thang Giéng nam 2003 theo Trich luc ban dé dia chinh ngay
26/7/2017 ciia Vin phong dang ky ddt dai Ninh Thudn, Chi nhanh N sé 1264,

- Giao cho ba V& Lam Thi K duoc quyén st dung 3.155,4m* dat thudc mot
phan thira dit s6 667 to ban d6 s6 11 xa P nay 1a thira dat s6 703 to ban d6 s6 11 xa
P theo Trich luc bdn dé dia chinh ngay 26/7/2017 cia Vin phong dang ky dat dai
Ninh Thugn, Chi nhanh N sé 1267.

- Giao cho ba Vo Lam Thi Kim L duoc quyén su dung di¢n tich 2.217,8m*
thudc mot thira dat so 667 t& ban d6 s6 11 xa P, nay thudc thira dat s 705 to ban
d6 s6 11 xa P theo Trich luc bdn do dia chinh ngay 26/7/2017 ciia Vin phong ding
ky ddt dai Ninh Thudn, Chi nhanh N sé 1268.

10



- Giao cho 6ng V& Lam T, ba Kiéu Thi T va chi V& Lam Thi T dugc quyén
quan 1y, str dung chung thtra dat s 76, 77 to ban db s6 5 ban dd 299 nay 1a thira sb
33 to ban d6 s6 16a c6 dién tich 3.499,5m”va thira dat s6 371 t ban d6 s6 16 ban
d6 dia chinh xd P ¢6 dién tich 934,9m?. Trong dé: 6ng T dugc quyén quan ly, st
dung 2.221,7m? (phan caa 6ng T va phan caa 6ng K); ba T, chi T mdi ngudi dugc
quan ly, str dung 1.110,85m? theo Trich luc bdn do dia chinh ngay 26/7/2017 cua
Vin phong dang ky ddt dai Ninh Thudn, Chi nhanh Ninh Phwéc so 1265, 1266.

Budc ba V5 Lam Thi K 1a ngudi dang truc tiép quan 1y, sir dung cac thira dat
33, 371 phai giao lai cho 6ng V& Lam T, ba Kiéu Thi T va chi V5 Lam Thi T.

- Budc ba Vo Lam Thi K phai hoan tra cho 6ng Vo Lam T so tién
14.945.987 dong (Muwoi bon triéu chin tram bon muwoi lam ngan chin tram tam
muoi bdy dong) .

- Budc ba Vo Lam Thi K phai hoan tra cho ba V6 Lam Thi Kim L 2.344.320
dong (Hai tri¢u ba tram bon muwoi bon ngan ba tram hai muoi dong).

- Budc 6ng V& Lam T phai hoan tra cho ba V4 Lam Thi Kim L sé tién
10.367.933 dong (Muoi triéu ba tram sdu mwoi bay ngan chin tram ba mwoi ba
dong).

Céac duong su lién hé véi co quan c6 tham quyén quan ly dat dai dé 1am tha
tuc dang ky theo quy dinh cua phéap luat.

Ké tir ngay c6 don yéu cau thi hanh an cta nguoi duoc thi hanh an (ddi voi
cac khoan tién phai tra cho nguoi dugc thi hanh an) cho dén khi thi hanh an xong
tat ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tién 14
cua so6 tién con phai thi hanh an theo mic 13i suat hai bén thoa thuan nhung khong
dugc vuot qua 20%/nam; néu khong co thoa thuan thi theo mizc 18i suar 10%/nam
twong ung véi thoi gian chua thi hanh an.

Vé an phi:

Ong V6 Lam T va ba V6 Lam Thi Kim L mdi nguoi phai chiu an phi dan su
so tham dbi v6i yéu cau chia di san thira ké 1a 1.784.000 dong (M4t triéu bay tram
tam muwoi bon ngan dong).

Ong V& Lam T, chi V& Lam Thi T mdi ngudi phai chiu 4n phi dan su so thim
d6i voi yéu cau chia tai san thudc s& hitu chung 1a 1.555.000 dong (Mt triéu nam
trdm nam muwoi ldm ngan dong).

Mi&n toan bo &n phi dan su so tham cho ba V& Lam Thi K.

Mi&n toan b &n phi dan sy so tham cho ba Kiéu Thi T.
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Hoan tra cho ba V& Lam Thi K sb tién tam Gng an phi phic tham 300.000
dong (Ba trdm ngan dong) theo Bién lai thu tién s6 0016001 ngay 22/3/2018 cua
Chi cuc Thi hanh an dan sy huyén Ninh Phudec.

Trong truong hop ban an, quyét dinh duogc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh an dan su thi nguoi duoc thi hanh an dan su, nguoi phai thi hanh an
dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi
hanh &n hoic bj cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat thi
hanh &n dan su, thoi hiéu thi hanh 4n dugc thuc hién theo quy dinh tai Piéu 30
Luat thi hanh an dan su.

An xtr phlic tham, ¢6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- Duong sy (3); . THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Ninh Thuan (1); :

- TAND huyén N (1);

- Chi cuc THADS huyén N (1);

- Phong KTNV&THA (1);

- Luu hd so, 4n van, HC-TP (3).

Ng6 Thi Trang
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