TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BiNH PINH Doc lap - Tw do - Hanh phuc

Ban 4n s6: 09/2024/DS-ST
Ngay: 08 — 7’ — 202‘4 ’
V/v Tranh chap quyén stir dung dat

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH BiNH PINH

- Thanh phéin Hpi dong xét xir so thdm gom co:

Tham phén - Chii toa phién toa: Ong Phan Minh Diing.

Cdc Hoi tham nhén dén:

1. Ong Duong Thanh Binh.

2. Ba Nguyén Thi Hong Van.

- Thuw ky phién toa: Ba Huynh Thi Phuong Thuy - Thu ky Toa 4n nhan dan
tinh Binh Dinh.

- Dai dién Vién Kiém sdt nhédn dan tinh Binh Dinh tham gia phién toa: Ba
bang Thi Thanh Trac — Kiém sat vién.

Ngay 08 thang 7 nam 2024 tai try s¢ Toa an nhéan dan tinh Binh Dinh xet xur
so' tham cong khai vu an thy 1y s6 37/2023/TLST-DS ngay 27 thang 10 nam 2023
v€ viéc tranh chap “Quyén su dung dat” theo Quyét dinh dua vu an ra xét xur s
86/2024/QbXX-ST ngay 03 thang 6 nam 2024 giira cac duong su:

- Nguyén don: Ba Mai Thi T, sinh nam 1943; cu tra: Khu phd T, phuong H,
thi xa H, tinh Binh Dinh.

Dai dién theo ty quyén ctia nguyén don ba Mai Thi T: Chi Nguyén Thi S, sinh
nam 1989; cu tra: Khu pho T, phuong H, thi xa H, tinh Binh Dinh (van ban uy quyén
ngay 07/10/2021 - c6 mat).

- Bi don: Ong Binh Minh N, sinh ndm 1967; cu tri: Khu phé M, phuong H,
thi xa H, tinh Binh Dinh.

Pai dién theo iy quyén ctia bi don 6ng Pinh Minh N: Ong Pinh Minh T1, sinh
nam 1968; cu tra: Khu pho M, phuong H, thi xa H, tinh Binh Dinh (van ban uy quyén
ngay 04/11/2021 — c6 mat).

- Nguroi ¢6 quyén loi, nghia vu lién quan:

1. Ba Nguyén Thi T2, sinh nim 1968.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20Th%E1%BB%8B%20T%C3%B2ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Tr%C6%B0%E1%BB%9Dng%20An%202,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20Thanh,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%20Tr%C6%B0%E1%BB%9Dng%20An%202,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20Thanh,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%20Tr%C6%B0%E1%BB%9Dng%20An%202,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20Thanh,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20Th%E1%BB%8B%20T%C3%B2ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Tr%C6%B0%E1%BB%9Dng%20An%202,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20Thanh,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n%20b%C3%A0%20Mai%20Th%E1%BB%8B%20T%C3%B2ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Sen%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Tr%C6%B0%E1%BB%9Dng%20An%202,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20Thanh,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%20Tr%C6%B0%E1%BB%9Dng%20An%202,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20Thanh,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20Minh%20Nh%E1%BB%8B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20M%E1%BB%B9%20An%202,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20Thanh,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%20M%E1%BB%B9%20An%202,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20Thanh,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%20M%E1%BB%B9%20An%202,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20Thanh,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20Minh%20Nh%E1%BB%8B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20M%E1%BB%B9%20An%202,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20Thanh,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n%20%C3%B4ng%20%C4%90inh%20Minh%20Nh%E1%BB%8B:%3C/b%3E%20%C4%90inh%20Minh%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20M%E1%BB%B9%20An%202,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20Thanh,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%20M%E1%BB%B9%20An%202,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20Thanh,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968

2. Chi Dinh Thi Thay N1, sinh nam 1990.

Cung cu tra: Khu phd M, phudng H, thi xa H, tinh Binh Dinh.

Dai dién theo ty quyén ciia ba Nguyén Thi T2, chi Dinh Thi Thily N1: Ong
Pinh Minh T1, sinh n‘ém 1968; cu tra: Khu pho M, phuong H, thi xa H, tinh Binh
Dinh (van ban uy quyén ngay 23/5/2024 — c6 mat).

3. Ba Mai Thi Q, sinh nam 1926; cu tra: Thon T, xa C, huyén C, Khanh Hoa.

Pai dién t,heo uy quyén ctia ba Mai Thi Q: Chi Nguyén Thj S, sinh nam 1989;
cu tra: Khu pho T, phuong H, thi xa H, tinh Binh DPinh (van ban uy quyén ngay
13/11/2023 — c6 mat).

4. Ong Nguyén Vin A, sinh nim 1964.

5. Ba Nguyén Thj Kim T3, sinh nim 1977.

Cung cu tra: Khu phd M, phuong H, thi xa H, tinh Binh Dinh.

Dai dién theo uy quyén cua 6ng Nguyén Vén,A va ba Nguyén Thi Kim T3:
Chi Nguyén Thi S, siph nam 1989; cu tr: Khu pho T, phuong H, thi xa H, Binh
Dinh (van ban uy quyén ngay 07/11/2023 — c6 mat).

6. UBND phuong H, thi xa H, tinh Binh DPinh.

Dai dién theo phap luat: Ong Tran Van T4, chic vu: Chu tich UBND phuong;
Dia chi try sé: M, phuong H, TX. H, tinh Binh Dinh. (c6 don xét xir vang mat).

7. UBND thi xa H, tinh Binh Dinh.

Pai dién theo phap luat: Ong Lé Pang T5, chirc vy: Chi tich UBND thi xa.

Dai di¢n theo uy quyén: Ong Nguyén Chi C, chirc vu: Pho Chu tich UBND thi
xa. (c6 don xét xur vang mat).

NOI DUNG VU AN:

Theo don khéi kién va cdc 10i khai trong qud trinh tham gia t6 tung ciing nhu
tai phién toa so tham nguyén don ba Mai Thi T do chi Nguyén Thi S la ngweoi dai
dién theo 11y quyén trinh bay:

Ba Mai Thi T 1a con gai ctia cu Dinh Thi N2; cu Dinh Thi N2 ¢6 06 ngudi con
gom: Mai Hoi V (chét luc nho chua c6 vo con); Mai Vian P (L, khong c6 vo con);
Mai Thi X (chét nam 2000) c6 02 ngudi con 1 Nguyén Vin A va Nguyén Thi Kim
T3; Mai Thi L (L, khong c6 chdng con); Mai Thi Q; Mai Thi T; cu N2 khdng c6 con
riéng, con nudi nao khac. Cha me cu N2 la cy PBinh T6 va cu Lé Thi H, déu chét
truoc cu N2.

Thoi ky nam 1954 cu N2 ¢6 tao 1ap duoc thira dat s6 334, to ban d6 04 dién
tich 3.890m? toa lac tai khu phd M, phudng H, thi xd H, tinh Binh Dinh, trén thira dat
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c6 mdt ngoi nha, tuc danh 1a X Déng, Bau D 1a dt tho cu, theo s6 muc ké dia chinh
cua UBND xa H (nay la phuong H) 1ap nam 1984 do cu N2 la nguoi dimg tén chu
str dung dat nay. Nam 1993 cu N2 chét khong dé lai di chuc va ba T 1a ngudi tiép tuc
quan 1y str dung toan bo dién tich dat. Nam 1996 ong Dinh Minh N 1a chau cua cu
N2 khi di kinh t& méi vé chua c6 noi ¢ nén da xin ba T va ba X (con cu N2) & nhd
nha va 02 ba déng ¥ cho 6ng N & tam thoi tai ngdi nha ba N2 dé lai. Theo Nghi dinh
64 nam 1993 thira dat s6 334 dugc chinh 1y thanh 09 thira dat: Trong dé co thira
334A c6 dién tich 1.264m? (trong d6 200m? dét ¢, 1.064m? dat vuon) va thira 334H
c6 dién tich 280m dat mau dang tranh chap. Nam 1997 ong N gian dbi tu y ké khai
dang ky quyén su dung thura dat 334A va 334H va dugc UBND huyén H cap gidy
chu’ng nhan quyén sir dung dat s6 vao s6 01341/QSDB/A10 ngay 24/12/1997 cho ho
gia dinh 6ng Pinh Minh N thira dat 334A va 334H.

Niam 1998 sau khi duoc Nha nude cip gidy chimg nhan quyén sir dung dit thi
6ng N tu nguyén tra cin nha lai cho ba T ba X (con ba N2) va chuyén di noi khac dé
xin dat &. Nam 2000 do bao lyt lam sup d6 cin nha nén ba T c¢6 xay dung lai cdn nha
nho dé tho cing va tréng coi vuon tugc.

Nay nguyén don ba Mai Thi T khoi kién yéu cau budc ho gia dinh 6ng Dinh
Minh N tra lai toan bd dién tich dat & va dat vuon cia thira dat 334A co dién tich
1.264m? (trong d6 200m? dat &, 1064m? dat vuon) va thira dat 334H c6 dién tich
280m? dat mau tai khu phé M, phudng H, thi xa H, tinh Binh Dinh 1 di san cta ba
Pinh Thi N2, khong yéu ciu chia thira ké.

Nguyén don xin rut lai toan bo yéu cau chia thira ké quyén st dung dit ctia ba
Dinh Thi N2 d¢ lai cho cac dong thira ké.

Theo cdc 161 khai trong qud trinh tham gia t6 tung ciing nhw tai phién toa so
tham bi don 6ng Dinh Minh N do 6ng Dinh Minh Tr dai dién theo ity quyén trinh
bay:

Ngudn goc thira dat trude kia 14 cia cu Dinh Thi N2 quén 1y str dung thira dat
334 (nay dugc chia thanh 09 thira trong d6 c6 thira 334 A, 334H dang tranh chap) tai
khu phé M, phuong H, thi xa H, tinh Binh Dinh tir trudc nam 1975 dén khi cu N2
chét vao ndm 1992.

Tir ndm 1992 dén nam 1993, ba Mai Thi X (con gai cu N2) quan 1y, sir dung.

Tir ndm 1994 dén nay, thira dat noi trén gia dinh 6ng N quan 1y, str dung do gia dinh
cu N2 goi 6ng dén o. Ba N2 co dang ky ké khai thira dat noi trén khong thi 6ng N
khong biét con ong N dang ky ké khai vao nam 1994. Nam 1997 UBND huyén H
cap gidy chimg nhan quyén sir dung dat sd vao s6 0141/QSDD/A10 ngay 24/12/1997
cho ho gia dinh ong Pinh Minh N thira dat 334A va 334H; Ciing trong nim 1994 vo
chdng 6ng N x4y nha cap 4 trén dat. Nam 2007 nha cta 6ng N khong c6 nudc sinh
hoat nén chuyén di noi khac. Tai thoi diém Nha nuée can ddi giao quyén thira dat
334, ho 6ng N gém 4 nguoi: Vo chong 6ng N, ba T2 va 02 ngudi con 1a Pinh Thi
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Thiay N1, Binh Van P1. Truéc khi Nha nudce can dbi giao quyén thira dat 334 cho ho
ong N thi cu DBinh Thi N2 quan ly, st dung thira dAt noi trén cho dén khi cu N2 chét
vao nam 1992. Sau khi cu N2 chét thi ngdi nha cia cu N2 cling bi sap vao nam 1992.
Pén nam 2015 ba T vé xay lai cin nha tam. Ngoi nha gia dinh 6ng N xay da thao d&
nam 2007.

Nay nguyén don khoi kién yéu cau ong N tra lai thira dat 334A va 334H thi
6ng N chi dong ¥ tra 100m? dit ¢ dé gia dinh ba T thd cing 6ng ba va yéu cau Nha
nuéc tra lai 100m? dat & chd khac cho gia dinh 6ng N, cac yéu cau khac gia dinh 6ng
N khong dong y.

Theo cdc 1oi khai trong qud trinh tham gia t6 tung nguoi c6 quyen loi nghia
vu lién quan va tai phién toa ba Mai Thi Q, anh Nguyén Van A, anh Nguyén Thi Kim
T3 do chi Nguyén Thi S thong nhdt trinh bay:

Ba Q 1a em rudt ba T, anh Anh va chi T3 1a chau ba T nén cing thong nhat voi
101 trinh bay va yéu cau cua ba T, khong bo sung gi thém.

Theo cdc 1oi khai trong qud trinh tham gia t6 tung ngwoi c6 quyén loi nghia
vu lién quan ba Nguyen Thi T2, chi Pinh Thi Thuy N1 do ong Dinh Minh T1 la nguoi
dai dién theo ity quyén thong nhdt trinh bay:

Ba T2 1a vo ong N, chi N1 1a con dng N, nén ba T2, chi N1 thong nhat véi 16i
tinh bay va y€u cau cua 6ng N, khong bo sung gi thém.

Ngueoi c6 quyén loi nghia vu lién quan UBND phuong H, thi xa H, trinh bay:

UBND phuong H xéc dinh thira dat 334 to ban dd 4 tai khu phé M, phuong H,
thi xa H, tinh Binh Pinh dugc cu Pinh Thi N3 tao 13p, st dung tur trudec ndm 1975
dén nam 1984 ba N3 ¢ ké khai dang ky thira dat 334 dién tich 3.800m?. Khi can d6i
giao quyén dat nong nghiép theo Nghi dinh 64 vi cu N3 da chét (24/12/1993) nén khi
lam tha tuc cip ¢at UBND phuong H sy kiém tra, do thdy 6ng N & ciing nha cu N3
nén UBND x4 H (nay la UBND phuong H) 1ap thu tuc cap dat cho ho 6ng Pinh Minh
N dimg tén. Nay cac bén tranh chap dé nghi toa 4n giai quyét theo quy dinh phap
luat.

Ngueoi c6 quyén loi nghia vu lién quan UBND thi xa H, trinh bay:

Thuce hién Nghi dinh 64/CP ngay 27/9/1993 cua Chinh Phu thira dat s6 334, to
ban d6 s6 4 (ban d6 ndm 1984) phuong Hoai Thanh dugc chinh 1y thanh 09 thira dat
cung thudc to ban d6 s6 4 (ban dd nam 1997) gdm: Thira dat 334A dién tich 1.264m?
(trong d6 200m? dat &, 1.064m? dat vuon); thira 334H dién tich 280m? dat mau; thira
3341 dién tich 192m? dat nghia dia; thira 334B dién tich 288m? dit mau; thira dat
334C dién tich 816m? dat mau; thira 334D dién tich 384m? dat mau; thira 334D dién
tich 288m? dat mau; thira 334E dién tich 288m? dat mau; thira 334G dién tich 282m?
dat mau.
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Ngay 03/6/1995 6ng Dinh Minh N ¢6 don xin dang ky rufng dat tai cac thira
dat, trong do c6 thira 334A va 334H dugc Hoi dong dang ky ruong dat x4 H xét thong

nhat d& nghi UBND huyén cap Gidy chirng nhan quyén sir dung dat cho ho 6ng Pinh
Minh N tai cac thira 334A va 334H.

Céc thira dat con lai: Thira 3341 do UBND phuong quan 1y; thira 334B va 334C
can do6i giao cho ba Mai Thi X; thtra 334D can ddi giao cho ho 6ng Pinh Minh T7;
thira 334D can dbi giao cho ho 6ng Mai Quang M; thira 334E va 334G can dbi giao
cho ho ong D6 Ng.

Theo ban d6 VN2000 thi thira dat 334A, to ban d6 4 dugc do dac thanh thira
dat s6 92, to ban d6 11, dién tich 1.684,9m? (200m? dat & va 1.484,9m? dat trong cdy
1au ndm). Thira dat 334H, to ban d6 4 dugc do dac thanh thira dit 680, to ban dd 11,
dién tich 386m? dat trong cdy hang nam.

Tai phién toa, dai dién Vién kiém sat nhan dan tinh Binh Dinh phat biéu y kién:

- Vé t6 tung: Toa an nhan dan tinh Binh Dinh thy 1y gidi quyét vu an la dung
tham quyén, thoi hiéu, quan hé tranh chap va xac dinh ding tu cach phap 1y nhiing
nguoi tham gia t6 tung. Tur khi thu 1y vu an dén phién toa xét xir, Tham phan, Thu
ky, Hoi dong xét xir va cac duong su d thuc hién dung theo quy dinh cua Bo luat
Té tung Dan su.

- Vé noi dung: Ngudn goc thira dat 334A va 334H thudc quyén sé hitu ciia cu
N3 tir trude nam 1975, dén nam 1984 cu N3 ding ky ké khai chua sir dung dit tai dia
phuong (BL 32). Khi nha nudc thyc hién chinh sach dét dai theo nghi dinh 64/CP,
ong N dang sinh sdng trén thira dét nay, ong N tién hanh déng ky ke khai thura thira
dat 334A va 334H va dé nghi cap gidy ching nhan quyén st dung dat. Khi 1ap thu
tuc cap gidy ching nhan quyén su dung dat UBND xa Hoai Thanh thiéu sy kiém tra
nén de nghi cap cho h¢ 6ng Binh Minh N4 va dugc UBND huyén H (nay la thi xa
H) cap gidy ching nhan quyen st dung dat cho ho 6 ong N4 la khong dung quy dinh,
sai d6i tugng duoc cap dat, lam anh huong dén quyén loi clia cac dong thira ké cua
cu N3.

Do do dé nghi Hoi dong xét xiur: Ap dung khoan 1 Diéu 147, Biéu 37 BLTTDS;
khoan 4 Diép 32 Luat T6 tung Hanh chinh; Cac Biéu 166, 618 BLDS; Cac Diéu 105,
166 Luat Dat dai.

- Chép nhan yéu cau khoi kién cua ba Mai Thi T, cong nhan thira dat 334A va
334H, to ban do so 4 1a di san cua ba Dinh Thi N2.

- Budc 6ng DBinh Minh N t}ré lai‘ thira dat 334A va 334H cho ba mai Thi T8
(dai di¢n cho nhiing nguo1i thira ké quyén va nghia vu cia cu N2) quan 1y.

- Budc ba Mai Thi T cung nhimg nguoi thura ké quyén va nghia vu cua cu N2
thoi lai gia tri cay coi, hoa mau va cong trinh kién truc trén thira dat 334A va 334H
cho hd gia dinh 6ng N.
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- Hiy mot phan gidy chimg nhan quyén sir dung dat s6 0141/QSDB/A do
UBND huyén H cép ngay 24/12/1997 d6i véi thira dat 334A va 334H, to ban do 4,
theo ban d6 VN2000 Ia thira dat 92, t& ban d6 11 dién tich 1.684,9m? (200m? dit &)
va thira dat 680, to ban do 11, dién tich 386m? dat trong cay hang nim da cap cho hod
ong Pinh Minh N.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong ho so vu an dugc thim tra tai phién
toa va can ctr két qua tranh tung tai phién toa, Ho1 dong xét xir nhan dinh:

[1] V& quan hé tranh chap va tham quyén giai quyét vu an: Nguyén don ba
Mai Thi T yéu cau Toa an budc bi don ong PBinh Minh N phai tra lai thira dat 334A,
dién tich 1.264m? (trong d6 200m? dat ¢, 1064m? dat vuon) va thira dat 334H, dién
tich 280m? dét mau tai khu phé M, , phuong H, thi xa H, tinh Binh Dinh, d6ng thoi co
xem xét huy gidy ching nhan quyen st dung dat cap cho ho gia dinh 6 6ng Dinh Minh
N. Can ct khoan 9 Piéu 26, diém a khoan 1 Diéu 37, diém c khoan 1 Diéu 39, khoan
4 Piéu 34 Bo luat TH tung dan su va khoan 4 biéu 32 Luat TH tung hanh chinh, xac
dinh quan hé phap lut 13 “Tranh chdp quyén st dung dat” thudc thim quyén giai
quyét cia Toa an nhan dan tinh Binh Dinh.

[2] Vé viéc vang mat ctia duong syu: Tai phién toa Véng mat dai dien UBND
phuong H va dai dién UBND thi xa H nhung déu c6 vin ban dé nghi giai quyét vang
mit. Can cir khoan 1 Diéu 228 Bo luat T6 tung Dan sy, Toa an xét XU vang mat cac
duong su.

[3] Xét ndi dung khai kién ciia nguyén don ba Mai Thi T, HDXX thay rang:

Ngudn goc thira dat sé 334 to ban d6 04, dién tich 3.890m?toa lac tai khu phé
M, phuong H, thi xa H, tinh Binh Dinh dugc cu Pinh Thi N3 tao lap, st dung tu
trude ndm 1975. Nam 1984 do dac theo chi thi s6 299/TTg ngay 10/11/1980 ctia Tha
Tudng Chinh Phi (goi tat 1a ban d6 299) thi cu N3 ¢6 ké khai dang ky chu st dung
thira dat 334 tai s6 muc ké va ban dd 299, do v& nim 1984 (BL 31, 32, 36), trén dat
c6 ngdi nha do cu N3 xdy dung dé ¢. Cu N3 chét ngay 24/12/1993, cu N3 c6 06
ngudi con gom: Mai Hoi V (chét luc nho chua c6 vo con); Mai Van P (L, khdng c6
vo con); Mai Thi X (chét nam 2000, ba X c6 02 ngudi con 1a Nguyén Vin A va
Nguyén Thi Kim T3); Mai Thi L (L, khong c6 chong con ); Mai Thi Q; Mai Thi T.
Nén nhimng nguoi thira ké di san ctia cu N3 gdm ba Mai Thi T, ba Mai Thi Q, 6ng
Nguyén Vin A, ba Nguyén Thi Kim T3.

Sau khi cu N3 chét cac con ctia cu N3 quan 1y thira dat nay. Nam 1994 6ng
Pinh Minh N 14 chau cu N3 di kinh té méi vé dia phuong khong c6 chd & thi co xin
ba T va ba X (con cu N3) & nho trén nha dat ctia cu N3 va ba T, ba X ddng ¥ cho 6ng
N & tam thoi tai ngdi nha ba N3 nhung hai bén khong co viét gidy to gi.
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Thuc hién theo Nghi dinh 64/CP ngay 27/9/1993 ctia Chinh Phi, thira dat s6
334, to ban dd sb 4 (ban do nam 1984) dugc chinh 1y thanh 09 thira dit cing thudc
t& ban dd s6 4 (ban d6 ndm 1997) gdém: thira dat 334A dién tich 1.264m? (trong do
200m? dat &, 1.064m? dat vuon); thira 334H dién tich 280m? dat mau; thira 3341 dién
tich 192m? dit nghia dia; thira 334B dién tich 288m? dat mau; thira dat 334C dién
tich 816m? dat mau; thira 334D dién tich 384m? dat mau; thira 334D dién tich 288m?
dat mau; thira 334E dién tich 288m? dat mau; thira 334G dién tich 282m? dat mau.
Ngay 03/6/1995 6ng Pinh Minh N ¢ don xin ding ky rudng dat trong d6 co thia
334A va 334H dugc Hoi dong dang ky rudng dat x4 H xét thong nhat dé nghi UBND
huyén H cap Glay ching nhan quyén sir dung dat cho ho 6 6ng Dinh Minh N trong d6
c6 thira dat sd 334A va 334H va dugc UBND huyén H cap gidy chu:ng nhan quyén
str dung dat, s6 vao s6 0141/QSDB/A10 ngay 24/12/1997 cho ho gia dinh 6ng Pinh
Minh N. Theo don xin ding ky rudng dit ngay 03/6/1995 (BL 59) ong N ké khai 04
nhan khau dugc cap dat nhung theo Bién ban xac minh tai Cong an phuong H ngay
10/12/2021 (BL 61) thi tai thoi diém cap dat ngay 15/10/1993 thi ho gia dinh 6ng N
gém 03 nhan khau 6ng Pinh Minh N, 1967 (chu ho); ba Nguyén Thi T2, 1968 (vo
6ng N), chi Binh Thi Thay N1, 1990 (con 6ng N). Con ho ba Pinh Thi N2, 1904 chi
c6 mot minh ba N2. H§ 6ng N va ho ba N2 1a hai ho doc 1ap véi nhau.

Niam 2000 cin nha cta cu N2 do sir dung da 1au nén bi sup d6 va gia dinh 6ng
N di don di ¢ thira dat khic va giao lai cho gia dinh cu N2 xay lai cin nha dé tho
cing cu N2 (hién nay ngdi nha thd cing cu N2 van con trén thira dat tranh chap).

Can ctr vao bién ban lam viéc gitta Toa an va UBND phuong H ngay
10/12/2021 (BL 62) thi UBND phuong H xac dinh thira dét 334, dién tich 3.800m?,
t ban do s6 4 tai khu phd M, phuong H, thi xa H, tinh Binh Pinh duoc cu Pinh Thj
N2 tao lap, sir dung tir truéc nam 1975, dén nam 1984 cu N2 dang ky ké khai chu su
dung thira dt 334. Khi can ddi giao quyén dat néng nghiép theo Nghi dinh 64/CP
ngay 27/9/1993 ctia Chinh Phu, vi cu N2 di chét ngay 24/12/1993 nén khi lam thi
tuc cap dat UBND x& H (nay 1a UBND phuong H) thiéu sy kiém tra, do thay ong N
& cung nha cu N2 nén UBND x4 H (nay 1a UBND phudng H) da 1ap thi tuc dé nghi
cap dat cho ho ong Pinh Minh N. Nhu vay, nam 1984 cu N2 dang ky ké khai chu s
dung thira dt 334 theo chi thi s() 299/TTg ngay 10/11/1980 ctia Thi Tudng Chinh
P2 da chimg minh cu N2 ¢6 quyén s dung hop phap thira dat 334, 1a can cur quan
trong dé duoc cap glay ching nhan quyén sir dung dat. Thyc té gia dinh 6ng N ciing
thira nhan ngudn goc dat cua cu N2, gia dinh 6ng N chi dén ¢ nho, gia dinh 6ng N
khong co chimg cir gi chimg minh 6ng N dugc cu N2 tang cho hay chuyén nhuong
cho 6ng N thira dat nay. DPdng thoi, cling khong co tai liéu nao chirng minh gia dinh
cu N2 da tr bé quyén sé hitu, st dung thira dat va cling khong c6 van ban nao thé
hién nha nudc da thu hdi dat caa cu N2 dé cap cho gia dinh 6 ong N. Do do, gia dinh
Ong N tu ¥ lam don ké khai thira dat 334A va 334H dé duoc cap glay chimg nhéan
quyén sir dung dat 13 khong dung quy dinh, sai ddi twong duoc cap dat nén gia dinh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Ng%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20M%E1%BB%B9%20An,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20Thanh,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Ng%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Ng%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ho%C3%A0i%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ho%C3%A0i%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20Minh%20Nh%E1%BB%8B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20M%E1%BB%B9%20An%202,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20Thanh,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%ADnh%20Ph%E1%BB%A7
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%ADnh%20Ph%E1%BB%A7
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8B

6ng N phai tra lai thira dat 334A va 334H cho nhiing ngudi thira ké cua cu N2 1a ¢6
CO SO.

Theo ban d6 VN2000 thi thira dat 334A, to ban d6 4, duoc do dac thanh thira
dat 92, to ban @6 11, dién tich 1.684,9m? (200m? dat ¢ va 1.484,9m? dat trong cay
lau nam), thira dat 334H, to ban d6 4 duoc do dac thanh thira dat 680, to ban do 11,
dién tich 386m? dat trdng cdy hang nam.

Theo két qua xem xét tham dinh tai chd va dinh gia ngay 31/01/2024 (kém
theo so d6 hién trang nha dét) thi thira dat 334A hién nay la thua dat 92 c6 dién tich
thue té 1.100m? (200m2 dat & va 900m? dat trong cay lau nam) ky hi€u trén ban vé
1a phan A, trén thtra dat co tai san caa 6ng N gom 01 gleng nudc gia tri 405.0004, 16
tru bé tong lam hang rao (02 tru da hong khong con gia tri st dung) gia tri 337.5544,
01 cay bach dan c6 duong kinh 08cm gia tri 14.000d, 04 cay dao 1on hot mai tréng
gia tri 128.000d; thira dat s6 334H hién nay 1a thara dat 680 c6 dién tich thuc té
346,2m? ky hiéu trén ban vé& 1a phan C, trén thira dat c6 tai san ctua 6ng N gom 70
gbc bach dan trong 1é ¢6 choi cao nhé hon 02 mét gia tri 210.000d. L& ra, can budc
bi don phai thao d& va di doi cac tai san dé tra lai mit bang thira dat cho nguyén don
nhung dé tranh hu hong tai san khi théo roi va thuan loi cho viéc thi hanh an nén
giao cac tai san trén dat ciia ong N cho nguyén don va nguyén don c6 trach nhiém
hoan trd lai gia tri cho bi don 1a phu hop.

Trong qua trinh giai quyét vu an va tai phién toa nguyén don tu nguyén rat
mot phan yéu cau khoi kién chia thira ké tai san cua cu N2. Xét thay, viéc rit mot
phan yéu cau khoi kién cua nguyén don Ia hoan toan ty nguyén nén can ctr Piéu 5
va Diéu 244 B0 luat td tung Dan su, HO1 dong xEt XU chap nhan va dinh chi xét xtir
d6i voi phan rat yéu cau khoi kién ciia nguyén don.

[4] Ttr nhitng nhan dinh trén HDXX chép nhan yéu cau khoi kién ctia nguyén
don, huy mot phan gidy chimg nhan gidy ching nhin quyén st dung dat sé vao sd
0141/QSDB/A10 ngay 24/12/1997 do UBND huyén H céap cho ho gia dinh ong Pinh
Minh N ddi voi thira dat 334A va 334H. Budc ho gia dinh 6ng N (gom 6ng Pinh
Minh N, ba Nguyén Thi T2, chi Pinh Thay N1) tr lai cho nhiing ngudi thira ké ctia
cu Pinh Thi N2 (gom ba Mai Thi T, ba Mai Thi Q, 6ng Nguyén Vin A, ba Nguyén
Thi Kim T3) thira dat 334A va thira dat 334H. Hién nay (theo ban d6 VN2000, to
ban do s6 11) thi thira dat 334A 1a thira dat 92, dién tich thyuc té 1.100m? (200m? dat
& va 900m? dat trong cay 1au nim) ky hiéu trén ban vé ngay 31/01/2024 1a phan A;
thira dat 334H hién nay 1a thira dat 680 dién tich thuc té 346,2m? ky hiéu trén ban vé&
ngay 31/01/2024 14 phan C.

, Giao 01 giéng nu:ép, 14 tru bé tong, 01 cay Bach dan, 04 c€1,y dao 1on hot, 70
goc bach dan trén thira dat 334A va 334H cho nhitng ngudi thira k€ cua cu Pinh Thi
N2 va ba Mai Thi T dai dién hoan tra lai gia tri cho 6ng Pinh Minh N 1.094.5544.

[5] V& chi phi té tung va an phi:
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[5.1] V& chi phi xem xét thim dinh tai chd va dinh gia tai san 18.000.000d ba
Mia Thi T9 tu nguyén chiu (da ndp xong).

[5.2] V& an phi Dan su so thim: Theo quy dinh tai khoan 4 Diéu 26 Nghi quyét
s6 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban thudng vu Qudc hoi thi ong
N phai chiu 300.0004.

[6] Tai phién toa Dai dién Vién kiém sat nhan dan tinh Binh Dinh phat biéu
quan diém giai quyet vu 4n: Dé nghi chap nhan yéu cau khai kién ctua ba Mai Thi T,
cong nhan thira dat 334A va 334H, to ban dd 4 1a di san cua ba Dinh Thi N2. Budc
ong Dinh Minh N tra lai thura dat 334A va 334H cho ba Mai Thi T (dai dién cho
nhimg nguoi thira ké quyen vanghia vu ciia cy N2) quan Iy. Bugc ba Mai Thi T cung
nhimg ngudi thira ké quyén va nghia vu cua cu N2 thoi lai gla tri cdy cdi, hoa mau
va cong trinh kién trac trén thira dat 334A va 334H cho h¢ gia dinh 6ng N. Huy mét
phan gidy ching nhan quyén sir dung dat so6 0141/QSDB/A do UBND huyén H cap
ngay 24/12/1997 d6i véi thira dat 334A va 334H, to ban d6 4, theo ban d6 VN2000
3 thira dat 92, to ban d6 11 dién tich 1.684,9m? (200m? dat &) va thira dat 680, to ban
d6 11, dién tich 386m? dat trong cdy hang nim da cap cho ho ong Pinh Minh N.

Quan diém giai quyét vu an néu trén cla vién kiém sat 1a phu hop véi nhan
dinh cia HO1 dong xét xir.
Vi cac lé trén,
QUYET PINH:

Can ci vao cac Diéu 26, 34, 37, 39, 41, 147, 273 ciia BY ludt To tung dan su
nam 2015, Diéu 32 cua Ludt to tung Hanh chinh.

Can cir vao cac Pieu 163, 164, 166 Bé ludt Dan sw nam 2015;
Can cir vao cac Pieu 12, 26, 166, 203 Ludt dat dai nam 2013;

Can cir vao khodn 2 Diéu 26 Nghi quyét sé 326/2016/UBTVOHI4 ngay
30/12/2016 cua Uy ban thuong vu Quoc hoi.

Tuyén xir:

1. Chap nhéan yéu cau khai kién ctia nguyén don ba Mai Thi T. Céng nhan thira
dat 334A, to ban dd 4 dién tich 1.264m? (trong d6: 200m? dat ¢, 1.064m? dat vuon)
va thira dat 334H, to ban d6 4, dién tich 280m? dat mau ghi trén Gidy Chung nhan
quyén str dung dat s6 vao s6 0141/QSDB/A10 do UBND huyén H (nay |a UBND thi
x& H) cip ngay 24/12/1997 cho ho gia dinh 6ng Pinh Minh N 1a di san cta cu Dinh
Thi N2.

2. Huy mét phan Gidy Chtng nhin quyén su dung dat s6 vao sob
0141/QSDD/A10 do UBND huyén H (nay la UBND thi xa H) cap ngay 24/12/1997
cho hd gia dinh 6ng DPinh Minh N do6i véi thira dat 334A, to ban do 4 dién tich
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1.264m? (trong d6: 200m? dat ¢, 1.064m? dat vuon) va thira dat 334H, to ban do 4,
dién tich 280m? dat mau.

3. Budc ho gia dinh ong Pinh Minh N (Gém c6: Ong Pinh Minh N, ba Nguyén
Thi T2, chi Pinh Thily N1) phai trd lai cho nhitng nguoi thira ké ctia cu Pinh Thi N2
(GOm c6: ba Mai Thi T, ba Mai Thi Q, 6ng Nguyén Vian A, ba Nguyén Thi Kim T3)
thira dat 334A, to ban d6 4 dién tich 1.264m? (trong d6: 200m? dat ¢, 1.064m? dat
vuon) va thira dat 334H, t& ban db 4 dién tich 280m? dt mau (theo ban d6 nam 1997).

Hién nay theo ban 6 VN2000, t& ban d6 11 thi thira dat 334A 1a thia dat 92,
dién tich thyc t& 1.100m? (200m? dat & va 900m? dat trong cdy lau nam) ky hiéu trén
ban v& ngay 31/01/2024 1a phan A; Thira dat 334H hién nay 1a thira dat 680, dién tich
thuc té 346,2m?, ky hiéu trén ban vé& ngay 31/01/2024 1a phan C (C6 so dd ban vé
kém theo).

’ 4. Giao 01 giéng nué’g, 14 tru bé tong, 01 cay Bach dan, 04 céy dao 16n hot,

70 goc bach dan trén thira dat 334A va 334H cho nhing nguoi thira ké cua cu Dinh
Thi N2 va ba Mai Thi T dai dién cho nhirng nguoi thira ké ctiia cu Pinh Thi N2 hoan
trd gia tri cho 6ng Pinh Minh N 1a 1.094.554d.

’ 5. Pinh chi xét xtr dbi voi phﬁn khéi kién cia ba Mai Thi T yéu cau chia thira
ké tai san cuia cu Dinh Thi N2.

7 6. Vé chi phi tb tung: Chi phi xem xét tham dinh tai chd va dinh gia tai san
tong cong 18.000.000d ba Mai Thi T tu nguyén chiu (da nOp xong).

7. V& 4n phi Dén sy so thAm: Ong Dinh Minh N phai chiu 300.000d.
8. V& quyén, nghia vu thi hanh 4n:

8.1. K& tir ngay ban 4n c6 hiéu luc phap luat (d6i véi cac truong hop co quan
thi hanh 4n c6 quyén chu dong ra quyét dinh thi hanh an), hoic ké tir ngay c6 don
yéu cau thi hanh 4n cta nguoi duoc thi hanh an (d6i voi cac khoan tién phai tra cho
ngudi duge thi hanh an) cho dén khi thi hanh 4n xong, tat ca khac khoan tién hang
thang bén phai thi hanh an con phai chiu khoan tién 13i ctia s6 tién con phai thi hanh
an theo murc 13i suét quy dinh tai khoan 2 Diéu 468 Bo luat Dan su 2015.

8.2. Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh
an dan sy thi nguoi duogc thi hanh an dan su, nguoi phai thi hanh an dan su ¢6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc bi
cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va Diéu 9 Luat thi hanh an dan
su; Thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat thi hanh an
dan sy.

9.Vé quyen khang céo: Cac duong su co quyén 1am don khang cao trong thoi
han 15 ngay, ké tir ngdy tuyén an. Riéng cac duong su ving mit c6 quyén khang céo
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20M%E1%BB%B9%20An%202,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20Thanh,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Ng%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Ng%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20Th%E1%BB%8B%20T%C3%B2ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Tr%C6%B0%E1%BB%9Dng%20An%202,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20Thanh,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Ng%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20Minh%20Nh%E1%BB%8B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20M%E1%BB%B9%20An%202,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20Thanh,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20Th%E1%BB%8B%20T%C3%B2ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Tr%C6%B0%E1%BB%9Dng%20An%202,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20Thanh,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Ng%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20Th%E1%BB%8B%20T%C3%B2ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Tr%C6%B0%E1%BB%9Dng%20An%202,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20Thanh,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20Minh%20Nh%E1%BB%8B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20M%E1%BB%B9%20An%202,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20Thanh,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh

trong thoi han 15 ngay tinh tir ngay nhan dugc ban an hoic duge tong dat ban an hop
1€.

T.M HQOI PONG XET XU SO THAM

Noi nhén: Tham phan - Chii toa phién toa
- Cac duong su.
- TAND cép cao tai Da Ning;
- VKSND cép cao tai Da Ning; (Pd ky va dong dau)
- VKSND tinh Binh DPinh;
- Luu HS
Phan Minh Diing
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