TOA AN NHAN DAN QUAN 11 CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Doc lap - Tu do - Hanh phic

Ban 4n sb: 61/2024/HS-ST
Ngay: 24/6/2024

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 11, THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir so' thiam gom co:
Thim phdn - Chii toa phién toa: Ong Vuong Vi Buu.
Cdc Hoi tham nhén dan:
1. Ong Khuu Han Quang.
2. Ba Pam Thu Anh,
- Thw ky phién toa: Ba Vuong Thanh Ngoc - Thu ky Toa an.
- Dai dig¢n Vién kiém sdt nhén dan Quén 11 tham gia phién toa:
Ong Nguyén Vin Ngon - Kiém st vién.
Ngay 24 thang 6 nam 2024, tai Toa 4n nhan dan Quén 11, Thanh phd Ho Chi
Minh xét xur so' tham cong khai Vu an hinh sy thu ly s6: 44/2024/TLST-HS ngay 25
thang 4 nam 2024 theo Quyet dinh dwa vu 4n ra xét xur 0 56/2024/QbXXST-HS
ngay 24 thang 5 nam 2024 doi véi bi cao:
LQT, sinh ngay xx/yy/1994; gi¢i tinh: Nam; noi sinh: Thanh phd HO Chi
Minh; déng ky thuong trd va cho ¢: xx duong xx, Phuong 13, Quan 11, Thanh

phé HO Chi Minh; nghe nghi¢p: Khong; trinh d¢ van hoa: 7/12 dan tdc: Kinh;
tén gido: Khong co; qudc tich: Viét Nam; con 6ng LTQ (chét) va ba DTB.

7T1en an: Bi Toa an nhan dan Thanh phd Ho Chi Minh xir phat 02 nim tu vé
to1 “To chue danh bac” theo Ban an s0 xx/2019/HS-ST ngay 22/11/2019. Bi céao
khang cao, Toa 4n nhan dan cap cao tai Thanh pho H6 Chi Minh xt y én so' thAm
theo Ban an so6 xx/2020/HS-PT ngay 19/02/2020. Ngay 27/8/2020, chap hanh xong
hinh phat tu.

Tién su: Bi‘Uy ban nhan dan Quén 11 xu phat hanh chinh voi sd tién
15.000.000 dong vé hanh vi “Tang trir trai phép vii khi thé thao” theo Quyét dinh xu
phat vi pham hanh chinh s6 83/Qb-XPHC ngay 12/10/2021.

Nhan than:

- BiCong an Phuong 13, Quan 11 xit phat hanh chinh véi s6 tién 1.500.000
dong ve hanh vi “Su dung trai phép chat ma tay” theo Quyét dinh xu phat vi pham
hanh chinh sé 13/QD-XPHC ngay 04/7/2022.

- Bi Toa 4n nhan dan Quén 11, Thanh phdé HO Chi Minh xt phat 01 nim 06
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thang ti vé toi “Tang trix trai phép chat ma tay” theo Ban 4n sd xx/2023/HS-ST ngay
21/02/2023. Ngay 08/4/2024, chap hanh xong hinh phat tu.

Bi cdo bi bit tam giir, tam giam tir ngay 08/4/2024 tai Nha tam gitr Cong an
Quan 11 (bi cao c6 mat).

NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, nd1 dung vu
an duoc tom tat nhu sau:

Vao khoang 17 gio 30 phut, ngay 04/7/2022, Cong an Phuong 13, Quan 11
phéi hop cung Poi Canh sat hinh sy Cong an Quan 11 tién hanh kiém tra hanh chinh
nha s6 18/4C Lanh Binh Thang, Phuong 13, Quan 11 phat hién bj cdo LQT c6 hanh
Vi tang trir trai phép vii khi thd so nén da tién hanh 1ap bién ban vu viéc.

Trudce d6, bi cdo LQT bi Uy ban nhan dan Quan 11 xt phat vi hanh chinh vé
hanh vi “Tang trir trai phép vii khi thé thao” véi s6 tién phat 1a 15.000.000 dong theo
Quyét dinh s6 83/QD-XPHC ngay 12/10/2021.

Tai Co quan Canh sat diéu tra Cong an Quan 11, LQT khai nhan: Vao nam
2018, do c6 s& thich swu tim céc loai vii khi thd so dé trung bay va phong than, T
1én cac trang web trén mang xem cac loai vii khi, sau do tién hanh dat hang, nguoi
giao hang (shipper) va T thanh toan tién truc tiép v6i nhau. T dd mua 05 loai vii khi
thd so gdom:

- 01 dao tu ché dai 47cm, phin tay cAm bér}g g5~déi l4cm, phan ludi bang
kim loai mau bac dai 33cm c6 vo boc phan ludi bang go, T mua vao thang 3/2018
véi so tien 250.000 dong;

- 01 con dao dai 48,5cm, phan tay cAm bépg g6~déi 15cm, phan ludi bang kim
1qai méu bac dai 33,50m, cO v6 boc phan ludi bang go, T mua vao thang 3/2018 véi
s0 tién 250.000 dong;

- 01 con dao gam dai 28cm, phan tay cAm bang nhya mau den dai 12cm, phém
ludi bang lgim loai mau bac dai 16cm, T mua vao thang 02/2018 vo&i s6 tién
1.200.000 dong;

- 01 cay thuong dai 205cm, phan tay cam bang kim loai dang hinh tru tron
mau den dai 180cm, phan ludi bang kim loai mau bac dai 25cm, T mua vao thang
3/2018 voi so tien 3.000.000 dong;

- 01 cay kiém nhat dai 100cm, phan tay cAm bang gb dai 27cm cé quin day
nhua mau den, phan ludi bang kim loai mau bac dai 73cm, ¢6 vo boc phan ludi bang
g0, T mua vao thang 4/2018 v&i s6 tien 2.000.000 dong.

Tai Két luan gidm dinh s6 4059/KL-KTHS ngay 28/7/2022 ciia Phong K
thuét hinh sy Céng an Thanh pho Ho6 Chi Minh két luan “Déi turong gui giam dinh
nhu trén, duoc ky hiéu tir s6 1 dén 5 khéng xéac dinh dugc ngudn goc xuat xtr. Can
¢t Pidu 3 Luat Quan ly, st dung vii khi, vat li¢u nd va cong cu hd trg do Qubc hoi
ban hanh ngay 20/6/2017 (c6 hiéu luc ngay 01/7/2018) thi dbi twong guri giam dinh
ky hiéu tir s6 1 dén 5 14 vii khi ¢6 tinh ning, tac dung tuong tu nhu vii khi tho so™.

Vit chirng cta vu an:



- 01 dao ty ché dai 47cm, phan tay cam bang go dai 14cm, phan ludi bing
kim loai mau bac dai 33cm ¢6 vo boc phan ludi bang gd.

- 01 con dao dai 48,5cm, phan tay cam bang go dai 15cm, phan ludi bang kim
loai mau bac dai 33,5cm, c6 vo boc phan ludi bang gd.

-01con dao gam dai 28cm, phan tay cam bang nhira mau den dai 12cm, phan
ludi bang kim loai mau bac dai 16cm.

- 01 cay thuong dai 205¢m, phan tay cam bang kim loai dang hinh try tron
mau den dai 180cm, phan ludi bang kim loai mau bac dai 25cm.

- 01 cay kiém Nhat dai 100cm, phan tay cdm bang gb dai 27cm c6 q}lén day nhwra
mau den, phan ludi bang kim loai mau bac dai 73cm, ¢6 vo boc phan Iudi bang go.

- 01 6ng thuy tinh c6 dau dang phéu 13 dung cu T sir dung ma tuy.

Tai ban Cdo trang sd 53/CT-VKSQ11 ngay 24 thang 4 nam 2024, Vién kiém
sat nhan dan Quan 11 da truy t0 bi cao LQT vé o1 “Tang trir trai phép v khi tho so”
theo quy dinh tai khoan 1 Diéu 306 Bo luat Hinh sy nam 2015 (stra doi, bd sung
nam 2017).

Tai phién toa, bi cao thira nhan hanh vi pham t¢i ciia minh, ¢6 161 khai phu hop
v&i cac 101 khai tai Co quan di€u tra va nhitng chimg ctr ¢6 trong ho so vu an.

‘ Kiém sat vién dai dié,n Vién kiém sat nhan dan Quan 11 trinh bay 101 luan to1
va d¢ nghi mtrc hinh phat d6i véi bi cao nhu sau:

Ap d‘ung Diéu 38; Diéu 50; diém s khoan 1 Diéu 51v; diéﬂm h khoan 1 DPiéu 52‘;
khoan 1 Diéu 306 cua Bo luat Hinh su nam 2015 (stra doi, bo sung nam 2017), dé
nghi xtr phat bi cao LQT tir 01 nam dén 01 nam 06 thang tu.

V& hinh phat b sung: Mién hinh phat bd sung d6i véi bi cao.

Pai dién Vién kiém sat dé nghi xtr 1y vat chirg nhu sau:

- Tich thu va tiéu huy 01 dao tu ché dai 47cm, phin tay cAm bang go dai
l4cm, phan ludi bang kim loai mau bac dai 33cm c6 vo boc phan ludi bang gd.

- Tich thu va tiéu hay 01 con dao dai 48,5cm, phan tay cam bang g dai
15cm, phan ludi bang kim loai mau bac dai 33,5¢m, c6 vo boc phan ludi bang gb.

- Tich thu va ti€u huy 01 con dao gam dai 28cm, phan tay cAm bang nhya mau
den dai 12cm, phan ludi bang kim loai mau bac dai 16¢cm.

- Tich thu va tiéu huy 01 cay thuong dai 205cm, phan tay cam bang kim loai
dang hinh tru tron mau den dai 180cm, phan ludi bang kim loai mau bac dai 25cm.

- Tich thu va tiéu huy 01 cay kjém Nhat dai 100cm, phan tay cam bang gb dai
27cm c6 quan day nhya mau den, phan ludi bang kim loai mau bac dai 73cm, c6 vo
boc phan ludi bang go.

- Tich thu va tiéu hay 01 dng thuy tinh c¢6 dau dang phéu, 13 dung cu cia bi
cao st dung ma tay.

NHAN PINH CUA TOA AN:



Trén co s& nd1 dung vu an, can clt vao céc tai lieu trong hod so vu an da dugc
tranh tung tai phién toa, Ho1i dong xét xtir nhan dinh nhu sau:

[1] V& chimg ctr x4c dinh co toi:

Vao ngay 04/7/2022, Céng an Phuong 13, Quan 11 va B4i Canh sat hinh sy
Cong an Quan 11 da kiém tra va phat hién LQT c6 hanh vi tang trix trai phép 05 loai
vii khi thd so, gdm c6: 01 dao tu ché dai 47cm; 01 con dao dai 48,5¢cm; 01 con dao
gam dai 28cm; 01 cay thuong dai 205cm va 01 ciy kiém Nhat dai 100cm.

Trudce d6, bi cao T da bi xtr phat vi pham hanh chinh vé hanh vi “Tang trir trai
phép vii khi thé thao” nhung van tiép tuc vi pham nén bi cdo phai chiu trach nhiém
hinh sy vé toi “Tang trit trai phép vil khi thd so” theo khoan 1 Piéu 306 Bo luat
Hinh su ndm 2015 (sira doi, bo sung nam 2017).

Can ¢t vao cac 101 khai ciia bi cdo tai Co quan diéu tra va tai phién toa, nhiing
chtng ctr ¢6 trong hd so vu an, Hoi dong xét xir nhan thiy c6 di co sé dé két luan:
Bi cao LQT da pham td1 “Tang trir trai phép vii khi tho so” quy dinh tai khoan 1
Piéu 306 Bo luat Hinh sy ndm 2015 (sura dodi, bd sung nam 2017). Hanh vi cta bi
c&o 1a nguy hiém cho xa hoi, dd xdm pham dén an toan cong cong, giy anh hudng
xau dén tinh hinh an ninh trat ty x3 hoi. Do d6 can phai xtr Iy nghiém mdi cé tac
dung gido duc va phong ngtra chung.

V& tinh tiét tang na_“tng: Bi1 céq da bi két an, chua duogc xda an tich ma lai thuc
hién hanh V‘i pham td1 do c6 y nén lan pham toi nély la ‘:Téi pham” theo quy dinh tz_}i
khoan 1 Dieéu 53 Bo luat Hinh sy nam 2015 (stra doi, bo sung nam 2017), la tinh tiet
tang nang trach nhi@m h:lnh su theo quy dinh tai diém h khoan 1 Biéu 52 Bo luat Hinh
su nam 2015 (stra doi, bo sung nam 2017).

Vé tinh tiét giam nhe: Trong qua trinh diéu tra va tai phién toa, bi cdo c6 thai
do thanh khan khai bao, an Onén hoi1 cai, dé}{ la cac tinh ti€t giam nhe trach n}liérr}
hinh sy dugc quy dinh tai di€ém s khoan 1 Diéu 51 B0 luat Hinh su 2015 (stra d6i, bo
sung nam 2017).

V& hinh phat b sung: Mién hinh phat b6 sung d6i véi bi céo.

Vé xir 1y vat chung:

- Tich thu va tiéu huy 01 dao tu ché dai 47cm, phan tay cam ‘bﬁng gd dai
l4cm, phan ludi bang kim loai mau bac dai 33cm c6 vo boc phan ludi bang go.

- Tich thu va tiéu huy 01 con dao dai 48,5cm, phan tay cAm bafmg gd dai 15cm,
phan ludi bang kim loai mau bac dai 33,5cm, c6 vo boc phan ludi bang go.

- Tich thu va tiéu huy 01 con dao gam dai 28cm, phan tay cdm bang nhua mau
den dai 12cm, phan ludi bang kim loai mau bac dai 16cm.

- Tich thu va tiéu huy 01 cay thuong dai 205cm, phan tay cam bang kim loai
dang hinh tru tron mau den dai 180cm, phan ludi bang kim loai mau bac dai 25cm.

- Tich thu va tiéu huy 01 cay kiém Nhat dai 100cm, phan tay cAm bang gd dai
27cm c6 quan day nhya mau den, phan ludi bang kim loai mau bac dai 73cm, c6 vo
boc phan ludi bang go.



- Tich thu va tiéu huy 01 dng thuy tinh c¢6 dau dang phéu, 13 dung cu cua bi

cao su dung ma tuy.
[2] V& tinh hop phép ctia hanh vi, quyét dinh t6 tung trong didu tra, truy t6, xét xur:

V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an Quan 11, Piéu tra
vién, Vién kiém sat nhan dan Quén 11, Kiém sat vién trong qua trinh diéu tra, truy to
da thyc hién dung vé tham quyén, trlnh tu, tha tuc quy dinh ctia Bo luat TS tung hinh
sw. Qua trinh diéu tra va tai phién toa, bi cdo khong co ¥ kién hodc khiéu nai vé hanh
vi, quyet dinh cua co quan tién hanh to tung, nguoi tién hanh to tung. Do do, cac hanh
vi, quyet dinh t6 tung cta co quan tién hanh t6 tung, ngudi tién hanh t6 tung da thuc
hién déu hop phap.

Vi cac 1€ trén,

QUYET PINH:

Cin ctr vao Dicu 38; Diéu 50; diém s khoan 1 Diéu 51 ; diém h khoan 1 Dicu
52; khoan 1 Diéu 306 ctia B§ luat Hinh sy nam 2015 (stra doi, bo sung nam 2017);

Tuyén bd bi cdo LQT pham to1 “Tang trit trai phép vii khi thd so™.

Xt phat bi cdo LQT 01 (mot) nam tu. Thoi han tu dugc tinh tir ngay
08/4/2024.

Can ctr vao Diéu 106 cta B luat TH tung hinh sy nam 2015;

Xu ly vat chiing:

- Tich thu va tiéu huy 01 dao ty ché dai 47cm, phér} tay cﬁm beblng~ g0 dai 14cm,
phan ludi bang kim loai mau bac dai 33cm c6 vo boc phan ludi bang go.

- Tich thu va tiéu hay 01 con dao dai 48,5cm, phan tay cam bang go dai 15cm,
phan ludi bang kim loai mau bac dai 33,5cm, ¢6 v6 boc phan ludi bang gd.

- Tich thu va tiéu huy 01 con dao gam dai 28cm, phan tay cAm bang nhya mau
den dai 12cm, phan ludi bang kim loai mau bac dai 16¢cm.

- Tich thu va ti€u huy 01 cay thuong dai 205 cm, phan tay cAm bing kim loai
dang hinh try tron mau den dai 180 cm, phan Iudi bang kim loai mau bac dai 25cm.

- Tich thu va tiéu hiy 01 cay kiém Nhat dai 100cm, phan tay cam bang gb dai
27cm qé quan day nhua mau den, phan ludi bang kim loai mau bac dai 73cm, c6 vo
boc phan ludi bang go.

- Tich thu va tiéu hay 01 ng thuy tinh c6 dau dang phéu.

(Theo Lénh nhap kho vét chimg sé 12/LNK-DCSMT ngay 27/01/2023 cua
Cong an Quan 11).

Can ctr vao khoan 2 Piéu 136 ctia Bo luat T4 tung hinh sy nim 2015; diém a
khoan 1 Piéu 23 ctia Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Quéc héi Quy dinh vé murc thu, mién, giam, thu, ndp, quan ly va st
dung &n phi va 1€ phi Toa an;

Vé an phi hinh su so thAm: Bi cdo LQT chiu an phi la 200.000 dong (hai trim
nghin dong).
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Can ct vao Piéu 331; Diéu 333 ctia Bo luat TH tung hinh su ndm 2015;

Bi c4o c6 quyén khang cdo trong thoi han 15 ngay ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND - VKSND TPHCM,; Tham phan - Chiu toa phién toa

- S& Tu phap TPHCM,;

- CATPHCM;

- VKSND Q.11;

- Cong an Q.11;

- Chi cuc THADS Q.11; )

- Nhitng nguoi tham gia to tung;

- Luu hd so vu an. Vwong Vi Biru



