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NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO THU DAU MOQT, TiNH BINH DUONG

Thanh phin Hpi dong xét xir so tham gom co:

Thdm phén - Chii toa phién téa: Ba V5 Thi Thu Thao

Cdc Hoi tham nhén dan:

1. Ong Thai Binh Hoa

2. Ba Nguyén Thi Nit

- Thu ky phién toa: Ba Nguyén Thi Minh Nga — Thu ky Toa 4n nhan dan thanh
pho Thu Dau Mot, tinh Binh Duong

- Dgi dign Vign kiém st nhan din thanh phé Thii Diu Mpt, tinh Binh Dwong
tham gia phién toa: Ba Pham Thi Thanh Thuy - Kiém sat vién.

Vao ngay 22 thang 8 nam 2017, tai Tru s¢ Toa an nhan dan thanh phd
Thu Dau M¢t, tinh Binh Duong m¢ phién toa xét xur so' thdm cong khai vu an
thu 1y s0: 112/2017/TLST-DS ngay 04 thang 4 ndm 2017 veé viéc: “Tranh chap
hop dong tin dung” theo Quyet dinh dua vu an ra xét xtr s0: 112/2017/QDXXST
— DS ngay 26 thdng 6 nam 2017 va Quyét dinh hoan phién toa so
69/2017/QBST — DS ngay 24/7/2016 gitra cac duong su:

- Nguyén don: Cong ty tai chinhnTNHHMTVNH VNTV. Dia chi: Tépg 2
Toa nha REE, s6 09 duong Poan Van Bo, phuong 12, Quan 4, Thanh pho Ho
Chi Minh.

Nguoti dai dién hop phap cua nguyén don 6ng L6 Bang Giang — chiic vu:
Chu tich Ho1 dong thanh vién.

Nguoi dai dién theo uy quyén ong L& Hién Thao — chitc vu: Trudng
phong Thu hoi ng phéap 1y, (vin ban Gy quyén ngay 16/8/2016).

Ngu’(‘)i dai dién,theo uy quyén ba Bui Thi Dy, sinh nam 1996. Dia chi cu
trd: SO 64/16 Kh‘u pho Tay, phuong Vinh Phu, thi xa Thu;fmA, tinh Binh Duong,
(van ban uy quyén ngay 25/11/2016), c6 don xin giai quyéet vang mat.

- Bj don: 6ng Tran Binh A, sinh nim 1990; Dia chi cu tra: 334 dudong Bui
Ngoc Thu, t6 52, khu 7, phuong HA thanh pho T, tinh Binh Duong, vang mat.



NOI DUNG VU AN

Ngay 08/7/2015, ng Tran Binh A c6 ky hop ddng tin dung sé 20150714-
500000-0177 vé&i COng ty tai chinh TNHHMTVNH VNTV dé vay sé tién
47.475.000d (bon muoi bay triéu bon trim bay muoi 1dm nghin dong), 13i suit 1a
2.92%/thang dé tiéu dung ca nhan. Theo thoa thuan, 6ng A phai thanh toan ca
gbc va 13i 1a 66.668.000d (s&u muoi sau triéu sau trim sau muoi tam nghin
ddng), thoi han vay 1a 24 thang, lich tra cu thé 1a 23 thang dau mdi thang
2.779.000d, thang cudi cung tra 2.751.000d. Ky thanh toan dau tién 1a
16/8/2015. Qua trinh thyuc hién hop déng 6ng A di thanh toan cho Cong ty tai
chinfhTNHHMTVNH VNTV duogc 07 ky véi sb tién 19.453.000d (mudi chin
triéu bon trim nam muoi ba nghin dong), ké tir ngdy 19/6/2016 ong Tran Binh A
khong thanh toan bat ¢t khoan nao cho Cong ty tai chinh TNHHMTVNH
VNTV.

Nay Cong ty tai chinhnTNHHMTVNH VNTV yéu cau ong Tran Binh A
thanh toan sé tién 1a 44.565.063d (bon muoi bon triéu nim trim sdu muoi 1am
nghin khéng trim sau muoi ba dong), trong d6 khoan ng goc va 13i t6i han 1a
25.011.000¢ (hai muoi lam triéu khong trim mudi mot nghin dong), khoan ng
gbc chua t6i han 1a 19.554.063 (muoi chin triéu nim trim nam muoi bon nghin
khong tram sau muoi ba dong). Tai don de nghi ngay 20/8/2017 Cong ty tai
chinh TNHHMTVNH VNTV c¢6 yéu cau vé viéc rit mdt phan noi dung don
khai kién, cu thé Cong ty tai chinh TNHHMTVNH VNTV chi yéu cau éng Tran
Binh A thanh toan sd tién 41.223.063dong (bén muoi mét triéu hai trim hai
muoi ba nghin khong trim sau muoi ba dong).

Tai phién toa, dai dién nguyén don c6 don yéu cau giai quyét vang mat.

DPdi véi bi don ong Tran Binh A sau khi Toa 4an thu Iy vu an va téng dat
cac van ban td tung theo quy dinh nhung bi don ving mit. Do d6 Toa an da thuc
hién thu tuc niém yét theo quy dinh. Tuy nhién, bi don Véng mat tai cac phién
hoa giai, xét xtr. Can ¢t vao céc tai liéu, chimg ctr thu thiap duoc tai hd so vu an
xét thay c6 du co so dé xét xtr vang mit bi don theo quy dinh tai Piém b Khoan
2 Piéu 227 cta Bo luat t6 tung Dan sy nim 2015.

Kiém sat vién tham gia phién toa phat biéu: Tir khi thu 1y vu an dén trudc
phién toa so thim, Tham phan, Thu ky da thyc hién ding nhiém vy, quyén han
cua minh theo quy dinh cua B luat t6 tung Dan sy. Nguyén don da thuc hién
dung quyén va nghia vy cta minh theo cac Piéu 70,71 cia B0 luat t6 tung Dan
su nam 2015, viéc dai dién nguyén don c6 don xin giai quyét vang mit 1a phu
hop quy dinh tai khoan 1 Piéu 228 Bo luat t6 tung dan sy. D6i vi bi don chua
thue hién dang quyén va nghia vu duoc quy dinh tai Diéu 70, 72 Bo luét td tung
Dan sy, vu an con trong thoi han chuén bj xét xtr. V& phﬁn thu tuc Kiém sat vién
khong c6 kién nghi khic phuc gi thém. Ddi véi quan diém giai quyét vu an dé
nghi Hoi dong xét xir chap nhan yéu cau khoi kién ciia nguyén don.

NHAN PINH CUA TOA AN



[1] Ve quan hé phap ludt: Ngay 08/7/2015 6ng Tran Binh A c6 ky don dé
nghi vay vén kiém hop dong tin dung so 20150714-500000-0177 voi Cong ty tai
chifhTNHHMTVNH VNTV dé vay sd tién 47.475.000d (bén muoi bay triéu
bdn trim bay muoi 1im nghin dong), 13i suat 1a 2.92%/thang dé tiéu dung ca
nhan. Nhu vy, quan hé phéap luét 1a “tranh chip hop dong tin dung”.

[2] Ve thu tuc t6 tung: Ngay 18/8/2017 dai dién nguyén don c6 don de
nghi xét xu Vang mat, ngay 20/8/2017 co don dé nghi xin rat mot phan yéu cau
khoi kién ddi Vol s6 tién phi bao hiém cta hop dong va mot phan tlen 1ai tuong
ung voi phan tién phi bao hiém. Can ctr khoan 1 Picu 228 Bo luat to tung Dan
su. HO1 dong xet xur tién hanh xét xir vang mat dai dién nguyén don va dinh chi
mot phan yéu cau khoi kién ciia nguyén don. Bi don ong Tran Binh A da duogc
tbng dat hop 1& Thong béao thu Iy, Thdng bao hoa giai cling nhu Quyét dinh dwa
vu an ra xét xu va Quyet dinh hoan phién toéa nhung van vang mit khong c6 ly
do. Can ctr vao Diéu 227 Bo luat to tung Dan su, Hoi dong xét xUr tién hanh xét
XU vy 4n vang mat doi véi bi don.

[3] Cac van dé cé tranh chdp: Theo dé nghi vay von kiém hop dong tin
dung s6 20150714-500000-0177 ngay 08/7/2015 giita 6ng Tran Binh A véi
cong ty tai chinhTNHHMTVNH VNTV thé hién: Cong ty tai chinh
TNHHMTVNH VNTV cho bén vay l1a 6ng Tran Binh A vay so tién
47.475.000d (bon muoi bay triéu bon trim bay muoi 1im nghin dong), 14i suat 1a
2.92%l/thang, phuong thirc gidi ngén thong qua buu cyc cua VIETNAM POST.
Sau khi vay 6ng A phai thanh toan ca goc va lai cho Cong ty tai chinh
TNHHMTVNH VNTV la 66.668.000d (sau muoi sau triéu sau tram sau muoi
tam nghin dong). Qua trinh thuc hién hop dong 6ng Tran Binh A di thanh toan
tién gbc va 1ai duge 07 ky v6i sb tién 19.453.000d (muoi chin triéu bon trim
nim muoi ba nghin dong). Nay Coéng ty tai chinh TNHHMTVNH VNTV yéu
cau Ong Tran Binh A c¢6 nghia vu thanh toan so tién 1a 44.565.063d (bén muoi
bbn triéu ndm trdim sau muoi 1am nghin khong trim sau muoi ba dong), trong do
khoan no gbc duoge tinh tir ngay 19/6/2016 dén 16/7/2017 1a 36.818.053 dong
(ba muoi sau triéu tdm trim mudi tm nghin khong trim nim muoi ba dong),
tién 14i chi tinh trén phan gdc ng dén han 14 7.746.081 dong.

[4] Ching cutr do nguyen don cung cap the hién ngay 16/7/2015 buu cuc
Thi Dau Mot thong qua gidy ching nhan tra tién Cong ty tai chinh VPB FC giai
ngan khoan vay cho khach hang va nguoi nhén la Tran Binh A sb tién
45.000.000d (bon muoi ldm triéu dong). Viéc giai ngan nay phu hop néi dung
tai myc II phan B cua hop dong tin dung va 6ng Tran Binh A c6 ky nhéan vao
chtng nhén tra tién nay ciing phu hop v6i quy dinh tai khoan 6 myc IV phan B
ciia hop dong tin dung cua dé nghi vay vén kiém hop dong tin dung sb
20150714-500000-0177 ngay 08/7/2015 giita 6ng Tran Binh A véi Cong ty tai
chinh TNHHMTVNH VNTV. Xét thoa thuan ong A phéi thanh toan ca gdc va
1&i cho Cong ty tai chinh TNHHMTVNH VNTV la 66.668.000d (sau muoi sau
triéu sau trim sdu muoi tdm nghin dong). Nhu vay, viéc thoa thuan gitta bén vay
ong Tran Binh A va Cong ty tai chinhnTNHHMTVNH VNTV vé sb tién phai tra
66.668.000d (sau muoi sau tri€u sdu tram sau muoi tam nghin déng) dua trén su
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tu nguyén cua cac duong sy, phu hop quy dinh phap luét. Qua trinh thuc hién
hop dong ong Tran Binh A thanh toan dugc 07 ky véi sb tién sb tién
19.453.000d (mudi chin triéu bdn trim nim muoi ba nghin dong), ddy 1a tinh
tiét duoc nguyén don thira nhan. Nhu viy, theo théa thuan 1& ra 6ng A phai
thanh toan cho Cong ty tai chinh TNHHMTVNH VNTV s6 tién 66.668.0004 -
19.453.000d = 47.215.000d6ng (bdén muoi bay triéu hai trim mudi 1dm nghin
ddng), ké tir ngay 19/6/2016 6ng Tran Binh A khong thanh toan bat cir khoan
nao cho Cong ty tai chinh TNHHMTVNH VNTV Tuy nhién, theo don dé nghi
ngay 20/8/2017 dai dién nguyén don xin rat mot phan ndi dung don kién, chi
yéu cau bi don 6ng Tran Binh A thanh toan sd tién 41.223.063 dong (bdn muoi
mdt triéu hai trim hai muoi ba nghin khong traim sau muoi ba déng). Xét day 1a
su tu nguyén cua nguyén don, co6 1gi cho bi don va phu hgp quy dinh phép luat
nén Hoi dong xét xir chap nhan.

Tir phan tich trén, xét thiy c6 cin ct chap nhan yéu cau khoi kién cua
nguyén don Cong ty tai chinh TNHHMTVNH VNTV doi véi bi don 6ng Tran
Binh A.

Xét quan diém giai quyét vu an cua dai dién Vién kiém sat 1a c6 co s& chap
nhan.
Vé an phi dan sy so tham: Do yéu cau cia nguyén don duoc chap nhan

41.223.063 dong. Do d6 bi don phai chiu an phi dbi véi yéu cau nguyén don
duoc chap nhan, cu thé 41.223.063 dong x 5% = 2.061. OOOdong

Vi cac lé trén,
QUYET PINH:

- Ap dung cac Bicu 11, 12, 13 va Dicu 24 Quy ché cho vay ciia t0 chirc tin
dung doi voi khach hang ban hanh kém theo Quyét dinh s6 1627/2001/QD-
NHNN ngay 31/12/2001 ctia Thong doc Ngan hang nha nude Viét Nam;

- Ap dung Diéu 4, Diéu 5, khoan 3 Piéu 26, diém a khoan 1 Piéu 35, khoan
| Dief:u 39, khog"m 4 bieu 91, khoan 1 biéu 147, diém’b khoan 2 DPiéu 227, khoan
1 bicu 228, biéu 266, Dieéu 271, bicu 273 B0 luat T6 tung Dan sy;

- Ap dung khoan 4 Dicu 26 Nghi quyet 326/2016/UBTVQHI4 ngay
30/12/2016 cta Uy ban thuong vu Quoc Hoi quy dinh vé mac thu, mien, giam,
thu, nop, quan ly va str dung an phi va I¢ phi toa an.

1. Binh chi mét phan yéu cau khai kién caa nguyén don Cong ty tai chinh

TNHHMTVNH VNTV ddi véi bi don 6ng Tran BinhA ddi véi sé tién phi bao
hiém 1a 3.342.000d (ba triéu ba trim bodn muoi hai nghin dong).

2. Chép nhn yéu cau khéi kién cia nguyén don la Cong ty tai chinh
TNHHMTVNH VNTV dbi véi bi don dng Tran Binh A v& viéc tranh chip hop
dong tin dung.



Budc 6ng Tran Binh A c6 trach nhiém thanh toan cho COng ty tai chinh
TNHHMTVNH VNTV s6 tién 41.223.063 dong (bon muoi mot tri€u hai tram
hai muoi ba nghin khong tram sau muoi ba dong).

K& tir ngdy ban an c6 hiéu luc phap ludt va ngudi duoc thi hanh 4n c6 don
yéu cau thi hanh an, néu ngudi phai thi hanh 4n khong thanh toan sd tién néu
trén thi ngudi phai thi hanh an con phai tra cho nguoi dugce thi hanh an khoan
tién 14i béng muc 13 suét quy dinh tai Khoan 2 Diéu 468 Bo luat Dan sy nim
2015.

3. V& an phi dan sy so tham:

Ong Tran Binh A phai ndp an phi 2.061.000d6ng (hai triéu khong trim sau
muoi mbt nghin dong). Hoan tra cho Cong ty tai chinh TNHHMTVNH VNTV
s6 tién 1.114.000d6ng (mot triéu mot trim mudi bon nghin déng) tam Gmg an
phi trudc ddy theo bién lai thu tam ung an phi sé AA/2016/0000537 ngay
10/3/2017 ctia Chi cyc Thi hanh 4n dan su thanh phd Thi Dau Mot.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an dan sy c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi hanh
an dan su; thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Diéu 30 Luat
Thi hanh an dan su.

4. Cac duong sy vang mat duoc quyén khang céo ban an trong han 15 ngay
ké tr ngay nhan dugc Ban an hoac ké tir ngay Ban an dugc tong dat hop 1¢€.

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND tinh Binh Duong; THAM PHAN- CHU TQA PHIEN TOA
- VKSND tinh Binh Duong;

- VKSND TP. Thi Dau Mat;

- CC THADS TP. Thi Dau Mot;

- Cac duong su;

- Luu: Ho so vu an, VT.

V6 Thi Thu Thio



CAC HQI THAM NHAN DAN THAM PHAN - CHU TQA PHIEN TOA

Vo Thi Thu Thao



