TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

TINH BINH DUONG Doc 1ap - Tw do - Hanh phiic
S6: 09/2022/QD-PT Binh Duong, ngay 10 thang 6 nam 2022
QUYET PINH
HUY BAN AN SO THAM VA

PINH CHI GIAI QUYET VU AN DAN SU

TOA AN NHAN DAN TINH BINH DUONG

Véi Hoi dong xét xir phiic thim gom co:

Thim phdn - Chii toa phién toa: Ong Bui Van Tam
Cdc Tham phan: Ba Huynh Thi Thanh Tuyén
Ba Nguyén Thi Huyén

- Thu ky phién toa: Ba Pham Thi Anh Pao — Thu ky Toa 4n nhan dan
tinh Binh Duong.

- Dai dién Vign Kiém sdt nhin dén tinh Binh Dwong tham gia phién
toa: Ong Phan Van Loi — Kiém sat vién.

Sau khi xét xir so thim, Ban an dan su so thim s6 52/2021/DS-ST ngay
29/12/2021 ctia Toa an nhan dan thi xa T1, tinh Binh Duong bi khang cdo nhu
Sau.

Ngay 07/01/2022, nguyén don 6ng Pong Chién T2 ¢ don khang cio yéu
cau Toa an cp phuc tham giai quyét: Sira Ban an dan sy so tham 52/2021/DS-
ST ngay 29/12/2021 ciia Toa an nhan dan thi xa T1 va chdp nhan yéu cau khoi
kién cta nguyén don, budc ba Tran Thi Lé T3 tiép tuc thuc hién hop déng
chuyén nhuong dé ngay 10/9/2017 gitta 6ng Pong Chién T2 véi ba Tran Thi Lé
T3 dbi vai thira dat s6 549, to ban d6 sb 2 tai ap T3, x4 T4, thi xa T1, tinh Binh
Duong.

Ngay 07/01/2022, nguoi co quyén loi, nghia vu lién quan 6ng Nguyén
Vin L c¢6 don khéang cdo yéu cau Toa an cap phuc tham giai quyét: Huy Ban an
dan su so tham 52/2021/DS-ST ngay 29/12/2021 ctia Toa 4n nhin dan thi xa T1
v6i cac 1y do: Toa an cdp so tham vi pham nghiém trong thu tuc t6 tung, chua
xem x¢&t, danh gia toan dién cac tinh tiét, chirng cur cua vu an.

XET THAY:

Tai ph1en tda phic thim, ngudi dai dién theo uy quyén ciia nguyén don
6ng Pong Chién T2 la ba Tran Kim L1 ¢6 ¥ kién trinh bay, ong Tién c6 don xin
duoc rat don khang cao va rat don khoi kién, don khéi kién bd sung. Nguoi dai
dién theo iy quyén cta bi don 13 ba Pang Phuéc Hoang M; ngudi ¢6 quyén loi,
nghia vu lién quan gdm ba Tran Thi Kim L2, ba Tran Thi Kim S, ba Tran Kim
P, ba Tran Thi Kim H va nguoi dai dién theo hop phép ctia 6ng Nguyén Vin L
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1a 6ng Nguyén Phuong P ¢6 ¥ kién dong y viéc rut don khoi kién, don khang
cdo cua nguyén don.

Tai phién toa phuc thim, ngudi dai dién theo Uy quyén cta ngudi co
quyén loi, nghia vu lién quan ong Nguyén Vian L 1a 6ng Nguyén Phuong B ¢ y
kién trinh bay, 6ng Lam c6 don xin dugc rat don khang cdo va rat don yéu cau
doc 1ap. Nguoi dai dién theo y quyén cia nguyén don 1a ba Tran Kim L1;
nguoi dai dién theo uy quyén cua bi don la ba Bang Phudc Hoang M; nguoi co
quyén loi, nghia vu lién quan gdm ba Tran Thi Kim L2, ba Tran Thi Kim S, ba
Tran Kim P, ba Tran Thi Kim H ¢6 ¥ kién ddong y viéc rat don khai kién, don
khang c4o ctia ong Nguyén Vin L.

Viée rut don khoi kién, don khang cdo cua nguyén don ong Pong Chién
T2; rat don yéu cau doc lap, rat don khang cao cua 6ng Nguyén Vin L va viée
bi don, ngudi c6 quyén lgi, nghia vu lién quan doéng ¥ viéc rat don khoi kién,
don khang céo 13 hoan toan tu nguyén, khong anh hudng dén quyén, loi ich hop
phép cua ngudi khac.

Can ¢t vao Diéu 299 va Diéu 311 cua Bo luat T tung dan sy,

QUYET PINH:

1. Hay Ban 4n dan su so thim s6 52/2021/DS-ST ngay 29/12/2021 cua
Toa an nhan dan thi xa T1, tinh Binh Duong va dinh chi giai quyét vu an dan sy
thu ly s6 77/2022/TLPT-DS ngay 01/4/2022 vé vigc “tranh chap hop dong
chuyén nhugng quyén st dung dat”, gitra:

’ - Nguyén don: Ong Pong Chién T2, sinh nim 1995; dia chi: Sé 25, t6 3,
ap T3i, xa T4, thi xa T1, tinh Binh Duong.

Nguoi dai dién hop phap cua nguyén don: Ba Tran Kim L1, sinh nim
1964; dia chi: 86‘25, to 3, ap T3, Xé‘T4, thi xa T1, tinh Binh Duong, 1a ngudi dai
dién theo uy quyén (van ban uy quyén ngay 19/01/2021).

- Bi don: Ba Tran Thi Lé T3, sinh ndm 1970; dia chi: S6 1179, khu phb
Cay Da, phuong Thanh Phudc, thi xa T1, tinh Binh Duong.

Nguoi dai dién hop phap cua bi don: Ba Dang Phude Hoang M, sinh nam

1974; dia chi: SO 68/23A, Tran Quang K, phuong T, Quén X, Thanh ph6 Hb Chi
Minh, 1a nguo1i dai dién theo Gy quyén; (van ban uy quyén ngay 07/11/2019).

- Nguwoi co quyen loi, nghia vu lién quan:

1. Ba Tran Thi Kim L2, sinh nam 1951; dia chi: SO 18/21/1, khu phd 4,
phuong Q, thanh phd B, tinh Pong Nai.

Nguoi dai dién hop phap cua ba L2: Ba Tran Kim S, sinh nim 1958; dia
chi: T6 15, khu pho Phan Bo6i Chau, thi tran Dau Giay, hu}fén Thong Nhat, tinh
Dong Nai, 1a nguoi dai dién theo ity quyén (van ban uy quyén ngay 11/6/2020).

2. Ba Tran Kim P, sinh nim 1954; dia chi: S6 190, 4p 4, xi L4, huyén T5,
tinh Dong Nai.
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3. Ba Tran Kim S, sinh nam 1958; dia chi: T6 15, khu phé P, thi trdn D,
huyén T6, tinh Dong Nai.

4. Ba Tran Thi Kim H, sinh ndam 1961; dia chi: Khu C, ép Tho1 Son, xa B,
huyén V, tinh Dong Nai.

Nguoi bao vé quyén va loi ich hop phap ctia ba L2, ba P, ba S, ba H: Ba
Nguyén Thi Kim H1 — Luat su Vin phong L Nguyén Thi Kim H1 thudc Doan L
tinh Pong Nai; dia chi: S6 263, duong 30/4, phudng Q, thanh phd B, tinh Pong
Nai.

5. Ba Tran Kim L1, sinh ndm 1964; dia chi: S6 25, t0 3, ap T3, x4 T4, thi
xa T1, tinh Binh Duong.

6. Ong Nguyén Vin L, sinh nim 1967; dia chi: S6 94, t6 2, khu phé Cay
Da, phuong Thanh Phudc, thi xa T1, tinh Binh Duong.

Nguoti dai dién hop phap cta ong L: Ong Nguyén Phuong D, Sinh nam
1980; dia chi: SO 19{5, ap 2, xa N, huyé‘n H4, Thanh pho H6 Chi Minh, 1a nguoi
dai dién theo uy quyén (van ban uy quyén ngay 05/4/2021).

2. Ve an phi va chi phi t6 tung: Cac duong sy phai chiu an phi so tham,
chi phi t6 tung theo quyét dinh ctia Toa an cp so tham va phai chiu mot nira 4n
phi phuc tham theo quy dinh ctia phap luat. Cy thé nhu sau:

2L Vé chi phi t6 tung: Ong Pong Chién T2 phai chiu sd tién 1.650.000
dong, 6ng Bong Chién T2 da thuc hién xong.

2.2. V& an phi dan su so tham:

- An phi dan sy so tham: Ong Péng Chién T2 phai ndp sb tién
36.600.000 dong (ba muoi sau triéu siu trim nghin dong), khiu trir s tién tam
mg an phi 600.000 dong (sdu trim nghin dong) di ndp theo Bién lai thu tam
Gmg 4n phi, 18 phi toa an s6 AA/2016/0037439 ngay 11/12/2019 va sb
AA/2016/0052491 ngay 31/5/2021 ctia Chi cuc Thi hanh an dan sy thi xa T1.
CA)‘ng Pdng Chién T2 con phai ndp sd tién 36.000.000 dong (ba muoi sau triéu
dong).

Ba Tran Thi L& T3 phai chiu s0 tién 20.709.000 dong (hai muoi trigu bay
tram 1€ chin nghin dong).

Hoan tra ba Tran Thi Kim L2 s tién 300.000 dong (ba trim nghin dong)
d3 nop theo Bién lai thu tam (mg an phi, 1& phi toa an s6 AA/2016/0037580 ngay
09/01/2020 cua Chi cuc Thi hanh an dan su thi xd T1. Hoan tra ba Tran Thi Kim
H s6 tién 300.000 dong (ba trim nghin dong) da ndp theo Bién lai thu tam tGng
an phi, 18 phi toa an s6 AA/2016/0037579 ngay 09/01/2020 cua Chi cuc Thi
hanh an dan su thi xa T1. Hoan tra ba Tran Kim S s tién 300.000 dong (ba trim
nghin dong) di ndp theo Bién lai thu tam Gng an phi, 1& phi toa an s
AA/2016/0037578 ngay 09/01/2020 cta Chi cuc Thi hanh an dan su thi xa T1.
Hoan tra ba Tran Kim P s6 tién 300.000 déng (ba tram nghin déng) da nop theo
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Bién lai thu tam @ng an phi, 1& phi Toa an s6 AA/2016/0037577 ngay
09/01/2020 ctia Chi cuc Thi hanh 4n dan sy thi xa T1.

2.3. V& 4n phi dan sy phiic tham:

Nguyén don ong Dong Chlen T2 phai nop s tién 150.000 dong (mot tram
nim muoi nghin dong), khau trir sd tién tam tng an phi 300.000 dong (ba tram
nghin ddng) da ndp theo Bién lai thu tam tng 4n phi, 1& phi Toa an sé 0005705
ngay 13/01/2022 ctia Chi cuc Thi hanh 4n dan su thi xa T1. Tra lai cho 6ng
Pong Chién T2 150.000 dong.

Ong Nguyén Vin L phai ndp sd tién 150.000 dong, dugc khau trir sb tién
tam g an phi 300.000 dong (ba tram nghin déng) di ndp theo Bién lai thu tam
g 4n phi, 18 phi Toa an s6 0005707 ngay 13/01/2022 ctia Chi cuc Thi hanh an
dan sy thi x T1. Tra lai cho dng Nguyén Van L 150.000 dong.

3. Nguyén don Ong Déng Chién T2; ngudi c6 quyén loi, nghia vu lién
quan 6ng Nguyen Van L c6 quyén khoi kién lai vu an theo thu tuc do B luat To
tung dan sy quy dinh.

4. Quyét dinh phuc thim c6 hiéu luc phap lut ké tir ngay ra quyét dinh 1a
ngay 10 thang 6 nam 2022./.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Binh Duong; THAM PHAN - CHU TOA PHIEN TOA
- Chi cuc THADS thi xa T1; ( da ky)

- TAND thi xa T1;

- Cac duong sy (dé thi hanh);

- T6 Hanh chinh Tu phap;
- Luu: Hb so, Toa D.

Bui Van Tam



Noi nhins TM. HOI PONG XET XU PHUC THAM
' THAM PHAN - CHU TQA PHIEN TOA

- VKSND tinh Binh Duong;

- TAND thi xa T1;

- Chi cuc THADS thi xa T1;
- Cac duong su;

- T6 Hanh chinh Tu phap;

- Luu: HO so vu 4n, Toa DS.

Bui Van Tam









