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QUYET PINH

SO THAM GIAI QUYET VIEC LAO PONG
V/v yéu cau tuyén bo hop dong lao dong vo hiéu

TOA AN NHAN DAN THANH KHU VU'C 16 - THANH PHO HO CHi MINH

Thanh phén gidgi quyét viéc dan sw gom co:

Tham phdn - Chii toa phién hop: Ba Pao Thi Thu Van.

Thu ky phién hop: Ong Tran Hong Son - Thu ky Toa an.

Dai dién Vién kiém sdt nhan ddn thanh phé Di An, tinh Binh Dwong tham gia
phién hop: ba Bui Thi Xuan Tinh - Kiém sat vién.

Ngay 07 thang 8 nam 2025, tai tru s& Toa an nhan Khu vuc 16 — Thanh phd Ho
Chi Minh mo phién hop so tham cong khai giai quyét viéc lao dong thu ly so:
90/2025/TLST-VLD ngay 23 thang 7 nam 2025, v€ viéc “Yeu cau tuyén bod hop dong
lao dong vo6 hi€u” theo Quyét dinh m¢ phién hop so thdm giai quyét viéc lao dong so:
06/2025/QDST-VLD ngay 29 thang 7 nam 2025, gdbm nhiing nguodi tham gia to tung
sau day:

- Nguoi yéu cau: Ba Ng6 Thi H, sinh nam 1985; dia chi: K, thi tran T, huyén T,
tinh Ngh¢ An (nay 1a K, xa T, tinh Ngh¢ An).

Nguroi dai dién hop phap cua chi H: Ong Pham Dinh N, sinh nam 1986; dia chi:
A, khu pho C, phudng T, thanh phd B, tinh Dong Nai (nay 1a A, khu phé C, phuong B,

tinh Dong Nai), la nguoi dia dién theo uy quyén, theo giay uy quyén ngay 30/6/2025;
cO yéu cau giai quyet vang mat.

- Nguoi co quyén loi, nghia vu lién quan:

1/ Chi Dinh Thi T, sinh nam 1990; dia chi: Xom N, xa G, huyén T, tinh Ngh¢ An
(nay 1a X6m N, xi G, tinh Ngh¢ An); ¢6 yéu cau giai quyét vang mat.

2/ Cong ty Cb6 phan D; dia chi: s6 A, KCN B, phuong A, thanhrphé) D, tinh Binh
Duong (nay 1a s6 A, KCN B, phuong D, Thanh pho H6 Chi Minh); vang mat.

3/ Bao hiém x4 hi thanh phd D; dia chi: dwong T, Khu T, khu phd N, phuong
D, thanh ph6 D, tinh Binh Duong (nay la duong T, Khu T, khu phé N, phuong D, Thanh
pho H6 Chi Minh);

Ngueoi dai dién hop phdp: Ong Duong Van T1, sinh nam 1988; dia chi: Duong
T, Trung tém hanh chinh D, phuong D, t}}émh pho D, tinh Binh Duong, 1a nguoi dai dién
theo uy quyén, theo van ban uy quyén s6 166/UQ-BHXH ngay 30/7/2025. C6 don yéu
cau giai quyet vang mat.

NOI DUNG VIEC LAO PONG:



- Tai don yéu cdu va qud trinh t6 tung ba Ngé Thi H trinh bay: Tt thang 4/2005
dén thang 12/2005, ba H c6 lam viéc tai Cong ty TNHH D1; dia chi: s6 C, dai 16 D,
KCN S, phuong D, thanh phé D, tinh Binh Duong va c6 dong bao hiém x3a hoi sd:
9105038892. Tir thang 02/2006 dén thang 04/2023, ba H ¢ lam viéc tai Cong ty TNHH
H1; dia chi: s F, KCN S, phuong D, thanh phé D, tinh Binh Duong va c6 dong bao
hiém x3 hoi s6: 9106033840. Nay, ba H lién hé BHXH dé lam thu tuc nhdn BHXH thi
co quan BHXH thong béo cho ba H biét hd so BHXH cua ba H bj trung.

Ly do bi tring bao hiém: Tir thang 05/2007 dén thang 03/2009, ba H ¢ cho ngudi
em c6 cdu tén 1a Dinh Thi T muon gidy to tuy than cua ba H dé tham gia ky két hop
ddng lao dong tai Cong ty TNHH D (nay la Cong ty C6 phan D); dja chi: s6 A, KCN B,
phuong A, thanh phé D, tinh Binh Duong (nay 1a s6 A, KCN B, phuong D, Thanh pho
Hq Chi Minh) va c6 déng bao hiém x4 hoi tai Céng ty TNHH D (nay la Cong ty Co
phan D).

Nay, ba H yéu cau Toa 4n tuyén bd hop dong lao dong giira ba H (do chi Dinh
Thi T muon thong tin ca nhan) voi Cong ty TNHH D (nay la Cong ty Cb phan D)lavo
hiéu. P6i v6i hau qua ciia hop dong vo hiéu thi ba H khong yéu cau giai quyét.

- Tai ban ty khai, nguwoi co quyen loi, nghia vu lién quan chi Dinh Thi T trinh
bay: chi T la em gai ho cua ba Ngo6 Thi H, vao thoi diém tur thang 05/2007 dén thang
03/2009, chi T c¢6 mugn gidy to tuy than ciia ba H dé tham gia ky két hop dong lao dong
tai Cong ty TNHH D (nay 1a Cong ty C6 phan D); dia chi: s6 A, KCN B, phuong A,
thanh phé D, tinh Binh Duong (nay 1 s6 A, KCN B, phuong D, Thanh phd Ho Chi
Minh) va c6 dong bao hiém xi hdi tai Cong ty TNHH D (nay 1a Cong ty C6 phan D).
Tuy nhién, trong thoi gian ndy, ba H dang 1am viéc tai Cong ty khac, khong cé lam viéc
tai Cong ty TNHH D (nay 1a Cong ty C6 phan D). Nay, ba H lién hé co quan BHXH dé
1am thi tuc nhan BHXH thi co quan BHXH théng bao 13 hé so BHXH ctia ba H bi trung.
Vi viy, ba H méi c¢6 don yéu cau tuyén bd hop dong lao dong giira ba H (do chi T muon
thong tin c4 nhan) véi Cong ty TNHH D (nay 1a Cong ty C6 phan D) 1a vo hiéu thi chi
T ddng y. Pbi v6i hau qua ciia hop dong vo hiéu thi chi T khong yéu cau giai quyét.

- Qud trinh té tung, Cong ty TNHH D (nay la Cong ty Co phan D) khong cung
cap cho T oa an y kién déi véi viéc yéu cau ciia ba Ngé Thi H va ving mdt trong sudt
qud trinh t6 tung.

- Ong Duong Vin Tl la nguoi dai dién hop phdp cua nguoi co quyén loi, nghia
vu lién quan co quan Bao hiém xd hoi thanh pho D — Khu vue XXVII trinh bay:

Qua kiém tra d6i chiéu dit liéu tham gia bao hiém xa hoi (BHXH), bao hiém y té
(BHYT), bao hiém that nghiép (BHTN) cuia Cong ty C6 phan D cho ngudi lao dong thi
Cong ty c6 tham gia BHXH, BHYT, BHTN cho ba Ng6 Thi H, sinh nim 1985, s6 CCCD
040185018972, véi ma sb BHXH 9107084766, co qué trinh tham gia BHXH, BHYT,
BHTN tir thang 5/2007 dén thang 3/2009, di nhan trg cap BHXH mot 1an. Ngoai ra qua
tra ciru dir 1i€u, ba Ngb Thi H con ¢c6 ma $6 9106033840 co qué trinh tham gia BHXH
tir thang 02/2006 dén thang 4/2023 tai Cong ty TNHH H1.

Vé dé nghi yéu cau tuyén bd hop ddng lao dong vo hiéu giita ba Ngb Thi H voi
Cong ty C6 phan D, thi dé nghi Toa an cin ctr theo Diéu 9, Piéu 10, Diéu 11 cia Nghi
dinh s& 145/2020/ND-CP quy dinh vé viéc xtr hop ddng lao dong vo hiéu dé tuyén bd
hop ddng lao dong vo hiéu. V& hop dong lao dong, gidy to tiy than ciia ba Ngo Thi H,
thi Co quan BHXH khong c¢6 luu trit nhimg ho so ndy. Vé cac yéu cau khac ctia ba Ngb
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Thi H thi Co quan BHXH khéng c6 ¥ kién.

Tai phién hop, dai dién Vien kzem sdt nhéan ddan Khu vwee 16 — Thanh pho Ho Chi
Minh phat biéu y kién vé viéc giai quyét viéc lao dong va dé nghi:

Qua trinh té tung, Thim phéan, Thu ky phién toa va dwong su da chap hanh theo
dang quy dinh ctia phap luat.

Vé noi dung: Xet thiy, yéu cdu ciia ngudi yéu cau 13 ¢6 cin ctr, dé nghi Hoi dong
xét xUr xem xét chdp nhan yéu ciu cua ba H.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, ching ct c6 trong ho so viée lao dong duoc tham
tra tai phién hop, v kién cua dai di¢én Vién ki€m sat, Toa an nhan dan Khu vuc 16 —
Thanh pho H6 Chi Minh nhan dinh:

[1] V& thu tuc t6 tung: ba H, chi T, Bao hiém x& Hoi thanh phé D — Khu vuc
XXVII c6 yéu cau giai quyet Vang mat; Cong ty Co phan D da dugc Toa an triéu tap
tham gia phién hop nhung vang mat. Can cur Diéu 367 B luat T tung dan sy, Toa an
tién hanh phién hop vang mit cac duong su.

[2] Vé noi dung: Qua trinh t6 tung cac duong su thong nhét khai: Nguoi lao dong
Ngb Thi H, sinh nim 1985, s6 CCCD 040185018972 voi Cong ty TNHH D (nay 1a
Cong ty C6 phan D) c6 ky hop dong lao dong trong thoi gian tir thang 5/2007 dén thang
3/2009. Dong thoi, ba H duge Cong ty Co phan D ké trén tham gia bao hiém x4 hoi, bao
hiém y té, bao hiém that nghiép vdi ma s6 bao hiém x4 hoi 1a 9107084766. Tuy nhién,
ba H va chi T thira nhan ngudi ky hop ddng lao dong va thuc té 1am viée tai Cong ty Co
phan D 1a chi T chit khong phai ba H. Vi, trong thoi gian ndy, ban than ba H ky hop
dong lao dong va tryc tiép lam viéc tai Cong ty TNHH D1 (thoi gian tir thang 4/2005
dén thang 12/2005) va Cong ty TNHH H1 (thoi gian tir thang 02/2006 dén thang
04/2023). Khi chi T ky hop dong lao dong véi Cong ty C6 phan D thi chi T khong khai
16 thong tin vé viée chi T muon thong tin cua ba H dé ky hop dong lao dong nén Cong
ty C6 phan D khong hé hay biét sy viéc ndy. Loi trinh bay ctia ba H va chi T ciing phu
hop voi 161 khai cta ngudi dai dién hop phép ciia co quan Bao hiém xi hoi va cac sb
BHXH. Xét thiy, viéc chi T 13y thong tin ca nhén cua ba H dé giao két hop dong lao
dong voi Cong ty Co phan D 14 hanh vi ltra d6i vé mit chi thé khi xac lap giao dich dan
su, vi pham nguyén tic tw nguyén, binh dang, hop tac, ton trong quyén va loi ich hop
phap ciia nhau khi xac 1ap quan hé lao dong theo quy dinh tai Diéu 9 B¢ luat Lao dong
nam 1994, sira d6i bd sung nam 2006. Do d6, ba Ngo Thi H yéu cau tuyén v6 hiéu hop
dong lao dong ky két giita ba Ngo Thi H (do chi Dinh Thi T muon tén) véi Cong ty Co
phan D 14 ¢6 cin ctr theo quy dinh tai Diéu 127, Diéu 132 B luat Dan sy nam 2005, cac
duong su khéc ciing théng nhat, khong cé tranh chap.

[3] Ve hau qua ctia hop dong vo hiéu: Cac duong sy xac dinh khong yéu cau Toa
an giai quyét nén khong xem xét. Sau khi Quyet dinh cua Toa an c6 hiéu lyc phap luat,
ngudi lao ddng c6 quyén lién hé co quan Bao hiém xa hoi dé duoc giai quyét cac ché do
bao hiém xa hoi theo quy dinh.

[4] V& 1é phi: ba Ngo Thi H phai chiu theo quy dinh ctia phép lut.

[5]1Y ki’én va dé nghi cua kiém sat vién tai phién hop pht hop v6i nhan dinh cua

Toa an nén chap nhén.

Vi cac lé trén,



QUYET PINH:
Can ctr vao cac Pidu: 15, 16, 49 ctia B luat Lao dong nam 2019;
Cin ctr vao cac Piéu: 149, 367, 401, 402 cta Bo luat to tung dan sy ndm 2015;

Céc clr vao Piéu 37 Nghi quyet 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thudng vu Qudc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung
an phi va I¢ phi Toa an.

1. Chap nhan toan b yéu ciu giai quyét viéc lao dong ctia ba Ngo Thi H.

Tuyén bd hop dong lao dong gilta ba Ngo Thi H, sinh nam 1985, slé CCCD
040185018972 véi Cong ty TNHH D (nay 1a Cong ty C6 phan D), c6 ma s6 BHXH:
9107084766 vo hiéu.

Céc bén c6 quyén va nghia vu lién hé co quan c6 thim quyén dé thuc hién céc
thu tuc lién quan dén bao hiém theo quy dinh cta phap luét.

2. L¢ phi so tham giai quyé't‘ viéc lao dong: ba Ngb Thi H phai chiu 300.000 (ba
tram nghin) déng, dugc khau trur tién tam ung da nop theo bién lai thu s6 0002694 ngay
10/7/2025 cua Thi hanh 4n dan sy Thanh ph6 H6 Chi Minh.

3. Ngudi yéu cau, ngudi ¢ quyén loi, nghia vu lién quan c6 quyen khang cao
trong thoi han 10 (muoi) ngay, ké tir ngay nhan duoc quyét dinh hodc ké tir ngay quyét
dinh dugc thong bao, niém yét. Vién kiém sat ciing cap co quyen khang nghi quyét dinh
giai quyét trong thoi han 10 (mudi) ngay, Vién kiém sat cap trén truc tlep c6 quyén
khang nghi trong thoi han 15 (muoi 1am) ngay, ké tir ngay Toa an ra quyét dinh.

4. Trong trudng hop quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh &n dan sy thi nguoi dugc thi hanh dn dan sy, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic bi
cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi hanh an dan su, thoi
hiéu thi hanh 4n dugc thuc hién theo quy dinh tai Piéu 30 cua Luat Thi hanh an dan su./.

Noi nhin: ‘ THAM PHAN - CHU TQA PHIEN HQP
- VKSND KV 16 — Tp. Hb Chi Minh;
- Thi hanh 4n déan sy Tp. H6 Chi Minh;
- Cac duong su;

-Hb SO;

- Luu./.
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