TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO TAM KY Doc lap — Tw do — Hanh phuc
TINH QUANG NAM

Ban 4n sb: 46/2023/HS-ST
Ngay 12-5-2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO TAM KY - TINH QUANG NAM

- Vi Thanh phan Hji dong xét xir so tham gom co:

Thdam phén — Chii toa phién toa: Ong Dinh Tan Long

Cdc Hoi tham nhan dan:

1. Ong Phan Duong Nhut,

2. Ba Mai Thi Kim Dung

- Thu ky phién toa: Ba Nguyén Thi Huong - Thu ky Toa 4n nhan dan thanh
pho Tam Ky.
- Dgi dién Vign kiém sdt nhan dan thanh pho Tam Ky tham gia phién toa:
Ong Huynh Chi Cuong - Kiém sat vién.

Ngay 12 thang 5 ndm 2023, tai try s¢ Toa an nhan dén thanh ph6 Tam Ky, tinh
Quang Nam tién hanh m¢ phién toa cong khai xét xur so tham vy an hinh sy thy 1y s6
34/2023/TLHS-ST ngay 13 thang 4 ndm 2023, theo Quyet dinh dua vu én ra xét xur
$0 36/2023/QDBXXST-HS ngay 20 thang 4 nam 2023 doi vai bi céo:

Lé Tan H, sinh ngay 14/8/2001; noi dang ky ho khau thuong tra: Thén L, x4 B,
huyén T, tinh Quang Nam; nghe nghi¢p: Khong; dan toc: Kinh; gidi tinh: Nam; trinh
d6 hoc van: 9/12; con dng Lé Tan X, sinh nim 1964 va ba Lé Thi L, sinh nam 1978;
bi cdo chua c6 vo con; tién sy: khong; tién an, tién su: khong ; nhan than: Ngay
20/10/2020, bi Toa an nhan dan huyén Thang Binh xu phat 09 thang tu, cho huong
an treo, thoi gian thtr thach 18 thang vé t61 “Trgm cap tai san’’, bi cao chap hanh
xong thoi gian thir thach ngay 19/01/2022; bi cao bi bat tam gitr ngay 03/02/2023,
tam giam ngay 09/02/2023. C6 mat tai phién toa.

- Bi hai:

1. ]32‘1 Pham Thi Ngoc Th, sinh ndm 1982. Dia chi: Khoi phé M, phuong H,
thanh pho T, tinh Quang Nam.

2. Ba Dinh Thi b, sinh ndm 1983. Dia chi: S6 0* Nguyén Hiru Huén, khoi pho
M, phuong A, thanh pho T, tinh Quang Nam.

- Nguroi ¢6 quyén loi, nghia vu lién quan:

1. Ong Trinh Luong T, sinh ndm 1990. Dia chi: S§ 1* duong Tran Cao Van,
phuong A, thanh pho T, tinh Quang Nam.

2 Ong Phan Minh N, sinh ndm 1974. Dia chi: S6 1* Lé Loi, phuong M, thanh
pho T, tinh Quang Nam.
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Tat ca déu ving mit.
NQI DUNG VU AN:

Theo céc tai ligu cd trong ho so vu &n va dién bién tgi phién tda, néi dung vu
an dwoc tom tat nhur sau:

Do khéng c6 tién tiéu xai nén vao c4c ngay 20/01/2023 va ngay 02/02/2023,
trén dia ban thanh phé T, Lé TAn H da thuc hién 02 vy trém cép tai san, cu thé:

Vu thtr nhat: khoang 01 gid ngay 20/01/2023, Lé Tan H di bo tir phong tro tai
S6 1* duong Han Thuyén, khéi phd M, phuong A, thanh phd T, tinh Quéang Nam dao
qua cac tuyén dudng trén dia ban thanh phd T tim nha nao so ho thi trom cap tai san.
Khoang 02 gio cung ngay, H phat hién ng6i nha hai tang ciia chi Pham Thi Ngoc Th
tai khéi phd M, phuong H, TP. T, tinh Quang Nam. H tréo qua hang rao vao bén
trong san ngoi nha thi phat hién ctra chinh ngdi nha khép ho. H tiép tuc di vao bén
trong ngdi nha thi nhin thidy 01 may vi tinh xach tay nhin hiéu Dell computer name
DESTOP —P06QCOE, processor 11" gen Intel R Core ™ i3- 1115G4 @ 3 GHz, In
stalled Ram 8.00 Gb, Device ID 85E71E0B- AA4C- 8C51, A4E9806D8515 va day
sac may vi tinh dugc dé trén chiéc ban tai phong 1am viéc ngdi nha. H quan sét khdng
nhin thdy ngudi nén ding tay om chiéc may vi tinh cung day sac may vi tinh roi treo
qua hang rao ra ngoai di bo vé phong tro ctia H cat gidu may vi tinh cing day sac
may vi tinh vira trom cap duoc tai day. Khoang 09 gio 00 ngay 20/01/2023, H mang
chiéc may vi tinh trom duogc dén tiém cam do 79 dia chi S6 1* duong Lé Loi, phuong
M, thanh pho T gdp anh Phan Minh N cam cb. Sau khi kiém tra hai bén thong nhat va
cam cb chlec may vi tinh voi gia 4.000.000 déng. Anh N c6 1ap hop dong sb
000016049 vé viéc Lé Tan H ¢6 cam ¢6 01 chlec Laptop hi¢u Dell va 01 day sac voi
sb tién 4.000. 000 dong, H mang hop dong cam cb vé cét gidu tai dau givdng phong
tro cua H. S6 tién 4.000.000 ddng cam cb tai san c6 duge H tidu xai hét.

Vu thir hai: khoang 09 gid 30 phut ngay 02/02/2023, Lé Tan H di bo tir phong
tro ctia minh tai dia chi S6 1* Han Thuyén, khbi phd M, phuong A, thanh phé T, tinh
Quang Nam, dén quan Tra sira 1** ciia chi Pinh Thi P dia chi S6 0* dudong Nguyén
Hiru Huan, khoi phd M, phuong A, thanh phd T, tinh Quang Nam. H nhin thdy canh
clra cong ngdi nha dang mé, quan sat khong c6 ngudi trong nha nén H di vao phong
khach ngdi nha, H phat hién tai goc tuong bén trai trén ké c6 01 chiéc dién thoai nhan
hiéu Iphone 7 Plus mau hong gan sim 0968.097.379 dang dugc cam sac tai day. H rit
day sac va bo chiéc dién thoai néu trén vao tii quan H dang mac. H tiép tuc di bo 1én
tang 2 ngdi nha vao mot phong nga. H phat hién 01 chiéc dién thoai nhan hiéu
Iphone 7 Plus mau vang khong gin sim va 01 (mdt) chiéc may tinh xach tay nhin
hiéu Dell computer name DESTOP — INBMFNA, product ID: 00424-8000-0000-
AAOEM, processor Intel ® core TM i5- 3230M CPU @2,60 GHz dang duoc cam
sac cung dugc dé dudi nén nha. H dung tay nhat chiéc dién thoai gidu vao tii quan
dang mdc, rut day sac may vi tinh o1 dung tay 6m may vi tinh va day sac pin may vi
tinh di ra ngoai va vé phong tro cua H. Den khoang 10 gi¢ 00 phut cung ngay, H dén
gip anh Trinh Luong T nhan vién tiém cam do A Si€u dia chi S6 1** du’ong Tran
Cao Van, phuong A, thanh phé T, tinh Quang Nam cam co chlec may vi tinh trén
duoc s6 tién 700.000 dong (bay tram ngan dong) Qua trinh cam cd chlec may vi tinh
c6 lap hop dong. H giir hgp dong cam cb chiéc may vi tinh rdi di bd vé phong tro cua
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minh va cat gidu 02 (hai) chiéc dién thoai tréom cap dugc tai phong tro, de hop dong
cam cd tai san néu trén tai phong tro cua minh. S tién 700.000 dong cam cd chiée
may vi tinh c6 dugc H tiéu xai hét.

Tang vat tam gitr:

- Lé Tan H ty nguyén giao nop: 02 chiéc dién thoai bao gb6m 01 chiéc dién thoai
nhan hiéu Iphone 7 Plus mau hdng gin sim so 0968097379 va 01 chlec dién thoai
nhan hiéu Iphone 7 Plus mau vang khong gin sim; 01 hop ddng cdm dd duoc ghi
ngay 02/02/2023 tai dia chi S6 1** duong Tran Cao Van, thanh phd T, tinh Quang
Nam c6 ndi dung hop dong cAm cd may vi tinh nhan hiéu Dell véi gia 700.000 dong.

- Kham xét khan cép noi ¢ ctia Lé Tan H tai phong tro S6 3, ddy nha tro dia chi
S6 1* Han Thuyén, khoi pho M, phuong A, thanh pho T, tinh Quang Nam luc luong
Cong an phat hién tam gitr gom: Tam gitr tai vi tri dau giuong gan cta phong v¢é sinh
01 hop dong cam do6 s6 000016049 lap ngay 20/01/2023 cua dich vu cam do 7* dia
chi S6 1* duong Lé Loi, phuong A, thanh phé T, tinh Quang Nam c6 ndi dung cam
¢6 01 mdy lap top nhin hiéu Dell + 01 (mdt) cuc sac véi sb tién 4.000.000 dong; tam
giit trén thanh tuong nha vé sinh phong tro Lé Tan H cac d6 vat, tai san gom: 01
vong kim loai mau vang c6 dinh 103 hat mau tring trong; 01 vong kim loai mau
trang c6 dinh 125 hat mau trang trong; 01 s¢i ddy chuyén kim loai mau vang, trong
so1 day chuyén co gén mot mat kim loai c6 dinh 28 hat mau tréng trong; 01 vong kim
loai mau trang.

- Trinh Luong T nhan vién tiém cam dd A , giao ndp 01 chiéc may tinh nhan
hi¢u Dell cho lyc luong Cong an.

- Phan Minh N nhan vién tiém cam db 7*, giao ndp 01 mdy vi tinh nhin hiéu
Dell computer name DESTOP —PO6QCOE, processor 11" gen Intel R Core ™ i3-
1115G4 @ 3 GHz, In stalled Ram 8.00 Gb, Device ID 85E71E0B- AA4C- 8C51,
A4E9806D8515.

- 01 dia CD chtra ng1 dung dugc ghi lai tr camera an ninh ctia nha chi Pinh Thi
b.

Tai Két luan dinh gia tai san s6 10/KL ngay 08/02/2023 ctia Hoi dong dinh gia
tai san trong T tung hinh sy thanh phd Tam Ky két luan nhu sau:

+ 01 (mot) chiéc dién thoai nhan hi¢u Iphone 7 Plus mau vang s6 IMEI 35
915107 3061457 khong gin sim ¢ gid 2.500.000 dong (hai triéu nim trim ngan
dong);

+ 01 (mot) dién thoai Iphone 7 Plus mau hong s IMEI 35 669708 5064957
gan sim 0968097379 ¢6 gia 2.500.000 dong (hai triéu nim trim ngan dong);

+ 01 (mot) may tinh xach tay nhan hiéu Dell computer name DESTOP —
INBMFNA, product ID: 00424-8000-0000-AAOEM, processor Intel ® core TM i5-
3230M CPU @2,60 GHz, kém day sac c6 gia 1.500.000 dong (mdt triéu nam trim
ngan dong);

+ 01 (m0t) may tinh xdch tay nhan hi€u Dell computer name DESTOP —
PO6QCOE, processor 11™ gen Intel R Core ™ i3- 1115G4 @ 3 GHz, In stalled Ram
8.00 Gb, Device ID 85E71E0B- AA4C- 8C51, A4E9806D8515, kém day sac €O gia
4.500.000 d6ng (bdn triéu ndm tram ngan dong).



Vé trach nhiém dan sw: Gia dinh bi cdo Lé Tan H di boi thuong cho anh Phan
Minh N sé tién 4.000.000 ddng, anh Trinh Luong T sb tién 700.000 dong. Anh N va
anh T khong c6 yéu cau gi thém.

Céo trang s6 39/CT-VKSTK-HS ngay 12/4/2023 cua Vién kiém sat nhan dan
thanh phd Tam Ky truy té bi cdo L& Tan H vé toi “Trém cdp tai san” quy dinh tai
khoan 1 Piéu 173 Bo luat Hinh sy nim 2015 (stra d6i, bd sung nam 2017).

Tai phién toa, dai dién Vién kiém sat gilr nguyén quan diém nhu Cao trang, dé
nghi Hoi dong xét xir tuyén bd bi cao Lé Tan H pham toi “Trom cap tai san”, ap
dung khoan 1 biéu 173; diém b, s khoan 1, khoan 2 Diéu 51; diém g khoan 1 Diéu 52
B0 luat Hinh sy nam 2015 (stra déi, bd sung nam 2017), xur phat bi cao tir 18 thang tu
dén 24 thang tu.

Tai 161 ndi1 sau cung, bi cdo nhan thirc dugc hanh vi ctia bi cao 1a vi pham phap
luat, bi cio mong Hoi dong xét xtr xem xét giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s Noi dung vu an, cin ctr VA0 CAc tai liéu trong hd so vu an dd dugc
tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] Vé t6 tung: Trong qua trinh diéu tra, truy t6, Co quan diéu tra Cong an
thanh phd Tam Ky, Piéu tra vién, Vién kiém sat nhan dan thanh phé Tam Ky, Kiém
sat vién da thyuc hién dung vé tham quyen trinh ty, thu tuc theo quy dinh cua B¢ luat
T tung hinh sy. Qua trinh diéu tra va tai phién toa, bi cao khong co y kién hogc
khiéu nai vé hanh vi, quyet dinh ctia Co quan tién hanh t6 tung, nguoi tién hanh t6
tung. Do do, hanh vi, quyét dinh ctia cac co quan tién hanh t6 tung, nguoi tién hanh
t tung déu hop phap.

[2] V& ndi dung:

[2.1] Két qua tranh tung tai phién toa xac dinh duoc: Ngay 20/01/2023 bi cao
Lé Tan H 1én lat ¢t nhap vao nha ba Pham Thi Ngoc Th thudc phuong H, thanh phé
T trom cap cua ba Th 01 may tinh xach tay hiéu Dell tri gia 4.500.000 déng, ngay
02/02/2023 1én lat d6t nhap vao nha ba Pinh Thi B thudc phuong A, thanh phd T
trom cap cua ba B 01 dién thoai di dong hiéu Iphone 7Plus mau hong, 01 dién thoai
di dong hiéu Iphone 7Plus mau vang, 01 may tinh xach tay hiéu Dell véi tong gia tri
13 6.500.000 ddng. Tong gid tri tai san bi céo chiém doat 1a 11.000.000 ddng.

Hanh vi trén cta bi cao L& Tan H du yéu td cau thanh toi “Trém cdp tai sdn”,
t6i pham va hinh phat quy dinh tai khoan 1 Diéu 173 B¢ luat Hinh sy ndm 2015 (sta
d6i, b6 sung nam 2017), ban Céo trang cua Vién kiém sat nhan dan thanh phé Tam
Ky truy tb 1a c6 can ctr, dung phép luét.

[2.2] Hanh vi cua bi cdo L& Tan H 1a ¢6 y, xam pham dén quyen so hitu tai
san caa nhiéu bi hai, 1am anh huéng dén an ninh trat ty tai dia phu(mg, Vi Vay can ap
dung loai hinh phat ti v&i mac hinh phat twong xiing dé cai tao, gido duc cac bi cao
ddng thoi phong ngtra chung cho x& hoi.

[2.3] V& nhan than, tinh tiét ting niang, giam nhe trach nghiém hinh sy cua bi
cao:



Bi c4o c6 nhén than x4u, ngay 20/10/2020, bi cdo H bi Toa 4n nhin dan huyén
Thing Binh xt phat 09 thang ti cho hudng an treo, thoi gian thtr thach 18 thang vé
t61 “Trém cdp tai san”, bi cdo chap hanh xong thdi gian thir thach ngay 19/01/2022.
Bi c4o thuc hién hanh vi trém cap 02 1an, mdi lan déu du yéu té cu thanh toi “Trém
cap tai san”’, do d6 thudc truong hop “Pham tgi 02 lan tro [én” duge quy dinh tai
diém g khOan 1 Diéu 52 B6 luat Hinh sy nam 2015 (stra d6i, bd sung ndm 2017). Qué
trinh t tung, bi cdo thanh khan khai béo; da tac dong gia dinh bdi thuong thiét hai
cho nhitng nguoi ¢6 quyén loi, nghia vu lién quan; cac bi hai c6 don bai nai xin giam
nhe hinh phat cho bi cdo, Hoi ddng xét xir co cin cir &p dung céc tinh tiét giam nhe
trach nhiém hinh su quy dinh tai diém b, s khoan 1, khoan 2 Piéu 51 Bo luat Hinh su
nam 2015 (sira doi, bd sung nam 2017) dé giam nhe cho bi cdo mot phan hinh phat.

[2.4] V& dan su, vat ching vu 4n, van dé lién quan trong vu an:
- 'Vé dan sy: Cac bi hai d nhan lai tai san bi chiém doat; nhiing ngudi c6

quyen loi, nghia vy lién quan da nhén lai tién boi thuong tur viéc mua tai san do trom
cip ma c6, déu khong yéu cau gi thém nén khong giai quyét.

- Viat chiing vu an:

Doi voi 02 gidy cam do tai tiém cam do 7* va tiém cam do A; 01 dia CD thu
giflt tai nha ba Binh Thi D luu gilt doan video ghi lai hinh anh bi cdo Lé Tan H trdm
cap tai san, la vat chung nén luu kém ho so vu an.

Déi voi 01 vong kim loai mau Ve‘mg’cé dinh 103 hat mau tréng trong; 01 vong
kim loai mau trang ¢ dinh 125 hat mau trang trong; 01 s¢i day chuyén kim loai mau
vang, trong soi day chuyen c6 gan 01 mit kim loai c6 dinh 28 hat mau trang trong;
01 vong kim loai mau trang tam gitr dugc khi kham xét noi & ctia Lé Tan H tai dia
chi nha tro s6 1* Han Thuyén, thanh ph6 T. Qua diéu tra bi cao khai khong biét cac
do vat nay la cua ai, khong phai la tai san cua bi cao, khong phai la tai san do bi cao
trOm cap ma c6. Tai phién toa bi céo khai cac tai sdn nay la do me bi cdo mua nhér}
ngay sinh nhat cta bi cdo, tuy nhién bi cdo thira nhan khong c6 ching ctr gi khac dé
chimg minh. Do chua xac dinh dugc chu sé hitu cta céc tai san trén, Co quan Canh
sat diéu tra da thong bao truy tim chu so hiru tai san trén nhung dén nay chua co6 két
qua, do do can giao cho Co quan Canh sat diu tra Cong an thanh ph6é Tam Ky tiép
tuc tam gilr, di€u tra, xac minh dé xir 1y theo quy dinh phap luat.

- \{én dé‘ lién quan khac: Ong Trinh Lwong T va 6ng Phan Minh N khi mua
khong bi€t ngudn goc tai san bi cdo dem téi ban 1a do trom cdp ma c6 nén khong xir
ly.

[2.5] Vé an phi: Bi cdo L& Tan H phai chiu an phi hinh su so tham theo quy
dinh cua phap luat.

Vi cac lé trén,

QUYET PINH:

Can ctr khoan 1 Diéu 173; diém b, s khoan 1, khoan 2 Piéu 51; diém g khoan 1
Piéu 52 Bo luat Hinh sy nam 2015 (sta d6i, bd sung nam 2017); ‘Nghi Quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu Qudc hoi quy dinh
v€ muc thu, mién, gidm, thu, ndp, quan ly va st dung &n phi va 1€ phi Toa an;



1. Tuyén bé bj cdo L& Tan H pham toi “Trém cap tai san .

Xt phat bi cdo Lé Tan H 18 (muoi tam) thang tu, thoi han chap hanh hinh phat
tu dugc tinh ké tir ngay bi cao bi bat (ngay 03/02/2023).

2. Budc bi cao L& Tan H phai chiu 200.000 d(‘A)ng an phi hinh su so tham.

3. V& quyén khang céo: Bj céo cO mdt co quyén khang cao trong han 15 ngay
ké tir ngay tuyén an. Nguoi tham gia t6 tung vang mit co quyén khang cao trong thoi
gian 15 ngay ké tir ngdy nhin dugc ban an hodc ban an duoc téng dat hop 18.

Truong hop ban 4an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hér]h an dan su thi nguoi dugc thi hanh én dén sw, nguoi phai thi hanh 4n dan su
cO quyén thoa thuén thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai Pi€¢u 6, 7, 9 luat Thi hanh an dan su.
Thot hi€u thi hanh an dugc quy dinh theo Bicu 30 Luét thi hanh an dan sy.

Noi nhén: TM. HQI PONG XET XU SO THAM
- CAc co quan tién hanh t6 tung; Thim phan - Chii toa phién toa

- Nhimng nguoi tham gia td tung;

- Co quan thi hanh &n dan su;

- S& Tu phap Quing Nam; (da ky)

- Luu ho so vu an

Pinh Tan Long



