TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Péc 1ap — Tw do — Hanh phic

Ban 4n sb: 448/2021/DS-PT
Ngay 27 — 12 — 2021
Vv tranh chap quyén st dung dat.

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Tham phdn - Chii toa phién toa: Ong Lé Thanh Vin

Cdc tham phan: Ong Phan Vin Yén

Ba Tran Thi Thu Thiy

-T hu’, ky ‘phién tod: Ba HO Diéu Thay — Thu ky Toa an nhan dan cp cao
tai Thanh pho H6 Chi Minh.

- Pai dién Vién kii?’m st nhan din cdp cao tgi Thanh pho Hé Chi
Minh tham gia phién toa: Ong Nguyén Tri Dling — Kiém sat vién.

Ngay 27 thang 12 nam 2021 tai try s& T0a an nhan dan cép cao tai Thanh

phé H6 Chi Minh xét xir phiic tham cong khai vu 4n dan sy phic tham thy 1y so:
211/2021/TLPT-DS ngay 18 thang 3 nam 2020 vé tranh chap quyén sir dung dat.

Do Ban an dan su so thim s6: 1394/2019/DS-ST ngay 15 thang 10 nim
2019 cuia Toa an nhan dan Thanh phd HO Chi Minh bj khang céo.

Theo Quyét dinh dua vu &n ra xét xir phic tham sb: 2781/2021/Qb-PT ngay
01/12/2021; gitra cac duong su:
- Nguyén don: Ba Phiing Thi T, sinh nam 1928 (chét ngay 25/8/2006)
Ngueoi thira ké quyén, nghia vu t6 tung Ciia nguyén don:
1. BaPhung Thi Thu C, sinh nam 1965

Pia chi: 147 Pham Piang Giang, khu phé 1, phuong B, quan B, Thanh phd
Ho Chi Minh.

2. Ong Phung Van T (Phung, Truong Van), sinh nam 1949

bia chi: 314 N Mathilta St PGH PA 1522 USA.

3. BaPhung Thi Thay M (Phung Thi Thuy Mai), sinh nam 1963
bia chi: 10 Hodin — Sydney.

4. Ong Phung Chi T, sinh nam 1968



bia chi: Xtuttgaiter Str 11.12059 Berlin — Germany.

5. Ba Phung Thi Thay N, sinh ndm 1957 (Xin xét x&r ving mit)

bia chi: 333 Falrlane Dr Traverve City Ml 49684.

6. Ba Phing Thi Thay V, sinh nam 1955 (chét ngay 24/02/2020)

- Nguoi thira ké thira quyén va nghia vu t6 tung cua ba Phung Thi Thay V:
+ Ong Nguyén Van S, sinh ndm 1955.

+ Ong Nguyén Thanh H1, sinh nim 1983.

+ Ong Nguyén Thanh H2, sinh niam 1987.

Cung dia chi: 86/71A Ong ich Khiém, Phuong 5, Quan 11, Thanh phé Ho
Chi Minh.

7. Ba Phung Thi Thay H, sinh nam 1959.

Pia chi: S6 1 V Lac Long Quén, Phuong 5, Quan 11, Thanh phd HS Chi

Minh.

8. Ong Phung Thién N, sinh nam 1967

Dia chi: S6 52 duong sé 3, khu phé 3, phuong B, quan B, Thanh phé Ho Chi

Minh.

9. Ba Phung Thi Thu T, sinh nam 1970

Dia chi: 124/1 Phan Dang Giang, khu phé 1, phuong B, quan B, Thanh pho

Ho6 Chi Minh.

10. Ong Phing Vin B, sinh ndm 1961 (xin xét xir vang mit)

bia chi: 93/2/15D1 dung 100 Binh Théi, Phuong 14, Quén 11, Thanh phd

Ho6 Chi Minh.

11. Ong Phung Thién C, sinh nam 1971

Pia chi: 32/118 Ong ich Khiém, Phuong 14, Quan 11, Thanh phé H6 Chi

Minh.

Nguoi dai dién hop phap cua 6ng Phung Van T, ba Phung Thi Thuy M, éng

Phung Chi T, ba Phung Thi Thdy H, ba Phung Thi Thu T, dng Phung Thi¢n

N, 6ng Nguyen Van S va 6ng Phung Thi¢én C c6 ba Phung Thi Thu C, sinh

nam 1965 bia chi: 147 Pham Dang Giang, khu pho 1, phuong B, quan B,

Thanh pho Ho6 Chi Minh (c6 mat)

- Bi don: Ong Phung Van D, sinh nam 1964

Pia chi: S6 761 Lé Trong Tan, khu phd 2, phudng B, quan B, Thanh phb Ho
Chi Minh (c6 mat)

Nguoi c6 quyén loi, nghia vu lién quan:

1. Ong Pam Chi C, sinh nam 1967

2. Ong Pam Gia P, sinh nam 1994

3. Babam My N, sinh nam 1996



Cung dia chi: S6 58 Nguyén Sy Sach, Phudng 15, quan T, Thanh phé H6 Chi
Minh.
4. BaPham Thi T, sinh nam 1980
Pia chi: S6 52 duong s6 3, khu phé 3, phuong B, quan B, Thanh phd H6 Chi
Minh.
5. Ba Nguy Kim K, sinh nam 1960
Dia chi: S6 93/2/15D1 duong 100 Binh Thoi, Phuong 14, Quan 11, Thanh
phd H6 Chi Minh.
6. Ong Nguyén Thanh H3, sinh nim 1978
7. BaLé Thi Anh T, sinh nim 1985
Pia chi: 86/71A Ong fch Khiém, Phuong 5, Quan 11, Thanh phé Ho Chi
Minh.
Nguoi dai dién hop phap cua 6ng Pam Chi C, 6ng bam Gia P, ba Dam My
N, ba Pham Thi T, ba Nguy Kim K, dng Nguyen Thanh H3, ba L& Thi Anh T c0 ba
Phung Thi Thu C, sinh nam 1965
_ Dia chi: 147 Pham Pang Giang, khu phd 1, phuong B, quan B, Thanh pho
Ho6 Chi Minh. (c6 mat)
8. Ba Phung Thi T1, sinh nam 1958
_ Dia chi: 176/7 Pham Bang Giang, khu phd 5, phuong B, quan B, Thanh pho
Ho Chi Minh.
9. BaPhung Thi A, sinh nam 1968
_ Dia chi: 176/5 Pham Biang Giang, khu phd 5, phuong B, quan B, Thanh pho
Ho Chi Minh.
10. Ba Phung Thi T2, sinh nam 1960
Pia chi: 01/17 4p 3, xd Vinh Loc B, huyén Binh Chanh, Thanh phé Ho Chi
Minh.
11. Ong Phung Vian T, sinh nam 1965
_ Dia chi: 176 Pham Pang Giang, khu phd 1, phuong B, quan B, Thanh ph
Ho Chi Minh.
Nguoi dai dién hop phap cua ba Phung Thi T1, ba Phung Thi A, dng Phung
Van T, ba Phung Thi T2, ¢6 6ng Phung Van D sinh nam 1964
Dja chi: S6 761 Lé Trong Tan, khu phd 2, phuong B, quan B, Thanh phé Ho
Chi Minh. (c6 mat)

12. Ong Phung Vin T1, sinh nim 1955

Dia chi: S6 763 Lé Trong Tan, khu phé 2, phuong B, quan B, Thanh phé Ho
Chi Minh.

13. Ba Phung Thi T3, sinh nam 1950
Pia chi: 176/1 Pham Pang Giang, khu phd 1, phuong B, quan B, Thanh phé



H6 Chi Minh.
14. Ba Nguyén Thi L, sinh nim 1947

Pia chi: 69/8 duong sé 3, khu phé 4, phuong B, quan B, Thanh ph H6 Chi
Minh.

15. Uy ban nhan dan quan B.

Pia chi: 251 Kinh Duong Vuong, phuong A, quan B, Thanh phé Ho Chi
Minh.

16. Uy ban nhan dan Thanh phé H Chi Minh

Pia chi: 86 L& Thanh Tén, phuong BN, Quan 1, Thanh phé H6 Chi Minh.
17. B4 T6 Thuc Y, sinh nim 1957

Dia chi: 38 Cao Vin Lau, Phudng 1, Quan 6, Thanh ph H6 Chi Minh.
18. Ong T6 Tri H, sinh nam 1962

Dia chi: 58/24 Au Co, Phuong 9, quan T, Thanh phé H3 Chi Minh.

19. Ong T6 Tri A, sinh nim 1968

Pia chi: 48/1 duong sé 3, khu phd 7, phuong B, quan B, Thanh phé H6 Chi
Minh.

20. Babang Thi Ai P.

21. Ba Phung Thi Thién T, sinh nam 1999

22. Ong Phung Minh T, sinh nam 1999

23. Ong Nguyén Vin S, sinh ndm 1955

24. Ba Lé Thuy H, sinh nam 1980

Cung dia chi: 52 duong s6 3, khu phd 7, phuong B, quan B, Thanh phd Hb
Chi Minh.

Nguoi dai dién hop phap cua ba Phung Thi Thién T, 6ng Phung Minh T c6
ong Nguyen Ngoc Ho, sinh nam 1979. (van ban uy quyen ngay 04/6/2019) (xin xet
XU vang mat).

_ Dia chi: S6 161D/106/20E Lac Long Quéan, Phuong 3, Quan 11, Thanh pho
Ho6 Chi Minh.

Nguoi dai dién theo ty quyén cua 6ng Nguyén Vian S, ba Lé Thiy H c6 ba

Phung Thi Thu C, sinh nam 1965.
_ Dia chi: 147 Pham Pang Giang, khu phd 1, phuong B, quan B, Thanh pho
Ho6 Chi Minh (van ban uy quyén ngay 01/4/2014) (c6 mat).
- Ngwoi khang cdo: Ba Phung Thi Thu C — Nguoi ké thira quyén va nghia
vu t6 tung cua nguyén don.
NOI DUNG VU AN:
Trong don khoi Kién va tai cac budi lam viéc tai Toa dn, dai dién phia



nguyén don, ba Phung Th; Thu C trinh bay:

Ba Nguyén Thi T (Ttc Phing Thi T) sinh nim 1928 (Chét ngay
25/8/2006) dng Phung Vin B, sinh nam 1922, chét ndm 1973 1a cha me rudt caa
ba. Cha me ba c6 11 ngudi con gom:

Ong Phung Vian T, ba Phiing Thi Thay V, ba Phiing Thi Thay N, ba Phung
Thi Thay H, éng Phung Van B, ba Phung Thi Thay Mai, 6ng Phung Thién N,
ong Phung Chi T, éng Phung Thién C, ba Phung Thi Thu T va ba Phung Thi Thu
C.

C)ng ba ngoai cua ba tén Phung Van C (Ttrc Phung Van T1) khong rd nam
sinh - chét nam 1957 va ba Thai Thi R(Tuc Nguyén Thi Rudng) khong r6 ndm
sinh- chét nam 1934. Ong Phung Vian C, ba Thai Thi R c6 4 ngudi con gom:

1/ Ong Phung Vin Bai, sinh nam 1922 - chét niam 1977, vo 0ng Bai tén
V6 Thi Huynh, sinh nam 1928 - chét nam 1988. Vo chong 6ng Béi ba Huynh c6
07 nguoi con gdom: Ba Phung Thi T3, dng Phung Van T1, ba Phing Thi T1, ba
Phung Thi T2, 6ng Phung Van T, ba Phung Thi A va dng Phung Van D (Bi don).

2/ Ba Phung Thi T4, sinh nim 1926 - Chét nim 1964, chong ba Ta tén
Nguyén Vin H (Khong rd ndm sinh- Chét nam 2008) Vg chdng ba T4 6ng H ¢
02 nguol con gém: Ba Nguyén Thi A va dng Nguyén Vin S1.

3/ Ong Phung Van C sinh nam 1933 ¢6 vo tén Dang Thi T sinh nam 1946.

4/ Ba Nguyén Thi T 1a me ba Phing Thi Thu C c6 chdng va nhimg nguoi
con noi trén.

Ong Phung Vin C ba Thai Thi R chét dé lai khoang 11.500m?* dét toa lac
tai xd Binh Hung Hoa, huyén Binh Chanh (Nay la phuong B, quan B, Thanh
phd H6 Chi Minh) chwa duoc phén chia thira ké, ba Phiing Thi T cling cac con
st dung mot phan trong phan dat nay va di cat 5 can nha dé 6. Nam 1979 gia
dinh ba Phung Thi T da dua dat vao Tap doan san xuat ndng nghiép, sau khi giai
thé Tap doan, gia dinh ba tiép tuc quan ly va st dung cho dén nay, phan dat gia
dinh ba quan ly va sir dung gom co:

P4t ¢ co dién tich 1348,5m? thudc thira 378.

Dat ruong co dién tich 968 m* thudc thira 376.

Tat ca nha va dat trén hién c6 sé nha 1a 52 Puong s6 3, Khu phd 7,
phuong B, quan B, Thanh phé H6 Chi Minh.,

Péi véi phan dat gia dinh ba dang st dyung khong blet ly do gi Uy ban
nhan dan huyén Binh Chanh lai Cap Giay chung nhan quyén sir dung dat cho
ong Phung Vin D, do d6 ba yéu cau Toa an gial quyét cong nhan dién tich dat
1.348,5m? thugc thu:a 378 to ban d6 s6 3, phuong B, quan B, Thanh phd Ho6 Chi
Minh va dién tich 968,9m? thugc thira 376 to ban db s6 3, phuong B, quan B,
Thanh phé H6 Chi Minh thudc quyén sir dung cta gia dinh ba. Dé nghi hay bo:

- Quyét dinh s6: 689 ngay 01/02/1999 caa Uy ban nhan dan Thanh phé Ho6
Chi Minh.

- Quyét dinh sé: 3555 ngay 19/6/1999 cua Uy ban nhan dan Thanh phé H6
Chi Minh.

- Quyét dinh s6: 755 ngay 25/8/1998 cua Uy ban nhan dan huyén Binh
Chanh.

- Hay Giay ching nhan quyén sir dung dat sb: 1047 ngay 24/6/2000 do Uy



ban nhan dan huyén Binh Chénh cip cho 6ng Phung Vin D dién tich 981m>.

- Huy Gidy chang nhan sé: 2892 ngay 18/6/2001 Uy ban nhan dan huyén
Binh Chanh cip cho ba Nguyén Thi L dién tich 798m?

- Huy Giay chiing nhan quyén st dung dét sé: 2891 ngay 18/6/2001 Uy
ban nhan dan huyén Binh Chénh cip cho 6ng Phung Vin D dién tich 503m?.

- Huy di chic miéng cua 6ng Phung Van C (Phung Van Tai).

Bi don 6ng Phung Van D trinh bay:

Ong thira nhan 1oi khai cua phia nguyén don vé quan hé nhan than, gia
dinh gitra 6ng va ba Phung Thi Thu C la dang. Cu 6ng Phung Van C (Tuc
Phimg Van T1) va cu ba Thai Thi R (Tic Nguyén Thi R) dng goi 1a 6ng ba noi
con ba Phung Thi Thu C goi 1a 6ng ba ngoai. Ba Thai Thi R chét nam 1934, 6ng
Phing Van C chét nim 1957.

Trudc khi 6ng Phung Vin C chét ¢6 di chic miéng chia dat cho cac nguoi
con nhung 6ng khong rd viéc chia cu thé mdi nguoi 1a bao nhiéu. Ké tir nim
1957 khi 6ng Phung Vin C chét, cha me ciia dng tic 6ng Huynh Vian Béi va ba
V6 Thi Huynh 1a nguoi tryc tiép quan ly, sir dung phan dat cé tong dién tich l1a
6.786m" va diang ky ké khai, dén nam 1995 thi duwoc cap Gidy ching nhan
quyén sir dung dat. Nam 2001 cha me 6ng (Ong Bai, ba Huynh) chét, ong dai
dién gia dinh diing tén Gidy ching nhan quyén sir dung dat.

Déi véi thira dat phia ba Phing Thi Thu C tranh chap, 6ng ba noi cua 6ng
chia cho 6ng Phung Vin C1 (L& chd rugdt 6ng) c6 dién tich 5.397m? thudc cac
thira 376, 572, 378 t ban do sé 3 nay toa lac tai Khu phd 3, phuong Binh Hung
Hoa, quan Binh Tan, ong Phung Van C1 duoc 6ng Phung Vin C chia thira ké
nhung 6ng Phung Van C1 di thoat ly tham gia cach mang nén giao lai cho cha
me 6ng (Ong Bai, ba Huynh) canh tac tir nim 1957.

Pén nim 1981 6ng Phung Vian C1 Ve, gia dinh tra lai phan dét chia cho
6ng Phung Vin C1, do ban céng tac, 6ng Phung Van C1 ay quyén cho ba Phing
Thi T canh tac trén phan dat nay, tuy nhién ba Phing Thi T lai giao cho con trai
la 6ng Phung Vin T (X&) va vo la ba Nguyén Thi L canh tac. Sau d6 6ng Phling
Van T bo di nudc ngoai con ba Nguyén Thi L chi canh tac trén phan dat tho
vuon c6 dién tich 1.398m? phan dién tich con lai 1a 3.999m? (Pdt rugng), ba
Nguyén Thi L cho ngudi khac thué nén éng Phung Vian C1 lay lai dat giao cho
ong Phung Van D va nam 1992 6ng Phung Van D dang ky ké khai viéc str dung
dat. Bén ngay 16/6/1995 6ng Phung Van P duoc cap Gidy ching nhan quyén st
dung 3.999m? dat ruong. Phan dién tich dat con lai 1.398m? dat (Thé vueon) Uy
ban nhan dan céng nhan 1a caa ba Nguyén Thi L, dén nam 2001 ba Nguyén Thi
L sang nhuong lai cho ong.

Niam 1997, ba Phung Thi T (Me ba Phting Th; Thu C) khiéu nai tranh chap
3.999m? dit ruong ma ong Phung Van B dugc cap chu quyen va da dugc cac co
quan c6 tham quyén giai quyét xong vao nam 1999 véi két qua khéng chap nhén
khiéu nai cua ba Phing Thi T vi ba Phung Thi T khdng phai 1a nguoi tryuc tiép
canh tac.

Ban than 6ng duoc biét ba Phung Thi T va ba Phung Thi Ta da duoc ong
Phung Van C phan chia dat ndng nghi¢p tai nng Phung Van T Tan Thang (Nay



la phwong Son Ky, qudn Tan Pha, Thanh phé Hé Chi Minh). Sau nay dat nam
trong quy hoach, ba Phung Thi T va ba Ta da duoc Nha nuéc bdi thudng.

V& yéu cau hay cac Glay chtng nhan quyén si dung dat da cap cho 6ng,
6ng khdng chap nhan, ngoai ra 6ng Phung Vian P cd yéu cau phan té:

Theo ban db hién trang vi tri 1ap ngay 18/11/2011 cua Trung tdm do dac
ban d6 thuéc S& Tai nguyén va Méi truong Thanh phd HS Chi Minh thi phan
dién tich 1348,5m? gém c6 hai khu:

Khu 1 ¢6 dién tich 1.257,1m? nim 2002 ba Phung Thi Thu C di tu y 1am
hang rao xay nha cho céc con ba Phing Thi Thu C & va di bi chinh quyén dia
phuong xtr phat hanh chinh yéu cau ba Phing Thi Thu C thao d& nha nhung dén
nay ba Phing Thi Thu C van chua thao d&. Ong Phung Vin B yéu cau ba Phung
Thi Thu C thao d& nha va céng trinh kién trac xdy tuong rao bao boc trén phan
dat (Khu 1) c6 dién tich noi trén dé tra lai dat tréng cho ong va ong yéu Cau tra
lai tién mat thu nhap 500.000.000 dong do hanh vi chiém dung cua gia dinh
nguyén don trén dat cua ong.

Déi véi Khu 2 ¢6 dign tich 91,4m* thuoc thira 378-2 trén dat c6 can nha
cap 4 do gia dinh ba Phung Thi T tao dung, ong Phung Van P khéng tranh chap
vi 6ng thira nhan nha dat 1a cia ba Phung Thi Thu C, nam 1999 éng va ba Phiing
Thi T d4 thoa thuan giai quyét xong phan nay.

Y&u cau ba Phing Thi Thu C giao tra lai phan dat ruong cé dién tich 968,9
m? trén phan dién tich 3.999 m* dét ruong ma éng da duoc cap chu quyén. Theo
ban db hién trang vi tri 1ap ngay 18/11/2011 cta Trung tam do dac ban db thudc
S¢ Tai nguyén va Mbi trudng Thanh phd H6 Chi Minh thi hién nay thusc mot
phan thtra 375-1 ¢6 dién tich 13.1m? va thira 376-1 c6 dién tich 955,8m? (Thugc
Khu phé 3, phurong B, qudn B, Thanh phé Hé Chi Minh).

Nguoi c6 quyeén loi, nghia vu lién quan:

- Ong Phung Van T, ba Phung Thi Thdy Mai, 6ng Phung Chi T, ba Phung
Thi Thay N, ba Phung Thi Thay V, ba Phung Thi Thay H, éng Phung Vin b,
6ng Phiing Thién N, ba Phung Thi Thu T, 6ng Phuing Thién C, ba Nguyén Thi
Anh va dng Nguyén Vin Sang c6 ba Phing Thi Thu C dai dién nhét tri nhu 10i
trinh bay ctaa ba Phung Thi Thu C.

- Ba Phan Ngoc Hoa, 6ng Pham Quang Lap, ba Phung Thi T1, ba Phung
Thi A, ba Phung Thi T2 ¢ 6ng Phung Vin B dai dién cung nhat tri nhu y kién
cua 6ng Phung Van D.

- Ba Phung Thi T3 thwra nhan 1oi trinh bay cua 6ng Phung Van D viéc hai
bén tranh chap ba khdng c6 yéu cau gi.

- Ong Phung Van T1, Phung Vian C1, ba Bang Thi Thé, ba Lai Thi Van,
ong Phung Van T, 6ng Phung Sy Thong trinh bay: Thtra nhan loi trinh bay cua
6ng Phung Vian D 1a ding, ciing c6 yéu cau nhu 6ng Phung Vin P.

- Ba Nguyén Thi L trinh bay: Nam 1981 éng Phung Vian C1 uy quyén cho
ba Phiang Thi T (Me chong ba) canh tac trén dién tich 5.397 m* dat (Gom
3.999m? dat rugng va 1.398m? dat vieon) nhung ba Phung Thi T khong canh tac
ma giao cho ba va chong ba tén Phung Van T (X&) canh tac. Dat ruong thi ba



cho nguoi khac thué con dat thd vuon thi ba cat nha ¢ va trong hoa mau. Nam
1989 chdong ba vuot bién. Ong Phung Vin C1 Iy lai dat giao cho dng Phing
Vin P ké khai dang ky dét thi phat sinh mau thuan, ba Phang Thi T d4 gtri don
khiéu nai tranh chap dat véi ong Phung Van . Su viéc di dugc Uy ban nhan
dan Thanh phd H6 Chi Minh giai quyét xong vao nam 1999, cu thé: Ba dugc
nha nudc cap Gidy chimng nhan quyén sir dung dat 798m? dat thugc thira 378 tor
ban d6 s6 3 xa Binh Hung Hoa, huyén Binh Chanh, nay la quan Binh Tén,
Thanh phd H6 Chi Minh phan dat COn lai 1a cta 6ng Phung Van D, sau d6 ba
thao d& nha va chuyén nhwong 798m? dét cho 6 ong Phung Van D, cac bén da lam
xong thu tuc sang nhugng, viéc ba Phung Thi T va ong Phung Vin b tranh chép,
khong lién quan dén ba, ba xin vang mat trong qué trinh Toa an giai quyét.

- Pai dién Uy ban nhan dan quan B, Thanh phé H6 Chi Minh tai vin ban
ngay 24/01/2014 trinh bay: Khong c6 y kién gi vé viéc tranh chap va xin vang
mat trong suét qué trinh Toa an nhan dan cac cap giai quyét vy an.

- Uy ban nhan dan Thanh phé H6 Chi Minh c6 vin ban dé nghi tai cong
van s6 3574/YBND-NCPC ngay 30/8/2019 c6 noi dung Uy ban nhan dan Thanh
phd H6 Chi Minh khéng c6 y kién vé noi dung tranh chap va dé nghi Toa an xét
XU VANg mit.

Vu &n nay da dugc xét xir so tham 04 lan va phuc tham 03 lan, tom lugc
két qua cac lan xét xir nhu sau:

Tai ban dn dan sw so tham lan 1 so 1532/2012/DSST ngay 11/10/2012 ciia
Toa dn nhdn dén Thanh phé Ho Chi Minh da tuyén xir: 1/Khong chap nhan yéu cau
ctia ba Phung Thi Thu C doi 6ng Phung Van D chia cho ba cac phan dién tich dat,
cu thé nhu sau:

- Khéng chip nhan yéu cau cta ba Phiung Thi Thu C doi 6ng Phung Van D
chia cho ba phan dién tich 1.257,1m? dit (Thd vuon) thude cac thira 376-1; 378-1;
379-1 thudc to ban dd s 03 theo tai liéu 02/CT-UB, nay la phan thira s 11-1 va
mot phan dudng thudc to ban dd sé 57 theo tai liéu nam 2005 — BO dia chinh
phuong Binh Hung Hoa, quan Binh Tén.

- Khong chip nhan yéu cau ctia ba Phung Thi Thu C yéu cau 6ng Phung Vin
P chia cho ba phan dat co dién tich 968,9m® dit (Nong nghiép) thudc mot phan
thira 375-1 ¢6 dién tich 13.1m* dat va 376-1 c6 dién tich 955,8m” dt (thudc khu
phé 3, phuong Binh Hung Hoa, quan Binh Tén).

(Theo 2 to ban dé hién trang vi tri cing ngay 18/11/2011 cua Trung tam do
dac ban do So Tai nguyén va Moi truong Thanh pho Ho Chi Minh).

2/ Chép nhén yéu cau phan té cua 6ng Phung Vin D.

3/ Bugc ba Phung Thi Thu C c6 trach nhiém thao do toén bd cac can nha da
xay dung khong phép va hang rao trén phan dién t1ch 1.257,1m?* dat (Thé vieon) va
can nha choi xay dung trén phan dién tich 968, om? dit (Nong nghiép) cua ong
Phung Vin D dé tra lai phan dién tich dét trong nay cho 6ng Phung Van D, cu thé:



- Ba Phung Thi Thu C phai thao d& 5 can nha cap 4 nam & vi tri (1), (2,3),
(4,5), (8,9), (10) va 1 choi nam & vi tri (1 1), hang rao va cac vat kién trac khac da
xay dung dugc xac dinh ¢ cac diém tir 1 dén 14 nim trén phan dién tich 1.257,1m”
d4t (Thd vuon), thude khu 1 nham céc thira 376-1; 378-1; 379-1 thudc td ban a5 sb
3 theo tai liéu 02/CT-UB, nay la phﬁn thtra s6 11-1 va mot phﬁn duong thudc to ban
d6 s6 57 theo tai liéu nam 2005 — B dia chinh phuong Binh Hung Hoa, quan Binh
Tan;

- Ba Phung Thi Thu C phai thdo d& cin nha choi xay dung trén phan dién
tich 968,9m? dét (nong nghiép) thudc mot phan thira 375-1 cb dién tich 13.1m? dt
va thira 376-1 c6 dién tich 955,8m?* dat (thudc khu phé 3, phuong Binh Hung Hoa,
qudn Binh Tan);,

(Theo 2 Ban dé hién trang vi tri ciing ngay 18/11/2011 ciia Trung tim do dac
ban do So Tai nguyén va Moi truong Thanh pho Ho Chi Minh).

4/ Pinh chi xét xr mot phan yéu cau phan t6 ctua 6ng Phung Vin D vé viéc
ong Phung Vin P khong yéu cau ba Phung Thi Thu C bdi thuong thiét hai do xay
dung nha trai phép trén phan dién tich 1.257,1m* dit ciia 6ng Phing Van D dugc
néu tali muc trén.

5/Ba Phung Thi Thu C dwgc quyén quan 1y, st dung 91,4m? dt, trén dat c6
cin nha cap 4 duoc xac dinh ¢ cac diém 15, 16, 17 (thudc khu 2) nhim thira 378-2
td ban d6 so 3 theo tai liéu 02/CT-UB, nay la thira 11-2 thudc to ban d6 s6 57 theo
tai liéu nam 2005 — B§ dia chinh phuong Binh Hung Hoa, quan Binh Tan (Theo
Ban do hién trang vi tri ngay 18/11/2011 cua Trung tam do dac ban do S¢ Tai
nguyén va Méi truong Thanh phé H6 Chi Minh).

Ba Phung Thi Thu C lién h¢ voi co quan c6 tham quyén dé xin cap Glay
ching nhén quyen sit dung dat dugc néu khoan trén. Ngoai ra, ban an con néu vé
phan chi phi t6 tung khac, an phi so tham va quyén khang cio.

Sau khi xét xir so tham ba Phung Thi Thu C la khang c4o toan bo ban an so
tham.

Tai ban dn déan sw phiic tham lan 1 s6 140/2013/DSPT ngay 03/5/2013 ciia
Toa phiic tham Toa dn nhdn dén toi cao tai Thanh pho Hé Chi Minh da tuyén xr:
Chép nhan mot phan khang cdo cia nguyén don. Hay ban an dan su so thim sb
1532/2012/DSST ngay 11/10/2012 ctia Toa an nhan dan Thanh phé HO Chi Minh.
Giao toan bo hd so vé cho Toa an nhan dan Thanh phd H6 Chi Minh giai quyét lai
theo thu tuc chung.

Tai ban dn dan s so tham lan 2 s6 1167/2015/DSST ngay 26/10/2015, Toa
an nhan dan Thanh pho Ho Chi Minh da tuyén xu:

Chap nhan yéu cau ctia nguyén don:



Huy phan cap dién tich 981m® dit lua thira 376 thudc Gidy ching nhin
quyén st dung dat c6 sb vao sd 1047 QSDP ngay 27/6/2000 cua Uy ban nhan dan
huyén Binh Chanh, Thanh pho Hb Chi Minh cap cho 6ng Phung Van b; Huy Gidy
ching nhan quyén sir dung dat co sd vao so6 2892 QSDP ngay 18/6/2001 cua Uy
ban nhan dan huyén Binh Chanh, Thanh phé H6 Chi Minh ¢ dién tich 798m’ cép
cho ba Nguyén Thi L sau khi ding ky thay d6i chuyén nhuong quyen st dung cho
Ong Phung Van D ngay 22/02/2002 va huy Gidy ching nhan quyén sir dung dat co
s6 vao s6 2891 QSDPD ngay 18/6/2001 c6 dién tich 503m? cip cho 6ng Phing Vin
P ciia Uy ban nh4n din huyén Binh Chanh, Thanh phé H6 Chi Minh.

X4c dinh thira dat 1.348,5m2 dat thd vuon va 968,9m2 dat nong nghiép thudc
cac thira 376, 378 t& ban d6 sb6 03 xa Binh Hung Hoa, quan Binh Tan, Thanh phé
Ho6 Chi Minh (Theo bdn dé hién trang vi tri Idp ngay 18/11/2011 ciia Trung tém do
dac ban do thuéc So Tai nguyén va Moi trieong Thanh phé Hé Chi Minh) thudc
quyén str dung hop phap cua ba Phung Thi T, nhiing nguoi thura ké cua ba Phung
Thi T duoc quyén lién hé co quan co tham quyén dé thuc hién viéc xin cip Gidy
chtng nhan quyén sir dung dat theo quy dinh cta phap luat.

Khong chép nhan yéu ciu phan t6 cua bi don yéu cau phia nguyén don giao
tra quyén st dung dat 1.348, Sm dat thd vuon va 968,9m? dat nong nghiép thudc
cac thira 376, 378 to ban d6 s6 03 xa Binh Hung Hoa, quan Binh Tan, Thanh phé
Ho6 Chi Minh (Theo ban do hién trang vi tri Idp ngay 18/11/2011 cia Trung tém do
dac ban do thuée S6 Tai nguyén va Méi truong Thanh phé Ho Chi Minh) va thao
dd cac cong trinh da xdy cat trén dat.

Khéng chip nhan yéu ciu ctua nguyén don vé viéc budc bi don tra lai tién
mat thu nhép s6 tién 1a 400.000.000 dong.

Ngoai ra, ban an con tuyén vé phan an phi va quyén khang cdo theo luat
dinh.

Sau khi xét xir so thim 6ng Phung Vian P 1am don khang cdo toan bd ban an
so tham.

Tai ban dn déan si phiic tham lan 2 s6 256/2016/DSPT ngay 14/10/2016 ciia
Toa dn nhdn dan cdp cao tai Thanh pho Hé Chi Minh d3 tuyén xir: Chap nhan mot
phan khang cdo ctia ong Phung Vin P. Huy ban an dan sy so tham sb:
1167/2015/DSST ngay 26/10/2015 ctia Toa an nhan dan Thanh phé H6 Chi Minh
va chuyén ho so cho Toa 4n cap so tham giai quyét lai theo thu tuc so tham.

Tai ban an so tham lan 3 s6 943/2017/DSST ngay 21/7/2017 cia Toa dn
nhdn dan Thanh pho Ho Chi Minh da tuyén xir:

1/Chap nhan yéu cau ciia nguyén don:

- Huy quyét dinh s6 755/QD-UB-DD ngay 25/8/1998 ctia Uy ban nhan dan
huyén Binh Chéanh; quyét dinh s6 689/QD-UB-NC ngay 01/02/1999 va quyét dinh
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s6 3555/QP-UB-TD ngay 19/6/1999 cuia Uy ban nhan dan Thanh phé Ho Chi
Minh.

- Huy Gidy chimg nhan quyén st dung dat s6 vao sé 1047 QSD ngay
27/6/2000 cua Uy ban nhan dan huyén Binh Chéanh, Thanh phé Ho Chi Minh cap
cho 6ng Phung Vin phan dién tich 98 1m?® dét laa thira 376; Huy gidy chimg nhan
quyén st dung dat sd vao s6 2892 QSDD ngay 18/6/2001 cua Uy ban nhén dén
huyén Binh Chanh, Thanh pho H6 Chi Minh c6 dién tich 798m?” cép cho ba Nguyen
Thi L sau dang ky thay d6i chuyén quyen su dung cho 6ng Phung Van b ngay
22/02/2002; Huy Gidy chung nhan quyén su dung dat c6 sd vao s6 2891 QSDP
ngay 18/6/2001 c6 dién tich 503m’ cap cho 6ng Phing Van P ctua Uy ban nhan din
huyén Binh Chanh, Thanh phé H6 Chi Minh.

Xéc dinh thira dat 1.348,5m? dét thd vuon va 968,9m? dat nong nghiép thudc
cac thira 376, 378 to ban dd s6 03 xa Binh Hung Hoa, quan Binh Tan, Thanh phd
Hb Chi Minh (Theo ban dé hién trang vi tri Idp ngay 18/11/2011 cia Trung tdm do
dac ban do thuéc So Tai nguyén va Moi trieong Thanh phé Hé Chi Minh) thudc
quyén str dung hop phap cua ba Phung Thi T, nhiing nguoi thura ké cua ba Phung
Thi T duoc quyén lién hé co quan co tham quyén dé thuc hién viéc xin cip Gidy
chtng nhan quyén sir dung dat theo quy dinh cta phap luat.

2/Pinh chi yéu cdu phan t6 cta bi don yéu cau phia nguyén don giao tra
quyén st dung thira dat 1.348,5m? dit thd vuon va 968,9m” dat nong nghiép thude
cac thira 376, 378 t& ban d6 sb 03 xa Binh Hung Hoa, quan Binh Tan, Thanh phé
Ho6 Chi Minh (Theo ban do hién trang vi tri Idp ngay 18/11/2011 cia Trung tdm do
dac ban do thudc S6 Tai nguyén va M6i trieong Thanh phé Hé Chi Minh) va s tién
400.000.000 ddng.

Ngay 04/8/2017 bi don 6ng Phung Van D 1am don khang céo toan bo ban an
so tham.

Tai ban dan dan sw phiic tham lan 3 so 24/2018/DSPT ngay 08/02/2018 ciia
Toa dn nhdn ddn cap cao tai Thanh pho Ho Chi Minh da tuyén xu:

Huy toan bd ban an dan sy so tham s 943/2017/DSST ngay 21/7/2017 cua
Toa an nhan dan Thanh ph6é H6 Chi Minh, chuyén hé so cho Toa so tham giai
quyét lai theo ding quy dinh phap luét.

Tai ban dn dén sy so tham lan 4 so 1394/2019/DSST ngay 15/10/2019, Toa
an nhan dan Thanh pho Ho Chi Minh da quyet dinh:

- Cin ctr cie Dicu 26; Diéu 34, biéu 35; Pieu 37; Dieu 147; Bicu 227; Piéu
479 cua Bo luat to tung dan sy nam 2015;

- Can cir khoan 1, 2 Piéu 2; khoan 2 Diéu 36 Luat dat dai 1993;

- Can ctr Piéu 2 Phap lénh thu tuc giai quyét cac vu an hanh chinh nim 1996;

- Can cu Nghi dinh 70/CP ngay 12/6/1997 cua Chinh pha va Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016.
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Khong chap nhan toan bo yéu cau khoi kién ctia nguyén don vé viéc yéu
cau cdng nhan quyén st dung dién tich dat 1.348,5m? dat thd vuon va 968,9m? dat
ndng nghiép toa lac tai phuong B, quan B, Thanh phé H6 Chi Minh theo hai ban do
hién trang vi tri 1ap ngay 18/11/2011 cua Trung tim do dac ban d6 thudéc So Tai
nguyén va Moi truong Thanh phé H6 Chi Minh va yéu cau huy bo Quyét dinh sb:
689 ngay 01/02/1999 cua Uy ban nhan dan Thanh phd H6 Chi Minh; Quyét dinh
sb: 3555 ngay 19/6/1999 cua Uy ban nhan dan Thanh phé H6 Chi Minh; Quyét
dinh sé: 755 ngay 25/8/1998 cua Uy ban nhan dan huyén Binh Chéanh; Huy Giay
chtng nhan quyén st dung dat s6: 1047 ngay 24/6/2000 do Uy ban nhan dan quan
Binh Chanh céap cho 6ng Phung Van D dién tich con lai 968,9 m?; Huy Gidy chung
nhan sé: 2892 ngay 18/6/2001 Uy ban nhan dan quan Binh Chanh cap cho ba
Nguyén Thi L dién tich 798m* Huy hop déng chuyén nhwong tir ba Nguyén Thi L
sang tén 6ng Phung Van B; Huy Gidy chirng nhan quyén st dung dét sé: 2891 ngay
18/6/2001 Uy ban nhan dan huyén Binh Chénh cap cho 6ng Phung Van D dién tich
503m®. Huy di chiic miéng cua dng Phing Vin C (Phung Van Tai).

~Chap nhan mot phan yéu cau phan to cia bi don, dinh chi mét phan yéu cau phan
to cua bi don.
1. Bugc nhing ngudi ké thira quyén, nghia vu té tung cua ba Phing Thi T va

nhitng nguoi co quyén loi, nghia vu lién quan dang cu tra trén dién tich dat tranh
chap phai c6 nghia vu cu thé nhu sau:

1.1. Thao d& nha va cdng trinh Kién truc theo cac vi tri (1) (2) (3), (4).(5), (6),
(7). (8), (9), (20), (11) (12), (13) nam trén dién tich 1. 257 1m?® va giao tra phan dién
tich dat 1.257,1m? 1a Khu 1 trén dién tich dat 1.348,5m? thuoc mot phan thira 376,
378, 379 to ban do tht 3, bo dia chinh x3 Binh Hung Hoa, huyén Binh Chéanh, nay
thudc phuong Binh Hung Hoa, quan Binh Tan Thanh phd H6 Chi Minh (Bdn do
hién trang v; tri sé Hop dong 112535-1/PPBD-VPTT ngay 18/11/2011 cua Trung
tam do dac ban do - S¢ Tai nguyén & Méi truong Thanh pho Ho Chi Minh) cho
ong Phung Van b.

1.2. Thao d& nha va cong trinh kién trdc theo céc vi tri (1), (2) nam trén dién
tich 968,9m? va giao tra toan bo dién tich 968,9m? thuoc mot phan thira 375, 376 to
ban d6 thi 3, bo dia chinh x3 Binh Hung Hoa, huyén Binh Chanh, nay thudc
phuong Binh Hung Hoa, quan Binh Tan, Thanh phé H6 Chi Minh (Bdn dé hién
trang vi tri sé Hop dong 112535-2/PPBP-VPTT ngay 18/11/2011 ciia Trung tdim do
dac bdn dé - So Tai nguyén & Méi trirong Thanh phé Ho Chi Minh) cho éng Phung
Van D.

Viéc thdo d& va giao tra dat dugc thuc hién ngay sau khi ban an co hiéu luc
phap luat.
2. Pinh chi mdt phan yéu cau phan té cta bi don dbi véi noi dung yéu cau
nguyén don boi thuong thiét hai sé tién 500.000.000 dong.
Ngoai ra, Toa &n cap so tham con tuyén vé phan &n phi dan su so tham va
quyén khang cao theo quy dinh phép luat.
Sau khi xét xtr so tham, ngay 22/10/2019 ba Phung Thi Thu C 1a nguoi ké
thira quyén va nghia vu t6 tung ctia nguyén don ba Phung Thi T dong thoi ciing la
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ngudi dai dién cho nhimg ngudi ké thira quyén va nghia vu t6 tung khac cia
nguyén don lam don khang cdo toan bd ban an so tham.

Tai phién toa phiic thim nguoi khang céo gitt nguyén yéu cau khang cdo,
phia nguyén don va bi don khong hoa giai dugc nén tién hanh xét xir theo luat dinh.

Kiém sat vién tham gia phién tda phuc thdm phat biéu quan diém cua Vién
kiém sat d6i véi viée giai quyét vu an:

V& viéc tudn theo phap luat trong qua trinh giai quyét vu an & giai doan
phlc thAm: Tham phan — Chu toa phién toa va Hoi dong xét xtr dd thuc hién ding
theo quy dinh cua B9 luat T tung dan sy; cac duong sy tham gia td tung tai phién
toa chap hanh dang quyén va nghia vu theo quy dinh ctia B luat T tung dan sy.

Tai phién toa phuc tham ngay 28/10/2020 dai dién Vién kiém sat nhan dan cap
cao tai Thanh phé H6 Chi Minh dé nghi Hoi dong xet xir ap dung an 1€ so
33/2020/AL cua Hoi dong Tham phan Tda an nhéan dan tdi cao, chap nhan yéu cau
khang cao cua nguyén don, stra ban an so tham, chap nhén yéu cau khoi kién cua
nguyén don hily tit ca cac gidy chung nhan quyén st dung dat da cap cho ong
Phung Vin D, ba Nguyén Thi L, cong nhéan toan bd dién tich dat tranh chap cho ba
Phung Thi T.

Tai phién toa phuc thAm hom nay ciing v&i ching cir co tai ho so, khong co
ching cir mdi, dai dién Vién kiém sat nhan dan cap cao dé nghi Hoi dong xét xur
khong chap nhan yéu cau khang cao cia phia nguyén don, giir nguyén ban an so
tham.

NHAN PINH CUA TOA AN:

Can ctr cac ching ctr 6 tai hd so, 101 trinh bay cac bén duong su tai phién
tda phlc tham, quan diém cua dai dién Vién kiém sat nhan dan cip cao. Hoi dong
xét xtr phlic tham xét thay:

[1] Vé t6 tung: Nhitng nguoi thira ké quyén va nghia vu té tung cua nguyén
don cung ty quyén cho ba Phing Thi Thu C, viéc ty quyén phi hop véi quy dinh
phap luat. Ba Phung Thi Thay N va dng Phung Van D hién dang & nudc ngoai co
don xin xét xir vang mat, nén Hoi dong xét xir tién hanh xét xu theo luat dinh.

[2] Vé noi dung: Pay 1a vu an kéo dai da 15 nam, qua 4 1an xét Xt so tham,
3 1an xét xtr phlic tham. Vé chitng ctr qua c4c 1an xét xtr, ké ca lan xét xur phic tham
lan nay (lan thi 4) cac bén duong su khdng cd cung cap ching cir méi. Do d6 Hoi
ddng xét xtr phlc tham cin ctir c4c chang ct 6 tai hd so dé xem xét yéu cau cua
cac bén duong su.

[2.1] Xét vé nguon goc dit cac bén dwong sy thura nhan: Dién tich
1.348,5m* dét thd vuon va 968,9m” dat nong nghiép dang tranh chap nam trong
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dién tich 5.397m? thugc cac thtra 376; 379; 380 t& ban d6 sb 3 x Binh Hung Hoa,
huyén Binh Chanh nay 1a phuong B, quan B, Thanh phé H6 Chi Minh ¢ nguén
gbc 1a cua 6ng Phung Vian C (chét nam 1958) va ba Thai Thi R(chét nam 1934) 1a
cha me ctia ba Phung Thi T. Sau khi 6ng Phung Vin C, ba Thai Thi R chét toan bo
dién tich dat trén vo chong 6ng Phing Vin Béi quan ly, do chién tranh nén anh em
mdi ngudi & mdi noi. Nam 1977 6ng Bai chét, nim 1979 ba Phung Thi T clng céc
con hdi huong vé séng va canh tac trén phan dat cha me. Nam 1980 thuc hién hop
tac héa ndng nghiép toan bo dién tich dat trén dua vao Tap doan, khi Tap doan giai
thé gia dinh ba Phung Thi T duoc giao lai dién tich dat trén dé tiép tuc quan 1y sir
dung.

Theo x&c nhan cia Coéng an phuong Binh Hung Hoa ngay 12/5/2001 xac
dinh ba Phung Thi T cu tra trén dat tir ndm 1979, tai cac bién lai thu thué ndng
nghiép va s6 ké khai dién tich dat chiu thué dat néng nghiép ngay 03/02/1991 Vi
cac chang ¢ néu trén c6 can cu két luan ba Phung Thi T dd & trén dat tir ndm 1979
dua dat vao Tap doan, sau khi Tap doan giai thé thi ba Phung Thi T 1a ngudi duoc
giao lai dat va quan ly str dung va lam nghia vu thué nha nuéc tir d6 dén nay.

[2.2] Qua trinh quan ly sir dyng tir nim 1979 dén nim 1998 gia dinh ba
Phing Thi T d& xdy dung 05 can nha voi 20 nhan khau trén khu dét s6 52, duong
s6 03, t6 59, khu phé 7, phuong B, quan B, Thanh phé H6 Chi Minh. Cuy thé: Can
nha sé 56, dudng s6 03 do dng Phung Vin P xay dung nam 1979; cin nha s6 52
duong sé 03 do Phung Thién N xay dung nim 1985; cin nha s6 02/36/37 duong s6
3 do 6ng Phiing Thién C xay dung nam 1985; cin nha khong s6 dudng s6 03 do ba
Phing Thi Thiy V xay dung nim 1987; cin nha khong s6 duong sé 03 do ba
Phing Thi Thu T xay dyng nam 1992. Phan dién tich 3.999m? ong Phung Vin P
chiém va da chuyén cho nhiéu ngudi nay chi con lai 968,9m? dat ndng nghiép, hién
c6 mot can choi do ba Phung Thi T cit dé céc con & canh tac theo xac minh s
1379/DSTA ngay 04/01/2013 ctia Cong an phudng Binh Hung Hoa (BL s6 915).

Néu noi dung nay dé thiy rang viéc Uy ban nhan dan huyén Binh Chénh
cap gidy chiing nhan quyén sir dung dat cho 6ng Phung Vin D trong khi d3 ton tai
nha caa cac con ba Phung Thi T trén dat | cap khong dung ddi tuong.

[2.3] Van dé dic ra & day 1a Uy ban nhan dan huyén Binh Chanh cap giy
chting nhan quyén str dung dat cho dng Phung Vian P ¢6 dung ddi tuong khdng va
ra quyét dinh giai quyét khiéu nai c6 dung tham quyén khéng?

- Nhu d3 phan tich ¢ phan trén, ba Phing Thi T 1a nguoi da truc tiép quan
ly sir dung va & trén dat tir nim 1979, nam 1979 ba cat mot can nha trén dat, nam
1985 céc con ba x@y dung thém 02 can nha nira, nam 1987 con ba Phung Thi T xay
dung mot can nha khong sd, nam 1992 con ba 1a ba Phiing Thi Thu T xay dung mot
can nha. Nhu vay tinh dén nam 1992 trén dat c6 05 can nha va 20 nhan khau nhung
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dén nam 2001 va nam 2002 Uy ban nhan dan huyén Binh Chanh cip gidy ching
nhan quyén str dung dat cho ng Phung Van P thé hién trén dat khéng cé nha 1a
phan anh khong dung hién trang tai san c6 trén dat, viéc Uy ban nhan dan huyeén
Binh Chanh cap gidy chiing nhan quyén st dung dat cho 6ng Phung Van P 1a
khong ding dbi twong, cap cho mot nguoi khong co truc tiép quan ly st dung dt.

- Uy ban nhan dan huyén Binh Chanh ngoai viéc cap gidy chang nhan
quyén sir dung dat khong dung dbi twong va cap cho mot ngudi khdng truc tiép
quan ly str dung dat, con cho thay viéc Uy ban nhan dan huyén Binh Chénh giai
quyét tranh chap quyén sir dung dét giira ba Phing Thi T va 6ng Phung Vin D 1a
khong dang tham quyén, thé hién & chd: Ngay 16/6/1995 Uy ban nhan dan huyén
Binh Chénh cép gidy ching nhan quyén sir dung dat cho 6ng Phung Vin D (gidy
xanh) ba Phing Thi T khiéu nai. Theo quy dinh tai Luat dat dai naim 1993 va Luat
d4t dai nam 2003 thi tranh chap trén thuéc tham quyén giai quyét cua Toa an. Viéc
Uy ban nhan dan huyén Binh Chanh ban hanh quyét dinh sé 755/QD-UB-BP ngay
25/8/1998 va céc quyét dinh sb 689/QD-UB-NC ngay 01/02/1999 va Quyét dinh
3555/QD-UB-TD ngay 19/6/1999 cua Uy ban nhan dan Thanh phé Hb Chi Minh Ia
giai quyét trai tham quyén theo khoan 1 Biéu 137 Luat dat dai nam 2003. Do d6
cac quyét dinh trén khdng phai 1a cin ctr d& xem xét cap gidy chirng nhan quyén s
dung dét cho 6ng Phung Vin D.

- B6i vai gidy chiing nhan quyén sir dung dat cap cho ba Nguyén Thi L voi
dién tich 798m? (ba Nguyén Thj L dd chuyén cho éng Phing Vian B niam 2002) cho
thay: Ong Phung Van T (X&) la con trai ba Phung Thi T, ba Nguyén Thi L la vo
6ng Xé con dau ba Phung Thi T, duoc ba Phung Thi T dua vé ¢ trén dat va xay cho
6ng X&, ba Nguyén Thi L mét can nha trén dat (la mér trong 5 can nha da néu
trén). Tai quyét dinh giai quyét tranh chap dat dai s6 689/QD-UB-NC ngay
01/02/1999 Uy ban nhan dan Thanh phé H6 Chi Minh d3 bac don xin sir dung dat
cua 6ng Phung Van C1 (em ba Phung Thi T) va 6ng Phung Vian D nhung lai cong
nhan dién tich dat trén cho ba Nguyén Thi L (dé sau dé ba Nguyén Th;i L chuyén
nhieong lai cho éng Phing Van B nam 2002) 1a khong dung tham quyén nhu da
phan tich ¢ trén va mau thuan véi chinh minh vé duong 16i giai quyét tranh chap
(ba Nguyén Th; L con dau ba Phung Thi T duwoc ba Phing Thi T goi vé cho ¢ trén
dat thi dwoc cap gidy, con ba Phung Thi T & trén dat tir nam 1979 thi khéng dwoc
xem xét cdng nhan quyén si dung dat).

[3] Béi voi di chlic miéng cua 6ng Phung Vin C: Phia bi don cho rang 6ng
Phing Van C chét nim 1957 ¢6 di chiuc miéng cho 6ng Phung Vian C1 phan dat
dang tranh chap, day 1a ¥ chi ciia 6ng Phung Van C. Tuy nhién viéc di chic nay chi
c6 6ng Phung Vian Bai xac nhan ngoai ra khdng cé ai ching kién viéc 6ng Phung
Van C di chuc lai cho 6ng Phung Vian Cl1, di chic cling khong duoc ghi chép lai
bang van ban. Ba Phing Thi T ciing nhu cac ngudi thira ké quyén va nghia vu té
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tung cua ba Phung Thi T khéng thtra nhan co di chuc miéng. Khéng co chang cu
nao chang minh c6 di chic miéng, néu gia thiét dac ra néu co di chic miéng thi di
chic d6 ciing khong hop phép theo quy dinh tai khoan 1 Piéu 654 Bo luat dan su
nam 1995. “Di chlic miéng dwoc coi 1a hop phap néu nguoi dé lai di chic thé hién
y chi cia minh ¢6 mdt it nhdt hai ngwoi 1am chitng va ngay sau dé nhitng ngueoi
lam chitng da ghi chép lai, cing ky tén hodc diém chi” véi quy dinh trén thi yéu cau
khéng cong nhan di chic miéng cia nguyén don 1 c6 can cir nén chap nhan. Phan
tich nhu trén 13 phén tich cac diéu kién can va da cho mét di chlic miéng dé coi la
hop phap. Trong truong hop nay néu di chiic 6ng Phung Van C c6 duoc coi 1a hop
phap thi ciing khong duoc ¢éng nhan béi vi dién tich dat 6ng Phung Van C lap di
chuc dé lai 3 duoc nha nudc quan ly trong qué trinh thuc hién chinh sach néng
nghiép, nha nudc ciing khong tra lai dat cho ngudi dugc di chic.

[4] Tt nhimg phan tich trén, cin cir cAc chang cr ¢ tai hd so, Luat dat dai
nim 1993, nim 2003 va Luat dat dai nam 2013 quy dinh vé chinh sach dét dai,
tham quyén giai quyét tranh chip dat dai. Hoi dong xét xir phdc tham xét thay yéu
cau khang céo cua nguyén don 1a c6 cin cir nén chap nhan, stra ban an so tham
chap nhan yéu cau khai kién caa nguyén don, hay toan bo 03 quyét dinh cua Uy
ban nhan dan huyén Binh Chanh va quyét dinh giai quyét cua Uy ban nhan dan
Thanh phé H6 Chi Minh. Huy tat ca cac gidy chiing nhan quyén sir dung dat ma Uy
ban nhan dan huyén Binh Chanh di cp cho 6ng Phung Vin D.

[5] Doi voi yéu cau phan té cua bi don vé viéc yéu cau nguyén don boi
thuong s6 tién 500.000.000 dong, noi dung nay cip so tham da dinh chi, bi don
khong khang céo, Vién kiém sat khong khang nghi noi dung nay, Hoi dong xét xur
phic tham khong xem xét.

[6] Do chap nhan yéu cau khang cao nén nguoi khang cao khdng phai chiu
an phi phac tham.

Vi cac lé trén;

QUYET PINH:

Can cir khoan 2 Piéu 308; Pieu 309 ciia Bé ludgt To tung ddn sw nam 20135.

- Chap nhan yéu cau khang co cua ba Phung Thi Thu C la nguoi ké thira
quyén va nghia vu t6 tung cla nguyén don ba Phung Thi T, déng thoi ciing 1a
nguoi dai dién cho nhimg nguoi ké thira quyén va nghia vu to tung khac cua
nguyén don; Stra Ban &n dan su so tham s 1394/2019/DS-ST ngay 15/10/2019 cua
Toa an nhan Thanh phé H6 Chi Minh.

Ap dung khoan 1, 2 Piéu 38; Diéu 50 Ludt dat dai nam 1993; Ludt dat dai
nam 2003; Nghi quyét s6 326/2016/UBTVQHI14 ngay 30 thing 12 nam 2016 quy
dinh vé mize thu, mién, giam, thu, ngp, quan Iy va si dung &n phi va 1 phi Toa an;
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Tuyén xir:
1/ Chap nhan yéu cau khai kién caa nguyén don véi cac noi dung sau:

a/ - Khdng céng nhan di chdc miéng cua 6ng Phung Vian C (éng Phung Van
C chét nam 1957).

b/ - Huy Quyét dinh sé 755/QD-UB-DD ngay 25/8/1998 cua Uy ban nhan
dan huyén Binh Chanh; Quyét dinh s6 689/QD-UB-NC ngay 01/02/1999 va Quyét
dinh s6 3555/QD-UB-TD ngay 19/6/1999 caa Uy ban nhan dan Thanh phé H5 Chi
Minh.

¢/ - Huay céc gidy chang nhan quyén sir dung dat sau:

+ Gidy chang nhan quyén st dung dat s6 vao s6 1047 QSDD ngay
27/6/2000 cua Uy ban nhan dan huyén Binh Chanh, Thanh phé H5 Chi Minh cip
cho 6ng Phung Vian D phan dién tich 981m? dét lda thira 376.

+ Gidy chang nhan quyén st dung dat sé vao so6 2892 QSDD ngay
18/6/2001 cua Uy ban nhan dan huyén Binh Chanh, Thanh phé Ho Chi Minh c6
dién tich 798m? cap cho ba Nguyén Thi L sau ding ky thay d6i chuyén quyén sir
dung cho 6ng Phung Van D ngay 22/02/2002.

+ Giay chang nhan quyén st dung dat cd sé vao s6 2891 QSDP ngay
18/6/2001 c6 dién tich 503m? cip cho 6ng Phung Van B cua Uy ban nhan dan
huyén Binh Chanh, Thanh phé H6 Chi Minh.

d/ - Xac dinh thira dat c6 dién tich 1.348,5m? dét tho vuon thuoc thira 378
va 968,9m’ dit nong nghiép thudc thira 376, to ban do sé 3 xd Binh Hung Hoa,
quan Binh Tan, Thanh phé H6 Chi Minh (Theo bdn @ hién trang vi tri ldp ngay
18/11/2011 cua Trung tdm do dac ban do thugc Sé Tai nguyén va Méi trwong
Thanh phé Hé Chi Minh) 1a cua ba Phung Thi T. Nhimg nguoi thira ké quyén va
nghia vu cta ba Phing Thi T duoc quyén lién hé co quan nha dat c6 tham quyén dé
duoc dang ky quyén sir dung dat theo quy dinh cua phéap luat.

2/ An phi dan su:

2.1/ Nguyén don khong phai chiu 4n phi dan sy so thAm va an phi dan sy
phuc tham. Hoan lai cho ba Phung Thi Thu C (Nguoi dai dién nguoi thira ké quyén
va nghia vu lién quan cia phia nguyén don) s tién tam Gmg an phi: 2.500.000 dong
(hai triéu nam tram ngan dong) da ndp theo bién lai thu s 003154, quyén sb
000064 ngay 11/5/2004 cta co quan Thi hanh 4n dan sy quan Binh Tan va sd tién
13.679.881 ddng (muoi ba triéu, su tram bay chin ngan, tdm tram tdm mét nghin
dong) da ndp theo bién lai thu s6 07297 ngay 12/8/2014 ctia Cuc Thi hanh an Dan
su Thanh phé H6 Chi Minh. Hoan tra lai cho ba Phiing Thi Thu C va nhiing nguoi
ké thira quyén va nghia vu t6 tung khac ctia nguyén don gém: 6ng Phung Vin T, ba
Phung Thi Thay Mai, 6ng Phung Chi T, ba Phung Thi Thay H, 6ng Phung Thién N,
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ba Phung Thi Thu T, 6ng Phung Thién C, mdi nguoi 300.000 dong tién tam tng an
phi phuc tham (lan leot theo bién lai thu sé 0024768 ngay 22/10/2019; s6
0024794; 0024793; 0024791; 0024788; 0024790; 0024789; 0024792 cing ngay
23/10/2019 ciia Cuc thi hanh én ddn sw Thanh phé Hé Chi Minh).

2.2/ Bi don 6ng Phung Van D phai chiu 200.000 ddng (hai tram ngan dong)
an phi dan sy so tham.

- Sung cong quy nha nudce sb tién tam Gmg an phi 2.820.000 dong (Hai triéu
tam trdm hai muwoi nghin dong) da ndp theo bién lai thu tién sé 012702 ngay
13/8/2009 ctia Cuc thi hanh an dan sy Thanh phd Ho Chi Minh.

3/ Céc ndi dung khéc ctia quyét dinh 4n so thim khéng c6 khang cdo, khang
nghi c6 hiéu luc phép luat ké tir ngdy hét thoi han khang céo khang nghi.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Biéu 02
Luat thi hanh an dan su thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an
dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi
hanh an hoac bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b va
biéu 9 cua Luat thi hanh &n dan su. Thoi hiéu thi hanh an duoc thyc hién theo quy
dinh tai Diéu 30 Luat thi hanh &n dan su.

Ban &n phdc tham c6 hiéu luc phép luat ké tir ngay tuyén an 1a ngay 27
thang 12 nam 2021.

Noi nhgn: , TM.HQI PONG XET XU PHUC THAM
- Toa &n nhén dén toi cao(1); THAM PHAN-CHU TQA PHIEN TOA
- TAND cap cao tai TP.HCM(1);

- VKSND cép cao tai TP.HCM(1);

- TAND TP.HCM(1);

- VKSND TP.HCM(1);

- Cyc THADS TP.HCM(Q);

-NDb(11); (Pa ky)
- BD(1);
- NLQ(16); Lé Thanh Vian

- Luu HS (4),VP(2) N.THUY 40b.
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