TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC 7 - GIALAI Péc 1ap - Tu do - Hanh phiic
TINH GIA LAI

Ban an sb: 25/2025/DS-ST
Ngay 19/8/2025
V/v tranh chap hgp dong vay tai san

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 7 - GIA LAI

Thanh phin Hpi dong xét xir so tham gom co:
- Tham phan — Chu toa phién toa: Ong Vii Binh Nguyén.
- Cac Hoi tham nhan dan: 1. Ong Nguyén Ky Ngo;
2. Ba Doan Thi L¢.
Thuw ky phién toa: Ong Mai Thanh Long - Thu ky Toa 4n
Dai di¢n Vign kiém sdat nhén din khu vwe 7 — Gia Lai tham gia phién toa:
Ba Lé Thi Thao Nhi — Kiém sét vién.

Ngay 19 thang 8 nam 2025, tai: Toa 4n nhan dan khu vuc 7 — Gia Lai xét xu
so tham cong khai vu an thu 1y s6: 186/2025/TLST-DS ngay 21 thang 4 nam 2025,
vé viée: “Tranh chip hop dong vay tai san”, theo Quyét dinh dua vu 4n ra xét xir
s6: 69/2025/QDXXST-DS ngay 14 thang 7 ndm 2025, giira cac duong su:

- Nguyén don: Ba Phan Thi Kim O, sinh ngay 06/01/1973. CCCD sb:
038173017288. Dia chi: F N, phuong P, tinh Gia Lai. Vang mat

Nguwoi dai dién theo 1y quyén: Ong Nguyén Duy N, sinh nim 1975. CCCD
s6: 052075003057. Dia chi: A T, phuong D, tinh Gia Lai (Gidy ty quyén ngay
15/5/2025). C6 mat.

- Bi don: C)ng HO Hung V, sinh nam 1977. Pia chi: A T, phuong T, thanh
phé P (nay 13 phuong H), tinh Gia Lai. Ving mit.

NOI DUNG VU AN:

Trong don khéi kién dé ngdy 09 thing 4 nam 2025, trong qud trinh gidi
quyét vu an va tai phién toa, nguyén don la ba Phan Thi Kim O do nguoi dai dién
theo 11y quyén la 6ng Nguyén Duy N trinh bay:

Ngay 13/6/2024, do c6 quen biét tir trudc nén dng HO Hung V ¢ dén nha ba
O va vay s6 tién 250.000.000 ddng dé mua tai san. Hai bén thoa thuan thoi han vay
1a 30 ngay, tic dén ngay 13/7/2024, ong V phai hoan tra day di sé tién goc 1a
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250.000.000 dong cung tién 13i phat sinh trong thoi gian vay véi muc 13i suat do
hai bén tu thoa thuan. Viéc vay tién duge ong V lap thanh Giéy muon tién giao cho
ba O gitr.

Tuy nhién, khi dén han tra no nhu cam két, ong V khong thuc hién nghia vy
tra ng. Mic du ba O di nhiéu 1an yéu cau, nhung 6ng V van khong hoan tra s tién
vay ma chi hen lan sau.

Do vy, ba O khoi kién yéu cau Toa an nhan dan khu vuc 7 - Gia Lai, tinh
Gia Lai (nay 1a Toa 4n nhan dan khu vuc 7 — Gia Lai) giai quyét budc ong Hod
Hung V phai tra:

- Toan bo s tién gbc 250.000.000 dong;

- Tién 1ai phét sinh tinh dén ngay khoi kién. Cu thé, ba O yéu cau tinh 1ai tir
ngay 14/7/2024 (sau ngay hét han tra ng) dén ngay giai quyét vu an, 13 400 ngay,
v6i 13 sudt 10%/mam. Theo d6, s6 tién 13i duoc xac dinh la: 27.397.260 dong.

Toéng cong, nguyén don yéu cdu bi don phai trda sb tién gbc va lai
13:277.397.260 dong.

Ba O cam doan nhiing 10i khai trén 1a dung sy that, néu sai ba O xin hoan
toan chiu trach nhiém trudc phap luat.

Qud trinh gidi quyét vu dn va tai phién toa:

Trong qua trinh giai quyét vu an, Toa an da tién hanh téng dat hop 1é cho bi
don 6ng H6 Hung V cac vin ban té tung gdm: Thong bao thu 1y vu 4n, ban sao don
khoi kién va tai lidu, chimg ctt kém theo; Thong bao vé phién hop kiém tra viéc
giao nop, tiép can, cong khai ching cir va hoa giai; Thong bao két qua phién hop;
Quyét dinh dua vu an ra xét xu; Quyét dinh hoan phién toa va giéy tri¢u tap tham
gia phién toa.

Tuy nhién, 6ng H6 Hung V déu ving mit va khong co ¥ kién gi d6i voi yéu
cau khoi kién ctia nguyén don.

Y kién Pai dién Vién kiém sdt nhén dan khu viee 7 — Gia Lai tham gia phién
toa:

V& viéc tuan theo phap luét t6 tung: Trong qua trinh giai quyét vu an, Tham
phan, Ho1 déng xét xtir, Thu ky phién toa da thyc hién dung quy dinh ctia Bo luat
T tung dan su. Nguyén don da chdp hanh dung quyén va nghia vu té tung cia
minh theo quy dinh phap luat. Bi don mic du da duoc Toa an téng dat, tridu tp
hop 18 nhung ving mit, khong chip hanh ding quyén va nghia vu t tung theo quy
dinh.

V& n6i dung: Can ct vao tai liéu, chimg ct ¢6 trong hd so vu an va két qua
tranh tung tai phién toa, dé nghi Hoi déng xét XU chép nhan toan by yéu cau khéi
kién cua nguyén don; budc 6ng H6 Hung V phai tra cho ba Phan Thi Kim O sb



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20H%C3%B9ng%20V%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20181%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20ph%C6%B0%E1%BB%9Dng%20Tr%C3%A0%20B%C3%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%99i%20Ph%C3%BA),%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20H%C3%B9ng%20V%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20181%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20ph%C6%B0%E1%BB%9Dng%20Tr%C3%A0%20B%C3%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%99i%20Ph%C3%BA),%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20H%C3%B9ng%20V%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20181%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20ph%C6%B0%E1%BB%9Dng%20Tr%C3%A0%20B%C3%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%99i%20Ph%C3%BA),%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20H%C3%B9ng%20V%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20181%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20ph%C6%B0%E1%BB%9Dng%20Tr%C3%A0%20B%C3%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%99i%20Ph%C3%BA),%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20H%C3%B9ng%20V%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20181%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20ph%C6%B0%E1%BB%9Dng%20Tr%C3%A0%20B%C3%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%99i%20Ph%C3%BA),%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Kim%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006/01/1973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2062%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai

3

tién gbc 250.000.000 dong va tién 1ai 27.397.260 déng dong, téng cong
277.397.260 dong. Vé an phi, d& nghi Hoi dong xét xir giai quyét theo quy dinh
phép luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chimg ct c¢6 trong hd so vu an da dugce xem
xét tai phién tda va cin clr vao két qua tranh tung. Toa an nhan dan khu vyc 7 - Gia
Lai nhan dinh:

[1] V& thu tuc t6 tung:

Nguyén don ba Phan Thi Kim O khoi kién yéu cau ong H6 Hung V tra lai
khoan tién vay. Can cur Diéu 463 B6 luat Dan sy nam 2015 va khoan 3 Diéu 26 Bo
luat T6 tung dan sy nam 2015, Ho1 déng x¢t xur xac dinh day la tranh chép hop
dong vay tai san.

Bi don 6ng H6 Hung V cu tra tai thanh phé P, tinh Gia Lai (nay 1a phuong
H, tinh Gia Lai) nén theo khoan 1 Piéu 35 va diém a khoan 1 Diéu 39 B luat T6
tung dan sy nam 2015, vu an thudc tham quyén giai quyét cua Toa an nhan dan
khu vuc 7 — Gia Lai.

Bi don dd duoc Toa 4an triéu tap hop 1¢ 1an the hai nhung van vang mat. Do
d6, can ct diém b khoan 2 Diéu 227 va khoan 3 Diéu 228 B6 luat T6 tung dén su,
Hoi dong xét xir tién hanh xét x(r vang mat bi don 1a dung quy dinh.

[2] V& yéu cau cua nguyén don:

[2.1] Nguyén don ba Phan Thi Kim O yéu cau bi don 6ng H6 Hung V hoan
tra sd tién gbc vay 1a 250.000.000 doéng theo “Gidy muon tién” lap ngdy
13/6/2024. Xét thay, tai liéu chimg ct trong hd so thé hién viéc vay tién 13 ¢ that,
ong V di truc tiép ky “Gidy muon tién” va cam két thoi han thanh toan. Pén han
13/7/2024, 6ng V khong thuc hién nghia vu trd ng. Bi don da dugc Toa an tri¢u tap
hop 18 nhiéu lan nhung ving mit, khong c¢6 ¥ kién phan ddi hay cung cap ching ctr
nao khac. Do do, c6 du co s& xac dinh bi don da vi pham nghia vu trd no theo quy
dinh tai cac Piéu 463, 466 Bo luat Dan sy nam 2015. Vi vay, Hoi dong xét xir chap
nhan yéu cdu cta nguyén don, budc 6ng Ho Hung V phai tra cho ba Phan Thi Kim
O s tién goc 250.000.000 dong.

[2.2] D6i v6i yéu cau vé tién 1ai:

Nguyén don yéu cau tinh 13i tir ngay 14/7/2024 (ngay hét han tra no) dén
ngay giai quyét vu an (400 ngay), v6i muc 1ai sudt 10%/nam, tong so tién 1ai 1a
27.397.260 dong. X¢ét thay, theo khoan 5 Piéu 466 Bo luat Dan su nam 2015,
truong hop bén vay khong tra hodc tra khong day du, khong dung han thi phai tra
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1ai ddi véi s tién cham tra theo muc 13i suét thoa thuan; néu khong c6 thoa thuan
thi ap dung muec lai suét theo khoan 2 Diéu 468 Bo luit Dan su. Trong vu an nay,
hai bén c6 thoéa thuan vé viéc tra 13i nhung khong ghi rd muc 13i suat trong “Gidy
muon tién”. Nguyén don yéu cau tinh 14i véi mac 10%/nam, thdp hon muc 14i suat
gidi han theo khoan 1 Diéu 468 Bo luat Dan sy (20%/nam cia khoan tién vay).
Yéu cau nay 1a phu hop quy dinh phap luit nén duge chip nhan.

[2.3] Tong cong, bi don ong HO Hung V phai co nghia vu tra cho nguyén
don ba Phan Thi Kim O sb tién gém: 250.000.000 dong tién gdc va 27.397.260
d6ng tién 14i, tong cong 1a 277.397.260 dong.

[2.4] V& phan t6 cta bi don: Bi don khong c6 yéu cau phan to; do d6, Hoi
dong xét xir khong dat ra xem xét.

[3] V& 4n phi:

Do yéu cu khoi kién cua nguyén don duoc chép nhan toan bd nén bi don
6ng HO Hung V phai chiu 4n phi dan su so tham d6i v&i s6 tién phai thanh toan 1a
277.397.260 dong, theo quy dinh tai khoan 1 Diéu 147 Bo luat T6 tung dan sy nam
2015 va Diéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy
ban Thuong vu Quéc hoi. Cu thé, mirc 4n phi dan su so tham c6 gia ngach duoc
xéac dinh 1a: 5% cta sb tién phai tra, tuong tng 13.869.863 dong.

Nguyén don ba Phan Thi Kim O khong phai chiu 4n phi dan sy so tham,
duoc hoan tra lai tién tam ung an phi da nop.

[4] V& ¥ kién cua Vién kiém sat:

Quan diém cta Kiém sat vién phi hop v&i nhan dinh ctia Hoi dong xét xur,
nén duoc chip nhan.

[5] Vé quyén khang cdo: Cac duong su cd quyén khang céo ban an theo quy
dinh tai cac Diéu 271, 273 Bo luat T tung dan sy nam 2015.

Vi cac 1€ trén;

QUYET PINH:

Can ctr vao:

- Céac Diéu 26, 35, 39, 147, 227, 228, 244, 266, 271 va 273 B6 luat TH tung
dan sy nam 2015;

- Céc Diéu 357, 463, 466, 468 Bo luit Dan sy nim 2015;

- Piéu 26 Nghi quyét sé 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy
ban Thuong vu Quéc hoi;

- Piéu 13 Nghi quyét s6 01/2019/NQ-HPTP ngay 11/01/2019 ctia Hoi dong
Tham phan Toda 4n nhéan dan tdi cao;
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Tuyén xu:

1. Chép nhan yéu cAu khoi kién ctia ba Phan Thi Kim O.

Budc ong HO6 Hung V phai tra cho ba Phan Thi Kim O sd tién sé tién tong
cong 1a 277.397.260 dong, gom: sd tién vay gdc 1a 250.000.000 dong va tién lai
dén ngay xét xtr so tham 14 27.397.260 dong.

Ké tir ngay tiép theo ctia ngay xét xir so thim cho dén khi thi hanh 4n xong,
néu ong H6 Hung V chua thanh toan xong s6 tién phai thi hanh 4n néu trén thi con
phai chiu khoan tién 1i cua s tién con phai thi hanh an theo muc 13i suét cac bén
thoa thuan nhung phai phi hop véi quy dinh cua phap luat; néu khong cé thoa
thuan vé mirc 13i sut thi quyét dinh theo mirc 13i suat quy dinh tai khoan 2 Diéu
468 cua B0 luat Dan sy nam 2015.

2. Vé an phi dan sy so tham:

Ong Ho Hung V phai chiu 13.869.863 dong.

Hoan tra lai cho ba Phan Thi Kim O sb tién tam Gng 4n phi da nop la
6.708.904 ddng theo bién lai sé 001505 ngay 18/4/2025 cta Chi cuc Thi hanh an
dan sy thanh phd Pleiku, tinh Gia Lai (nay 1a Phong Thi hanh an dan su khu vuc 7
- Gia Lai).

3. Quyén khang céo:

Nguyén don c6 quyén khang cdo ban an trong thoi han 15 ngay ké tir ngay
tuyén an.

Bi don vang mit tai phién toa c6 quyén khang cdo trong thoi han 15 ngay ké
tir ngay duoc téng dat hop 1& ban an.

4. Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh 4n dan sy, thi nguo1 dugc thi hanh an, ngudi phai thi hanh an c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a va 9 Luat Thi
hanh an dan su; thoi hi€u thi hanh 4n dugc thuc hién theo quy dinh tai Piéu 30
Luéat Thi hanh &n dan su.

Noi nhgn: TM. HQOI PONG XET XU SO THAM

- TAND tinh Gia Lai; A AN _ * - A
_ VKSND khu vire 7 - Gia Lai: THAM PHAN CI~{U’TOA PHIEN TOA
- Phong THADS Khu vuc 7 — Gia Lai; (da ky)

- Cac duong su;

- Luu ho so.

Vil Dinh Nguyén
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