TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
QUAN HAI CHAU - TP.PA NANG Poc lap - Tw do - Hanh ph(c

Ban & sb: 15 /2019/HS-ST
Ngay 26 théng 02 nam 2019

~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN HAI CHAU - THANH PHO PA NANG

- Thanh phan Hgi dong xé& xi# so' tham gém ca

Tham phén - Chui toa phié téa: BAPham Thanh Anh

Cé& Hgi tham nhan d&n: Ong Huynh Thanh Tra

Ong LEPhUCwong
- Thi ky phién toa: Ong Phan Pinh Vui
- Dai dién Vién kiém sdt nhan dan qudn Hai Chau tham gia phié téa: Ong
Pinh Ngoc Vinh - Kiém sat vién.

Ng&y 26 thag 02 nam 2019 tai Tru s6¢ Taa a nha da quan Hai Cha,
thanh phd Pa Ning xé& xtr so thim céig khai vu & hhh sy so tham thu Iy sé:
08/2019/TLST-HS ngdy 23 th&g 01 nam 2019 theo Quyét dinh dua vu & ra Xé xir s6:
11/2019/QDXXST-HS ngdy 14 théng 02 nim 2019 di véi c& bi céo:

1. Pham Tuan L (t& goi kh&: L), sinh ngdy 24 théag 02 nim 1991 tai Phui
Tho. Noi PKHKTT: Ap 1 x&Thanh P, huyén Vinh C, tinh D; Noi cu tri: S6 26
Thanh H, phuong Thanh B, quan Hai Ch&u, thaoh phé Pa Nang; Nghé nghiép:
Khéng; Trinh d6 hoc van: Cao dang; Dan toc: Kinh; Tén gid: Khéng; Quéc tich:
Viét Nam; Gisi t ih: Nam. Con éng : Pham Vian H (SN: 1965) vabaHaThi N (SN:
1970); Gia dinh c6 2 anh em, bi c&o lacon tht nhat; Vo 1&H6 Linh My K (sinh nam
1996); Bi cao c6 01 nguoi con sinh nam 2017.

Tién &, tién su: Khéng

Bi cé bi bat tam giam tir ngdy 08/8/2018. COmit tai phié téa.

2. BU Thi Thi T (té& goi kh&: khéng c, sinh ngdy 26 thang 12 nam 1997 tai
bak Lak. Noi BPKHKTT: Thon 15, xa Pong D, huyén Krdng, tinh bak Lak; Noi cu
tr(1 74 Tha Nhan T, phuong, quan Tén B, thanh phé H6 Ch iMinh; Nghé nghiép:
Bao vé: Trinh do hoc van: 6/12; Dén toc: Kinh; Tén gido: Khéng; Quéc tich: Viét
Nam; Giéi tfh: Nit. Con &g : BG Tat T vabaNguyén Thi Thu T (SN: 1969); Gia
dinh c6 4 chi em, bi c& lacon thi 2;

Tién &, tién su: Khéng

Bi c& bi bat tam giam tir ngdy 08/8/2018. COmit tai phién tca.
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3. Phan Xué&n N (té goi kh&: khéng ¢, sinh ng&y 10 th&ng 3 nam 2000 tai
thanh phé Pa Néng. Noi cu tra: T6 76 phuong Bhh T, quan Hai Chau, thaoh phd Pa
Nang ; Nghé nghiép: Nhén vié spa; Trinh do hoc van: 7/12; Dan toc: Kinh; Tén
gido: Khéng; Qudc tich: Viét Nam; Gigi t fih: Nit. Con &g : Tran Van A (SN: 1976)
vabaPhan Thi B (SN: 1976); Gia dinh c¢6 3 chi em, bi cé lacon thir 2; cdchdng 1a
Tran Vin D (sinh nam 1991) (chua ding ky két hén); Bi cé co 02 ngudi con, con
|6n nhat sinh ndm 2016 va con nhé nhat sinh nam 2017.

Tién &: Ng&y 20/4/2018 bi Téa & nhé dé quan Thanh Khé thanh phd
Pa Ning xir phat 12 théng tOvé toi “Tang trir tr& phéd chat ma tay” theo diém c
khoan 1 Diéu 249 B luat hh su.

Tién sy: Khéng

Bi c&o bi bat tam giam tir ngdy 08/8/2018. COmit tai phién tés.

- Ngueoi coquyen loi, nghia vu lién quan dén vu &n:

1. Chi Phan Xu& N- sinh nam: 2001. Pia chi: K356/H93/07 Hoang D,
phuong Bhh T, quan Hai Chau, thanh phd Pa Nang. (Comat).

2. Ong Db Tan T — sinh nam: 1986. Pia chi: 45 Nai Thanh, phuong Nai Hié
P, quan Son Tra, thanh phd Pa Ning. (Vang mat)

3. Ong Nguyén Xuén N — sinh nam: 1991. bia chi: Thén Lé Son, xa Hoa T,
huyén Héa V, thanh phb Ba Nang.(Vang mat).

4. Céng ty TNHH MTV dich vu du lich M. Bia chi: 150 Y Lan, phuong Héa
Cudng B, quan Hai Chau, thanh phd Pa Nang.

Nguoi dai dién theo phdp luat: 6ng V5 Vian T, chtc vu: Giam dbc. (C6 Pon
dé nghi xé xu vang mat).

5. BaPhan Thi Thu H — sinh nam: 1983. Pia chi: Té 8 phuong Héa K, quén
Thanh Khé thanh phd Ba Nang. (Vang mat)

6. Ong Pao Duy K — sinh nim: 1985. Pja chi: 08/2 Han Mic, phuong Thuan
P, quan Hai Chau, thanh phd Pa Ning. (Vang mat).

7. Ong Phan Dinh T - SN: 1996. Dia chi: K356/H93/07 Hoang D, phuong
Bhh T, quan Hai Chau, thanh phé Pa Ning. (COomat).

8. Ong Nguyén Xu&n T - SN; 1987. bia chi: Thé Lé Son B, xd Hoa T,
huyén Héa V, thanh phé Pa Ning. (Vang mat).

9. BaH6 Linh My K — SN: 1996. Noi PKHKTT: 122 Bach B, phuong Hai C,
quan Hai Chau, thanh phd Pa Nang. Noi cu tri: 103/32 L&Tan T, phuong Tho Q,
quan Son Tra, thanh phé Pa Nang. (Comat).



NQI DUNG VU AN:

Theo c& ta liéu ctrong hd so vu & vadién bién tai phié tés, ndi dung vu &
duogc tam tit nhu sau;

Lt 00 gio 40 phtt ngdy 08/8/2018, tai trudc nhasé 91 Ong ich Khiém, phuong
Thach Thang, quan Hai Chéu, thanh phé Da Nang, Phéng canh sé& diéu tra toi pham
vé ma ty, Céng an thanh phd Pa Nang bat qua tang Phan Xuan N dang c6 hanh vi
tang trir trd phé chit ma tay, di cung véi Phan Xu& N 1&Phan Xué N (em ruot
cua N). Tang vat thu gitr caa N gom:

- 01 (mdt) gd nylon mau tring kich thudc (4x5) cm bé trong cAehira chit bot
mau trang, thu giir tai td quan Jean ph & sau bé tr& caa N, dugc nién phong, ky
hiéu “A”.

- 01 (mot) Chirng minh nhén dén s6 201780268 cip cho Phan Xuén N.

- 01 (mot) xe mOtdWave RSX mau trang, BKS: 43C1 — 415.03.

- 3.000.000 ddng (Ba triéu dong).

Phan Xu&n N khai sé6 ma tly tr@& mua caa mot d6i tuong té L tai nhasd 26
Thanh Hai, quan Hai Chéu, thanh phé Da Nang véi gia 4.000.000 dong, muc dich 1a
dé sir dung.

Pén 02 gio 20 phtt ctng ngdy, tai bung binh dau cau Séng Han thudc phuong
An Hai B, quan Son Tra, thanh phd Pa Nang, Phéng canh sat diéu tra toi pham veé
ma tdy, Céng an thanh phé Da Néng bat qua tang ddi véi Pham Tuéan L vé haoh vi
tang trir tré phép chat ma tdy. Tang vat thu giit cia L gom:

- 02 (hai) vié nén mau xanh, thu gitr trong td quan Jean phia truéc bé phai
(kyhicu: B1).

- 01 (mot) gbi nylon kich thudc khoang (03x05) cm bé trong cHcehira tinh thé
ran mau trang, thu gitr trong td quan Jean phia truéc bé phai, (kyhiéu B2).

- 01 (mot) dién thoai di dong co IMEL: 353262076565711, l1ap sim sé:
0868864868.

- 01 (mot) dién thoai di dong cO IMEL: 359212072570557, Iép sim sb:
0969504343.

- 01 (mot) dién thoai di dong mau den co sb Seri 1: 354481093640880, Seri 2:
354481098640885, lap sim s6: 0909362777.

- 1.000.000 dong (Mot triéu dong).

- 01 (Mot) xe OtOBKS: 43A — 316.69.

- 01 (mét) chitng minh nh&n d&n s6 272929395 cap cho Pham Tuén L.

Luc 09h30° cung ngay, Co quan Canh sat diéu tra Céng an thanh phd Pa Ning
tién hah khén xé& khan cip noi ¢ cua Pham Tuin L tai nhasé 26 Thanh H,
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phuong Thanh B quan Hai Chau, thanh phd Pa Nang, tiép tuc thu gitr cua Linh:

- 01 (Mot) vo dau may mau den kich thuéc khoang (15x25)cm cOdéng chi
Audio — video sphtter, dat bé& canh d& m& vi tfh, tai cin phong cua ting 3 ngd
nh3a bén trong ca

+ 01 (mot) gé nylon tring, kich thuéc khoang (4x5)cm, bé trong chira chat
bot mau tring, dugc niém phong kyhiéu C1.

+ 01 (mot) g& nylon trang kich thudc khoang (4x6)cm, bé trong chira tinh thé
ran mau trang, dugc ni@n phong kyhiéu C2.

+ 02 (hai) g& nylon trang kich thuéc, mdi gé khoang (4x8)cm, bén trong 02
gaG chira 41 (bén muoi mét) viér nén mau xanh hh giot nude, duoc nié@n phong ky
hiéu C3.

+ 20 (hai muoi) bao nylon kich thudc khoang (4x8)cm chua qua st dung vall
(mat) can dién tir khéng rénguon goc.

+ 01 (mét) gaG nylon tring kich thudc khoang (4x8)cm, bé trong chtra 03 (ba)
vié nén mau hong hinh tron, duoc ni@n phong kyhiéu C5.

+ 01 (mot) gG nylong tring, kich thudc khoang (4x8)cm, bé trong chira 01
(mot) viéh né mau xanh, dugc nién phong, kyhiéu C6.

- 01 (Mbt) xe BIOBKS: 43A — 191.87.

- 01 (mot) g nylon trang kich thudce khoang (4x6)cm, bé trong chira 06 (Séu)
vié né mau xanh, thu gitr trong tdi quan nho phia trudc, bé& phai quan Jean cua
Linh, dang treo trong ta quan 2o tai can phong thudc tang 02 ngdi nha, duogc nién
phong kyhiéu C4.

Pong thoi, trong quatrmh khan xé& nhal, Phéng canh sat diéu tra toi pham vé
ma tdy Céng an thanh phd Pa Néng phé hién BCi Thi Thi T dang ¢ trong phéng
thugc tang 1 caa ng& nhatré né kiém tra, thu gitr trong va li x&h tay cia T c601
(mot) gd nylon trang, kich thudc khoang (4x5)cm, bé trong chira tinh thé ran, mau
trang, T khai nhan day 1a ma tay da cua T. Tang vat thu giit cua BCi Thi Thi T gom
ca

- 01 (mot) gdé nylon tring, kich thudc khoang (4x5)cm, bé trong chua tinh thé
ran, mau trang, duoc nién phong kyhiéu C7.

- 01 (mot) ching minh nhan dén cap cho BCi Thi Thi T.

- 01 (mot) dién thoai di dong cO IMEL: 357994053680164, lip sim sé:
01678947683.

- 400.000 dong (bén trim ngan dong).

* Theo Két luan giam dinh s6 151/GD-MT ngdy 13/8/2018 cua Phéng Ky thuat
hhh sy, Céng an thanh phé Pa Ning két luan: Chat bot mau tring trong g&
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nién phong ky hiéu A guri giam dinh lama tdy, loai Ketamine, khéi lugng chat
bot mau A: 2,809. Hoan lai d6i tuong giam dinh gom: 2,218 gam mau A vatoan bo
bao vo6 ga.

* Theo Két luan giam dinh sé 150/GD-MT ngdy 14/8/2018 cua Phéng Ky thuat
hhh sy, Céng an thanh phé Da Néing két luan: C& vié nén trong c& gd nién
phong ky hiéu: B1, C3, C4, C5, C6 giri giam dinh lama tdy, loai MDMA, khdi
luong mau vién nén:

Mau B1 C3 C4 C5 C6 | Tong
Khéi lwong (gam) | 0,768 | 16,199 | 2,307 | 1,070 | 0,401 | 20,745
- Tinh thé mau tring (dang bot min), chat bot mau trang trong g& nién phong
kyhiéu B2, C1 gti giam dinh lama tdy, loai Ketamine, khéi lwong mau chat bot B2:
0,476 gam; C1: 4,379 gam.

- Tinh thé mau trang trong g& nién phong kyhiéu C2, C7 gui giam dinh 1&ma
tdy, loai Mathamphetamine, khoi lugng mau tinh thé C2: 1,159 gam; C7: 1,153 gam.

Hoan lai ddi twong giam dinh gdom:

Mau Bl | B2 Cl C2 C3 |C4|C5|C6| C7
Khéi lwong (gam) | 0 | 0,384 | 4,001 (0,737 |12,277| 0 | 0 | 0 | 0,704
vatoan bo bao vo ga.

Nhu vay, tong khdi lwong ma tly thu giit trong vu & 1& 30,721g

Trong d6: Ma tiy MDMA: 20,745¢g; Ma tQy Mathamphetamine: 2,312g, Ma tly
(Ketamine): 7,664g

Qua trinh diéu tra, tir 10i khai cia Phan Xu& N, BCi Thi Thi T, Pham Tuéan L,
nhitng ngudi mua ma tQy vaca& chung ctir khac xac dinh haoh vi pham t6i cua c& bi
C& nhu sau:

Péi v6i Pham Tuén L vaBui Thi Thi T: Dé cotién tié& xd canha vacoma
tdy sir dung, Pham Tuan L dén thanh phé Pa Nang thuc hién viéc mua bén tréd phép
chat ma tdy. L bit dau bé ma tdy tir théng 01/2018. Ngudn gbc ma tdy 1&do L mua
tir thanh phd H6 Ch iMinh. Ma tly loai thude lac, L mua caa mot nam thanh nié té
T (khéng rdho tén, dia chi cu thé) vaté P (khéng rého tén, dia chi cu thé); ma tdy
da (Methamphetamine) va hang khay (Ketamine), L mua ctia mot nguoi phu nir tén
T (khéng rého tén, dia chi cu thé). Khi co6 nguodi mua ma tdy, hoac L truc tiép véo
thanh phd Ho6 ChiMinh mua ma tly mang vé thanh phé Pa Ning ban hoic L goi
dién d¢é T mang ma ty tir thanh phd HO Chi Minh ra cho L. Nhu vay, mic dCibiét L
b& ma ty tai thanh phé Pa Nang nhung T van gilp L mang ma tly tir thénh phd
Ho6 Ch iMinh ra thanh phd Pa Néng dé ban cho nguoi nghién.

Ng&y 07/8/2018, L lié hé véi c& doi twong tai thanh phé HO6 ChTMinh
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mua 300 (ba trim) vién ma tay (thudc lac), 10 chi ma tay (hang khay) va ma tiy da
véi tong s6 tién 1a 77.000.000 dong (bay muoi bay triéu dong), L chuyén s tién trén
cho T nhiéu lan, trong d6 c6 chuyén 01 lan va ta khoan ngén héng cua BG Thi
Thuong T (I&chi rudt caa T) voi sb tién 50.000.000 dong. Thi rit s6 tién trén, dén
nhan ma tdy réi dem ra thanh phé Pa Ning cho L, Dén ngdy 08/8/2018, khi T dang
& nhal thibi Co quan Canh sat diéu tra Céng an thanh phd Pa Nang bat giit nhu da
néi trén.

S6 ma tdy L vaT mua & thanh phd H6 ChiMinh vé bén lai cho nguoi nghién,
cu thé nhu sau:

- Bé&n cho Phan Xu&n N: 02 lan

Lan 1: Vo khoang thang 3/2018, N mua ma ty loai hang khay (Ketamine) cua
L v&i gid 2.000.000 dong vé dé st dung.

Lan 2: Vao khoang 00 gio 20 phtt ngdy 08/8/2018, N chd em rudt cia mh 1&
N di dén nhaL tai s6 26 Thanh H, phuong Thanh B, quan Hai Chau, thah phd
Pa Nang, khi dén noi, N ding ngod gitt xe, con N vao trong nhagip L dé mua
4.000.000 (bén triéu) déng ma tly, loai hang khay (Ketamine). Sau khi giao dich
xong, N cat gidu ma tay trong ngudi valé xe chd N vé, dén trudc nhasé 91 Ong
Eh Khién, thanh phé DBa Néang thibi phé hién, bat qua tang nhu d3 néu trén. Phan
Xu&n N khéng biét hanh vi pham toi cua Phan Xuén N.

- B&n cho Nguyén Xuén N: 03 lan:

+ Lan 1: Khoang théng 01/2018, L ban cho N 05 (nim) vién ma tay (thudc lac)
Vé6i gia 1.400.000 ddng (Mot triéu bon tram nghin dong) tai s6 26 Thanh H, phuong
Thanh B, quan Hai Ch&u, thanh phb Pa Nang.

+ Lan 2: Khoang va ngdy sau, L tiép tuc ban cho N 10 (muoi) vié ma tly
(thubc 14c) voi gia 3.000.000 dong (ba triéu dong) tai s6 26 Thanh H, phuong Thanh
B, quan Hai Chau, thanh phé Da Nang.

+ Lan 3: Vao ICc 00 gio 00 phit ngay 08/8/2018, L ban cho N 250 (hai trim
nim muoi) vién tai 6 26 Thanh H, phuong Thanh B, quan Hai Ché&u, thénh phd Pa
Néng, di cung véi N cGNguyén Xuén T. Tuy nhié, N khéng thira nhan dd mua s6
ma tdy ngy cua L.

- B&n cho D6 Tan T: 01 lan

Véo khoang théng 7/2018 tai quan Bar Phuong Pong, duong Pdng Pa, quan
Hai Chau, thanh phé Ba Ning, L bén cho T 03 (ba) viér ma tly (thudc lac) véi gia
1.000.000 (Mot triéu) ddng. Bén khoang 01 gio 25 phit ngay 08/8/2018, T di cung
véi Nguyén Thi Minh L, khi dén gan khu céng nghiép An Bon, thanh phé Ba Ning



thibi lyc lwong tuan tra Céng an thanh phé Pa Nang mai vé 1am viéc va T da khai
nhan nhu trén.

- B& cho mot nam thanh nién tén D (chwa rd ho tén, dia chi cu thé): Vao
khoang 00 gio 30 phtt ngdy 08/8/2018, L bén 05 vié ma tly (thubc lic) gia
1.500.000 d6ng, nhung D chua tra tién.

Ngodi ra, L con bén ma tdy cho nhiéu nguoi khac (chua 1 ho tén, dia chi cy thé)
nhiéu lan nhung L khéng nhé ré&thdi gian, dia diém giao ma tdy.

QuaAtrmh mua bén trd phé chat ma tly Pham Tuan L thu loi bat chfh
2.400.000 d¢éng vaBui Thi Thi T thu loi 500.000 ddng.

Qua trinh diéu tra Pham Tuén L, BUGi Thi Thi T vaPhan Xuén N thanh khan
khai nhan haoh vi pham t6i caia mmh.

Veé xir lyvat ching:

Chuyén Chi cuc Thi hanh & dén su quan Hai Chéau, thanh phd Pa Nang cho
Xt Iy

- 4.400.000 (bon triéu bon tram nghin) dong. (Trong do6: 3.000.000 dong thu gitr
tir Phan Xuan N; 1.000.000 dong thu gitt tir Pham Tuéan L; 400.000 ddng thu giir tur
BU Thi Thi T).

- 01 (mot) dién thoai di dong co IMEL: 353262076565711, l1ap sim sé:
0868864868.

- 01 (mot) dién thoai di dong co IMEL: 359212072570557, lap sim sé:
0969504343.

- 01 (mdt) dién thoai di dong mau den c6 sb Seri 1: 354481093640880, Seri 2:
354481098640885, lap sim s6: 0909362777.

- 01 (Mot) vo dadu may mau den kich thudc khoang (15x25)cm cOdéng chir
Audio — video sphtter, dat bé& canh dan m&y vi t nh.

- 01 (mot) dién thoai di dong co IMEL: 357994053680164, lip sim sé:
01678947683.

+ 2,218 gam mau A vatoan bo bao vé ga4.

+ 0 gam mau B1, 0,384 gam mau B2, 4,001 gam C1, 0,737 gam C2, 12,277
gam C3, 0 gam C4, 0 gam C5, 0 gam C6 va0,704 gam C7 vatoan bo bao vo ga.

Véi noi dung tré, tai ban Céo trang sé 15/CT-VKSHC ngdy 23 théng 01 nam
2019 cua Vién kiém s& nhan dan quan Hai Chéu, thanh phé Da Nang truy t6 c& bi céo:

- Pham Tuén L vé t6i “Mua bén tr& phéd chat ma ty” theo diém b,c, p khoan 2
Diéu 251 Bo luat hh sy.

- BUi Thi Thi T vé toi “Mua bén tré phé» chat ma tay” theo diém b,c khoan 2
Diéu 251 Bo luat hnh su.



- Phan Xu&n N Vvé toi “Tang trir trd phéd chat ma tay” theo diém g khoan 1
Diéu 249 Bo luat hh su.

Dai dién Vién kiém s& giit quyén céng tb tai phié téa van giit nguyé quan
diém truy t6 dbi voi c& bi cd Pham Tuan L, BG Thi Thi T, Phan Xu&n N va dé
nghi:

- Can ct: diém b, ¢, p khoan 2 Diéu 251; Diém r, s khoan 1 Diéu 51; biéu 38
B6 luat hh su. Xir phat bi cd Pham Tuan L tir 08 ndm dén 09 nam tCivé toi “Mua
bén tré phéd chat ma tdy”.

- Cin ctr: diém b, ¢ khoan 2 BPiéu 251; Diém r, s khoan 1 Biéu 51; Piéu 38
Bo6 luat hh sy. Xu phat bi cdo BG Thi Thi T tir 07 nam 06 th&ng dén 08 nim 06
thang taivé toi “Mua bén tré phép chat ma tay”.

- Can cir: diém g khoan 1 biéu 249; Diém s khoan 1 Biéu 51; Biém h khoan 1
Piéu 52; Biéu 38 Bo luat hh sy. Xir phat bi cdo Phan Xu&n N tir 18 théng dén 30
théng tOIvé toi “Tang trix tré phéo chat ma tay”.

Ap dung Diéu 56 Bo luat hmh sy, tong hop hhh phat cua béa & sé
34/2018/HS-ST ngdy 20.4.2018 cua Téa & nhén dan quan Thanh Khé thaoh phd
Pa Nang, xtr phat bi c&o Phan Xu&n N tir 30 thang dén 32 thang t

- Vé xir lyvat chung: Cian ctr Diéu 46, Diéu 47 Bo luat hh su; Diéu 106
Bo luat t6 tung hhh su:

+ Tich thu ti& huy: N ’

- Mau A vatoan b bao gG mau hoan tra sau giam dinh theo két luan giam dinh
s6 151/GB-MT ngdy 13/8/2018 cua Phéng K§ thuat hh sy Céng an thah phd
Pa Nang.

- 01 Phong bi dung mau hoan tra gom c& mau B1, C1, C2, C3, C7 ctng toan
bo bao g& mau hodn tra sau giam dinh theo Két luan giam dinh sé 150/GD-MT
ngdy 14/8/2018 cua Phéng Ky thuat hh sy Céng an thanh phé Pa Nang.

- 01 (Mot) vo dau may mau den kich thudc khoang (15x25) cm cOdéng chix
Audio — video sphtter.

- 01 Can dién tu.

- 20 goi ni 16ng kich thudce (04 x 08) cm, chua qua str dung.

- 01 (mot) dién thoai di dong co IMEL: 359212072570557, lap sim sé:
0969504343. ’ ’

- 01 (mot) dién thoai di dong cO IMEL: 357994053680164, lap sim so:
01678947683.

+ Tra lai cho bi cdo L:

- 01 (mot) dién thoai di dong c& IMEL: 353262076565711, lip sim sé:

0868864868.
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- 01 (mot) dién thoai di dong mau den c6 s6 Seri 1: 354481093640880, Seri 2:
354481098640885, lap sim s6 0909362777,

+ Dbi véi sd tién 4.400.000 (bdn triéu bdn trim nghin) dong. (Trong do:
3.000.000 ddng thu gii tir Phan Xuan N; 1.000.000 d6ng thu gitr tir Pham Tuan L;
400.000 dong thu gitr tir BG Thi Thi T), day la sé tién cua bi cd khéng lié quan
dén viéc pham t6i nén dé nghi tuyé tra lai cho c& bi céo.

+ Quy trit b tién 1.000.000d6ng cua Pham Tuén L; 400.000ddng cua BG Thi
Thi T dé ¢am bao thi haoh .

+ V& tr&h nhiém dén sy: D& nghi HDXX tuyén truy thu sé tién 500.000d6ng
cua BG Thi Thi T, 2.400.000d6ng ctia Pham Tuén L do thu lgi bat ch mh.

Qua trinh diéu tra vatai phié téa, c& bi c& Pham Tuan L, BCi Thi Thi T,
Phan Xu&n N khai nhan hanh vi pham toi ciia minh nhu da né&i trén, thira nhan C&
trang caa Vién kiém s& nh&n dan quan Hai Chéau, thanh phé Da Nang truy t6 1a ding
nguoi, ding toi, Xin Hoi dong xé xur xem xé& giam nhe hh phat.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu 4n, cin ct vap c& ta liéu trong hd so vu an da dugc
tranh tung tai phié tca, Hoi dong x€ xir nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung cua Co quan diéu tra Céng an quan
Hai Chau, biéu tra vié, Vién kiém s& nh& d& quan Hai Cha, Kiém sé vién
trong quy trinh diéu tra, truy t6 da thuc hién dlng vé tham quyén, trih ty, thu tuc
quy dinh cta Bo luat t6 tung hhh su. Qua trinh diéu tra vatai phién toa, ngudi tham
gia to tung khéng cO ykién hodc khiéu nai vé haoh vi, quyét dinh cua co quan
tién hanh t6 tung, ngudi tién hanh t6 tung. Do d6, c& hanh vi, quyét dinh t6 tung cua
co quan tién hanh t6 tung, nguoi tién hanh té tung da thyuc hién 1&hop phép.

[2] Loi khai nhan ctia c& bi cép tai hd so vu an ciing nhu tai phié téa phtihop
v6i quan diém luan toi caa Vién kiém s&, véi 1oi khai cta nguoi coquyén loi, nghia
vu lié quan vacia ngudi 18m ching, ctng c& ching ct, té liéu ma co quan diéu tra
da thu thap duoc cotrong hd so vu &. Hoi dong xé xir co du co sd khang dinh bi céo
Pham Tuan L pham to6i “Mua ban trai phép chat ma tay” theo diém b,c,p khoan 2
Diéu 251 B luat hh su. , BCi Thi Thi T pham toi “Mua ban trai phép chat ma tay”
theo diém b,c khoan 2 Biéu 251 B6 luat hh su, bi cé Phan Xu&n N pham toi “Tang
trit trd phéd chat ma tay” theo diém g khoan 1 Diéu 249 B¢ luat hh su nhu Céo
trang s6 15/CT-VKSHC ngdy 23/01/2019 cua Vién kiém sé& nh&n dén quan Hai Chau,
thanh phd Pa Néng truy t6 13 c6 cin ctr, dung phap lut.

[3] X& thh chat, mac d6 nguy hiém cua vu & thithiy: C& bi céo déu nhan
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thire rdviéc mua bén, tang trir tr& phép chat ma tdy lavi pham phép luat nhung vi
muén c6 ma tiy dé s dung né van thuc hién haoh vi pham t6i; xan pham dén ch fih
sach doc quyén quan lychat ma tdy cua Nha nuéc, g&y anh huong xau dén thh hh
an ninh, trat tu vaan todn x&hoi trén dia ban thanh phd Da Ning, xam pham dén suc
khoe vasu phd trién cua dén toc. Vivay, Hoi dong xé& xur thdy can xé& xir mac hh
phat twong xung véi tmh chat, mic d6 pham toi cta tung bi cé méi cOt& dung
gid duc vaphang ngua toi pham.
[4] X& hénh vi pham t6i cua ting bi céo thithay:

- Pdi véi Pham Tuan L vaBui Thi Thi T: Dé cotién tiél xa canha vacdma
tly dé sir dung. Tir thé&nh phd H6 Ch iMinh, Pham Tuén Linh ra thanh phé Da Ning
thue hién viéc mua bén tré phép chat ma tdy tir thang 01/2018. Nguon goc ma tly 1a
do L mua tr thah phé H6 ChiMinh, ma tdy laloai thuéc lic, ma tay da
(Methamphetamine) vahang khay (Ketamine). Khi ¢6 nguoi mua ma tdy, hoac L
truc tiép v thanh phd H5 Ch iMinh mua ma tly mang vé thanh phd Da Ning bén
hodc L goi dién vachuyén tién d¢é BG Thi Thi T mang ma tdy tir thanh phd H6 ChT
Minh ra cho L. Nhu vay, mac dtibiét L bén ma tly tai thénh phé Pa Ning nhung
Thi van gitp L mang ma tly tir thanh phé H6 Ch iMinh ra thanh phd Pa Nang dé
ban cho ngudi nghién. Ngdy 07/8/2018, L lié hé voi cac d6i twong tai thanh phd Ho
Chi Minh mua 300 (ba tram) vién ma tay (thudc lac), 10 chi ma tly (hang khay) va
ma ty da véi tong s6 tién 1a 77.000.000 dong (Bay muoi bay triéu déng), L chuyén
s6 tién tré@ cho T nhiéu lan, trong d6 c6 chuyén 01 lan vao t& khoan ngén hang cua
BCi Thi Thuong T v&i sb tién 50.000.000 ddng, T rct s6 tién trén, dén nhan ma tdy
réi dem ra thanh phé Ba Nang cho bi ¢ L, L nhan s6 ma tdy tir T vanhap vao sd
ma tdy con lai trudc d6 dé ban cho cac nguoi nghién. Trong khoang thoi gian tur
thang 01/2018 dén 08/2018, Pham Tuan L d3 ban ma tay cho Pham Xu&n N: 02 lan;
Bén cho Nguyén Xu&n N: 03 lan; Ban cho D4 Tan T: 01 lan; ngodira L cén bén
cho nhiing nguoi khac nhung khong rd ho tén, dia chi. Ng&y 08/8/2018, Co quan
Canh sat diéu tra Céng an thanh phd Pa Ning thu gitt cua Pham Tuan L tong khdi
luong 26,756 gam ma ty ma L chua kip bé; vactng ngéy khi T dang & nhal thi
bi Co quan Canh sat diéu tra Céng an thanh phd Pa Néng bat vathu git 1,153gam
ma tdy. Nhu vay, Pham Tuan L phai chiu tr&h nhiém vé hah vi mua bén tré phép
chat ma tdy nhiéu lan cho nhiéu ngudi véi tong khéi luong 29,568 (trong dé: 20,745
gam ma tgy, loai MDMA,; 1,159 gam ma tJy, loai Methamphetamine va7,664 gam
ma tly loai Ketamine). Quatrih mua bén tr& phé chat ma tdy, Pham Tuén L thu
loi 2.400.000 ddng. B6i véi B Thi Thi T 1a dong pham gitp stc cho L né chiu
tré&ch nhiém vé hanh vi mua bén trd phé chat ma tdy nhiéu lan, nhiéu ngudi V6i
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khéi luong: 1,153 gam ma ty Methamphetamine. Quatrih gitp L mua bén tréa
phé chat ma tay, T huong loi 500.000 dong.

Haoh vi pham t6i cua bj cd L da cdu thanh toi “Mua ban trai phép chat ma
tdy” theo quy dinh tai diém b,c,p khoan 2 Diéu 251 B luat hh su. Boi véibicd T
1a ddng pham gitp suc cho bi cd L né chiu tr&h nhiém vé hanh vi mua ban tra
phé chat ma tdy nhiéu lan, nhiéu nguoi, hah vi pham toi cta bi céo T cau thénh toi
“Mua ban trai phép chat ma tay” theo quy dinh tai diém b,c khoan 2 Diéu 251 Bo
luat hmh su.

- B6i v6i Phan Xuén N: Bi cé N 1a ngudi nghién ma tdy, v luc 00h40’ ngay
08/8/2018, tai truéc nhasdé 91 Ong ich Khiém, phuong Thach Thang, quan Hai
Chau, TP Pa Nang, Phéng canh sat diéu tra toi pham vé ma ty, Céng an thanh phé
Pa Ning bat qua tang Phan Xuan N dang c6 hanh vi tang trit trd phé 2,809gam
ma tly loai Ketamine maN vira mua cia Pham Tuan L dé st dung. Do d6, hanh vi
cua bi cao N da cau thanh toi “Tang trit trd phép chat ma tay” theo quy dinh tai
diém g, khoan 1 Diéu 249 Bo luat hh sy.

[5] Vé thh tiét ting ning tréch nhiém hh su: C& Bi cd Pham Tuan L, BCi
Thi Thi T khéng cOthh tiét ting nang tr&h nhiém hh su theo quy dinh tai Diéu 52
Bo luat hmh su.

Bi c& Phan Xu&n N conhén thén xau, bj cdo da co 1 tién &n: ngdy 20/4/2018 bi
Téa & nhén da quan Thanh Khéxu phat 12 théng tGivé toi “Tang trit tré phéd chat
ma tiy”, ddy 1a tinh tiét ting nang tr&h nhiém hh sy quy dinh tai diém h khoan 1
Diéu 52 Bo luat hh su.

[6] Vé thh tiét giam nhe: Bi c& L vabi cao T déu cOnhan thén tét. Qua qua
trinh diéu tra, bi céo L vabi cao T da tu thtikhai ra nhimg ngudi bi cdo di ban ma tay,
day 1a tinh tiét giam nhe dugc quy dinh tai diém r khoan 1 Piéu 51 B luat hhh su,
Hoi dong xé& xt s& & dung dé giam nhe cho bi c& L vabi c& T. Qua trinh diéu tra
vatai phié tés, c& bi co co thai d6 thénh khan khai béo, an nin hoi cai vé haoh vi
pham toi cia mh lathh tiét giam nhe duoc quy dinh tai diém s khoan 1 Diéu 51 Bo
luat hh sy s& dugc Hoi dong xé& xu & dung dé giam nhe mot phan hh phat cho
c& bi cao khi luvgng hmh.

[7] Vé hhh phat chinh: Cidn ctr v t Tih chat, mirc do nguy hiém cho x&hoi cua
haoh vi pham t6i, can cr va thh tiét giam nhe tré&h nhiém hh sy vanhé thén cua
bi cép, Hoi ddng x& xtr thong nhat véi Vién kiém sé can tiép tuc c&h ly c& bi céo ra
khoi x&ahdi mét thoi gian da mai cot& dung gido duc riég vaphang ngira chung.

[8] V& hhh phat bo sung: C& Bi céb déu khéng coviéc 1am vathu nhap én
dinh, khéng cOté san riéhg né khéng thoa mén cac diéu kién dé & dung ciing
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nhu thi hanh hinh phat bo sung theo quy dinh tai khoan 5 Biéu 249 cua Bo luat hh
su, do d6 khong ap dung hhh phat bo sung d6i voi c& bi céo.
[9] VVé xir Iyvat ching: Gom:

- Mau A vatoan bo bao g& mau hoan tra sau giam dinh theo két luan giam dinh
s6 151/GD-MT ngdy 13/8/2018 cua Phéng K¥ thuat hh sy Céng an thaoh phd
Pa Nang.

- 01 Phong bi dung mau hoan tra gdm c& mau B1, C1, C2, C3, C7 ctng toan
bo bao g& mau hoan tra sau giam dinh theo KLGD sé 150/GD-MT ngéy 14/8/2018
ciia Phéng K3 thuat hh sy Céng an thanh phd Ba Ning.

- 01 Céan dién tu.

- 20 goi ni 16ng kich thudce (04 x 08) cm, chua qua str dung.

- 01 (Mot) vo ddu may mau den kich thudc khoang (15x25)cm cOdéng chir
Audio - video sphtter;

- 01 (mot) dién thoai di dong co IMEL: 353262076565711, l1ap sim sé:
0868864868.

- 01 (mot) dién thoai di dong co IMEL: 359212072570557, lap sim sé:
0969504343.

- 01 (mdt) dién thoai di dong mau den c6 sb Seri 1: 354481093640880, Seri 2:
354481098640885, lip sim s6: 0909362777

- 01 (mot) dién thoai di dong co IMEL: 357994053680164, lip sim sé:
01678947683.

- 4.400.000d (Trong d6: 3.000.000 ddng thu giir tr Phan Xuédn N; 1.000.000
dong thu gitr tir Pham Tuan L; 400.000 dong thu giit tir BCi Thi Thi T)

Ap dung Diéu 46, Diéu 47 B6 luat hh su; Didu 106 B luat té tung hhh su,
vat ching duoc xir 1y nhu sau:

1. Béi véi c& vat chung:

- Mau A vatoan bo bao g& mau hoan tra sau giam dinh theo két luan giam dinh
s6 151/GD-MT ngdy 13/8/2018 cua Phéng Ky thuat hhh sy Céng an thanh phd
Pa Nang.

- 01 Phong bi dung mau hoén tra gdm c& mau B1, C1, C2, C3, C7 cing toén
bo bao g& mau hodn tra sau giam dinh theo Két luan giam dinh s6 150/GD-MT
ngdy 14/8/2018 cua Phéng K3 thuat hh sy Céng an thanh phb Da Ning.

- 20 goi ni 16ng kich thudce (04 x 08) cm, chua qua str dung.

- 01 (Mot) vo dau m&y, mau den, kich thuéc khoang (15x25)cm cHddng chir
Audio — video sphtter.

- 01 can dién tu.
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lavat cAm téng trir, luu hanh, 1 phuong tién pham toi n@ Hoi dong xé xir can
tuyén tich thu tié@ huay 1a c6 can cu.

2. Bdi véi c& vt ching:

- 01 (mot) dién thoai di dong co IMEL: 359212072570557, lap sim sé:
0969504343 thu git cua bi céo L.

- 01 (mot) dién thoai di dong co IMEL: 357994053680164, lap sim sé:
01678947683 thu gitrciabica T

Xé thiy, ddy 1a c& phuong tién ding v viéc pham toi nén can tich thu sung
vao ngan sach nha nudc.

3. Bdi véi c& vat ching:

- 01 (mot) dién thoai di dong co& IMEL: 353262076565711, 1dp sim sé:
0868864868; 01 (Mot) dién thoai di dong mau den co6 sb Seri 1: 354481093640880,
Seri 2: 354481098640885, lap sim so: 0909362777; 1.000.000d6ng thu gitr cua bi
c4o L khong lién quan dén vy & né can tra lai cho bi cao L. Nhung d6i véi s tién
1.000.000d0ong quy trir & dam bao thi haoh an.

- 400.000ddng thu giir cua bi cdo T khéng lién quan dén vu & nén can tra lai
cho bi cdo T nhung quy trit dé dam bao thi hénh &.

- 3.000.000 ddng thu gitt tir Phan Xu&n N khong lién quan dén vu &n nén can tra
lai cho bi cé N;

Toan b6 c& vat ching tré hién Chi cuc Thi haoh & da sy quan Hai Chau
thanh phé Pa Nang dang quan lytheo Bié ban giao, nhan vat chitng ngdy 15 théng
01 nam 2019.

[10] Vé phan d&n su: Truy thu s6 tién 2.400.000d6ng cta bi cé Pham Tuéan L
va 500.000dong caa bi cd BCi Thi Thi T do thu lgi bat ch fih.

[11] D6i véi cac dbi tuong cOté: Tai, Phuong, Thanh, Duong lién quan dén
hah vi mua, ban trai phép chit ma tiy véi Pham Tudn L, hién chua xac dinh dugc
ho tén, dia chi ctia cac d6i tugng ndy, nén Co quan Canh sat diéu tra Cong an quén
Hai Chau tiép tuc diéu tra lam 3, xir 1y sau l&cOcin ci.

[12] Bdi v6i Bui Thi Thuong T (Sinh nam: 1983, Ho khau thuong tra: T6 15,
x&Pong D, huyén Krong B, tinh Pak Lik) co6 lién quan dén hanh vi mua ban trai
phép chit ma tay ciia Pham Tuan L va Bui Thi Thi T. Qua xac minh thiBui Thi
Thuong T hi¢n khong c6 mat tai dia phuong, khong rd dang & dau va lam gi, nén Co
quan canh sat diéu tra Cong an quan Hai Chau tiép tuc diéu tra lam rd, xir 1y sau &
cOcin cu.

[13] Pbi v6i Phan Xuan N di cung v6i Phan Xuén N, N khéng biét viéc N mua
ma tdy cua L; N cohanh vi st dung trd phé chat ma tay, Co quan Canh s& diéu
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tra Céng an thanh phd Pa Néng xir Iyyhanh ch iih 1&cSeian ci.

[14] P6i v6i Nguyén Xuan N, P Tan T, Nguyén Xuan T, Co quan Céanh sat
diéu tra Céng an thanh phd Pa Néng xtr Iy hanh chinh 14 ¢6 can ct.

[15] Dbi v6i xe mOtOBKS 43C1-41503 dung té chi so hitu 1&éng Phan Pinh
T, xe n& 6ng T cho Phan Xuin N muon dé sir dung 1am phuong tién di lai va
khong lién quan dén hanh vi téng trir tr& phé chat ma tdy cua N, né ngdy
03/12/2018 Co quan Canh sat diéu tra Céng an quan Hai Chau tra lai cho éng T 1&
cOcan cu.

[16] Dbi v6i xe OIOBKS 43A-316. ding t& chua so hitu 1&baPhan Thi Thu H,
xe ndy baH cho Pham Tuin L thué dé sir dung 1am phuong tién di lai vakhéng lién
quan dén hanh vi mua ban tr& phép chat ma tly cua L, né ngédy 30/8/2018 Co quan
Canh sat diéu tra Céng an thanh phé Da Nang tra lai cho baH lacHcein ct.

[17] Doi voi xe 6tOBKS 43A-191dung té cha sé hitu 1a 6ng Pao Duy K, xe
ndy g Kcho chi H6 Linh My K (lavo cta L) thué dé st dung 1am phuong tién di
lai va khong lién quan dén hanh vi mua bén tr& phép chat ma ty cua L, né ngdy
30/8/2018 Co quan Canh sat diéu tra Céng an thanh phd Pa Nang tra lai cho ég K
lacOcan cu.

[18] AnphT

- An ph THSST c& bi co phai chiu theo quy dinh caa phdp luat.
Vicx le trén,
QUYET PINH:

Tuyé bb: c& bi cd Pham Tuan L, BCi Thi Thi T pham t6i “Mua ban trai phép
chat ma tay”, bi c& Phan Xu&n N pham t6i “Tang trit tr& phéd chat ma tdy”.

1. Ap dung diém b, ¢, p khoan 2 Biéu 251 B6 luat hh su; diémr, s khoan
1 biéu 51 Bo luat hh su 2015, stra ddi, bo sung nam 2017.

Xt phat bi c& Pham Tuan L 08 (T&m) nim 06 (S&u) théng ta Thoi gian chip
haoh h'nh phat tir t mh tir ngdy 08 thang 8 nam 2018.

2. Ap dung diém b, ¢ khoan 2 Diéu 251 Bo luat hh su; diémr, s khoan 1
Piéu 51 Bo luat hh sy 2015, sira d6i, bd sung nam 2017.

Xur phat bi cd BCi Thi Thi T 07 (Bay) nam 06 (S&u) th&ng tt Thoi gian chap

haoh h'nh phat tir t mh tir ngdy 08 thang 8 nam 2018.
3. Ap dung diém g khoanl Biéu 249 B6 luat hh su; diém s khoan 1 Biéu
51; diém h khoan 1 Biéu 52 B luat hnh sy 2015, sira ddi, bd sung nam 2017.
Xtr phat bi cé Phan Xua N 18 (Mwoi tam) thang tu
Ap dung Biéu 56 BLHS tong hop hhh phat ban & sé 34/2018/HS-ST ngdy
20/4/2018 cta Téa & nh& da quan Thanh Khé thanh phd Pa Néng xir phat bi
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cé Phan Xu&n N 30 (Ba muoi) théng tC1. Thoi gian chap hanh hThh phat tir tfh tir
nggy 08 th&ang 8 nam 2018.

4. V& xt lyvat chang: Ap dung Diéu 46, Diéu 47 Bo luat hh sy 2015, stra doi,
b6 sung ndm 2017; Diéu 106 Bo luat té tung hh su.

Tuyén:

+ Tich thu tié&i huy:

- Mau A vatoan bo bao g& mau hoan tra sau giam dinh theo két luan giam dinh
s6 151/GB-MT ngdy 13/8/2018 cua Phéng Ky thuat hh sy Céng an thah phd
Pa Nang.

- 01 Phong bi dung mau hoan tra gdm c& mau B1, C1, C2, C3, C7 ctng toén
bo bao gG mau hodn tra sau giam dinh theo Két luan giam dinh s6 150/GD-MT
ngdy 14/8/2018 cua Phéng K5 thuat hh sy Céng an thanh phd Da Nang.

- 20 goi ni 16ng kich thudce (04 x 08) cm, chua qua str dung.

- 01 (mot) vo dau m&y, mau den, kich thudc khoang (15x25)cm cAdéng chit
Audio - video sphtter.

- 01 can dién tu.

+ Tich thu, nép ngdn sdach nha nuoc:

- 01 (mot) dién thoai di dong co IMEL: 359212072570557, lap sim sé:
0969504343.

- 01 (mot) dién thoai di dong co IMEL: 357994053680164, lip sim sé:
01678947683.

+ Tra lgi cho b c& Pham Tudn L:

- 01 (mdt) dien thoai di dong co IMEL: 353262076565711, Iip sim sé:
0868864868.

- 01 (Mot) dién thoai di dong mau den c6 sb Seri 1; 354481093640880, Seri 2:
354481098640885, Iap sim s6: 0909362777.

- 1.000.000d6ng (Mot triéu dong) nhung can quy trir d& dam bao thi haoh an.

+ Tra lai chobi céo BUi Th; Thi T s6 tién 400.000 dong (Bén tram ngan dong)
nhung can quy trit d¢ dam bao thi hanh &n.

+ Tra lai cho bi c Phan Xu&n N sé tién 3.000.000 dong (Ba triéu dong);

Toan b c& vat chang trén hién Chi cuc Thi haoh & déan su quan Hai Chau,
thanh phd Pa Néng dang quan lytheo Bié ban giao, nhan vat chiing ngdy 15 théng
01 nam 2019.

5. V& phan d&n sy: Truy thu sé tién 2.400.000d (Hai triéu bon tram ngan dong)
ctia Pham Tuan L v&500.000d (Nam trim ngan déng) cua BUi Thi Thi T do thu loi
bat ch mh.
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6. Vé & phT Ap dung Nghi quyét s6 326/2016/UBTVQH14 ngdy 30/12/2016
cua Uy ban thuong vu Qudc hoi.

Budc c& bi cd Pham Tuan L, BGi Thi Thi T, Phan Xu& N mdi bi cd phai
chiu & ph thh sy so thim 1&200.000d (Hai trim ngan dong)

7. V& quyén khéng cé: c& bi cé, nhitng ngudi coquyén loi, nghia vu lién
quan dén vu & coOmit tai phié téa cOquyén khang co ban & trong han 15 ngdy ké
tir ngdy tuy@ & so tham. Nguoi cOquyén loi, nghia vu lié quan dén vu & ving mit
tai phié téa cOquyén khéng c ban & trong han 15 ngdy ké tir ngdy nhan duoc ban
sao ban & hoic duoc nién yét theo quy dinh cua phdp luat.

Noi nhan: TM. HQI PONG XET XU SO THAM
- Bj cé; THAM PHAN - CHU TQA PHIEN TOA
- Nguoi tham gia té tung; (da ky, dong dau)

- VKSND Q.Hdi Chéau;

- VKSND TP. Pa Nang;

- Cdng an Q. Hai Ch&y;

- Chi cuc THA DS Q. Hai Chéu;
- Luu ho so.

Pham Thanh Anh
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