TOA AN NHANDAN CONG HOA XA HQI CHU NGHIA VIET NAM
TP. PHAN RANG - THAP CHAM Doc 1ap - Tw do - Hanh phiic
TINH NINH THUAN

Ban 4n s6: 50/2024/HNGD-ST
Ngay: 17-7-2024
V/v: Ly hon, tranh chap vé nudi con.

’ _ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO PHAN RANG - THAP CHAM,
TINH NINH THUAN

- Thanh phan Hpi dong xét xir so’ thim gom co:
Tham phan - Chii toa phién toa: Ba Nguyén Thi Diéu.
Cdc Hoi tham nhén dan:
1. Ba Nguyén Thi Hong Lam.
2. Ba Bui Thi Ut.
- Thur ky phién toa: Ong Tran Manh Long — Thu ky Toa 4n nhan dan thanh
pho Phan Rang - Thap Cham, tinh Ninh Thuan.

- Pgi dién Vién kiém sdat nhin dan thanh phé Phan Rang - Thap Cham,
tinh Ninh Thudn tham gia phién toa: Ba Mai Ly Lé Hang - Kiém sat vién.

Ngay 17 thang 7 nim 2024, tai try s¢ Toa an nhan dan thanh phd Phan Rang -
Thap Cham, tinh Ninh Thuan xét xur so tham cong khai vu an hon nhan gia dinh
thu 1y s6 10/2024/TLST- HNGD ngdy 09 thang 01 nim 2024 vé viéc “Ly hén,
tranh chidp vé nudi con” theo Quyét dinh dwa vu 4an ra xét xu s
46/2024/QbXXST-HNGD ngay 21/6/2024 gitra cac duong su:

1. Nguyén don: Ong Pham Vin N, sinh nam 1980 (c6 mat).

Noi cu tri: Khu phd 3, phuong P, thanh phd P, tinh Ninh Thuén.

2. Bi don: Ba Nguyén Thi K, sinh nim 1982 (c6 mit).

Noi cu tri: Khu phd 3, phuong P, thanh phd P, tinh Ninh Thuén.
NOI DUNG VU AN:

Tai don khéi kién dé ngay 02/01/2024 va trong qud trinh gidi quyét vu dn
nguyén don ong Pham Van N trinh bay:

Ong va ba Nguyén Thi K ty nguyén tim hiéu nhau, gia dinh c6 t6 chitc dam
cudi hoi, ding ky két hon tai Uy ban nhan dan phuong D6 Vinh, thanh phé Phan
Rang - Thap Cham nam 2009. Qua trinh chung song vo chong ¢ mau thuan,
thudng xuyén xung dot cdi v cudc sdng ngdt ngat. Mau thudn chu yéu 1a do tinh
cach gilra 6ng va ba K khong hoa hop, ap luc cude song, chi tiéu tai chinh do 6 ong
no nan. Ong va ba K hién nay van sdng chung cung nhau, moi sinh hoat chung van
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dién ra binh thuong. Hang ngay, 6ng la nguoi dua don cac con di hoc, com nudce
hang ngay ai ranh thi nau, ba K thi chg bia. Ong cam thay cudc song khong hanh
phic nén dé nghi Toa an giai quyét cho 6ng duoc ly hon véi ba K.

Vé con chung: Ong va ba K ¢6 02 con chung 13 Pham Anh T, sinh ngay
11/3/2011 va Pham Anh M, sinh ngay 20/11/2016. Ly hon Ong dé nghi giao con
cho ba K truc tiép chiam séc, 6ng cap dudng nudi con mdi thang, mdi con 1a
7.000.000 déng/thang/con.

Veé tai san chung, ng chung: Khong yéu cau Toa an giai quyét.

Tai ban tw khai ngay 12/3/2024 va trong qud trinh giai quyét vu dn bi don ba
Nguyén Thi K trinh bay:

Ba va 6ng Pham Vin N ty nguyén tim hiéu quen biét nhau, gia dinh c6 t6
chic dam cudi hoi, co dang ky két hon tai Uy ban nhan dan phuong Do Vinh,
thanh phd Phan Rang - Thap Cham nam 2009. Sau khi két hon vo chong ba chung
séng tai nha b me chéng 5 nam, dén nam 2014 mébi chuyén vé nha riéng ¢ khu
phé 3, phudng P, thanh phd P, tinh Ninh Thuén.

Qua trinh chung séng 6ng, ba ¢6 hanh phuc, 6ng N va ba khong ¢6 mau thuin
gi xay ra. Chi c6 mét thoi gian ngin 1a vao cubi nam 2023, do 6ng N c6 chi tiéu tai
chinh khong rd rang nén ba c6 gop y thi dng N phan tng, do buc tirc nén ba da ky
vao don thuén tinh ly hon. Ngay sau do vo chdng di hoa giai binh thuong, nhung
ong N van tiép tuc nop don ra Toa an ly hon ba. Ké tir thoi diém 6ng N nop don ly
hén cho t6i nay cudc song gia dinh ba van dién ra binh thudong, vo chéng van
chung song cung nhau, van com nudc sinh hoat chung, ciing khong co su viée gi
dlen ra hay cdi chiri nhau gi ca. Ba van quan tam 6ng N nhu tir trudce dén nay, ong
N van cung ba chim lo cho 02 con. Cudc séng hon nhan cua ba va ong N binh
thudng, khong c6 mau thudn gi nén ba khong dong v ly hon vai ong N.

Vé con chung: Ba va 6ng N c¢6 02 con chung 1a Pham Anh T, sinh ngay
11/3/2011 va Pham Anh M, sinh ngay 20/11/2016. Truong hop, néu Toa an giai
quyet ly hon thi ba dé nghi giao 02 con cho ba truc tiép cham soc, nudi dudng, dng
N cap dudng nudi con mdi thang, mdi con 1a 7.000.000 déng/thang/con.

V& tai san chung, ng chung: Khong yéu cau Toa an giai quyét.

Pai dién Vién kiém sat nhdn déan thanh phé Phan Rang — Thap Cham, tinh
Ninh Thudn phat biéu:

Vé thu tuc td tung: Tt khi thu 1y vu an cho dén truge thoi diém Hoi déng x¢t
xur nghi an, viéc thu thap ching cu, léy 101 khai ctia duong su, viéc cép, téng dat
cac gidy to cho Vién kiém sat va nhitng nguoi tham gia t6 tung diing theo quy dinh
cua B9 luat to tung dan su. Tham phéan, Thu ky, da thuc hién dung cac quy dinh
ctia B9 luat t6 tung dan sy, Hoi dong xét xur da thyc hi¢n ding quy dinh v€ phién
tda so tham. Nguyén don, bi don da thuc hién ddy du quyén va nghia vu t6 tung.

Vé quan diém giai quyet ndi dung vu an: Yéu cau khoi kién cua nguyén don
1a khong c6 cin cir dé chip nhan nén dé nghi Hoi dong xét xtr khong chdp nhan



yéu pau ly hén ctia 6ng N, vé con chung, tai san chung, ng chung khong dit ra giai
quye€t.
NHAN DINH CUA TOA AN:

Sau khi nghién ciru cdc tai ligu, ching cir c6 trong hé so vu dn, trinh bay ciia
duwong su, ¥ kién cia Kiém sdt vién, Hoi dong xét xir nhén dinh:

[1] Ve thi tuc t6 tung: Xac dinh quan hé phap luat tranh chap va tham quyen
giai quyét: Nguyén don ong Pham Vin N khoi kién yéu cau Toa an giai quyét ly
hon, nuoi con véi bi don ba Nguyen Thi K. Ho1 dong xét xtr xac dinh quan h¢ phap
luat 1a tranh chap “Ly hon, tranh chap vé nudi con”. Bi don & phuong P, thanh phd
P nén thudc tham quyén giai quyét ctia Toa an nhan dan thanh ph Phan Rang -
Thap Cham theo quy dinh khoan 1 Diéu 28, khoan 1 Diéu 35, khoan 1 Piéu 39 cua
Bo luat t6 tung dan su.

[2] V& ndi dung vu an:

[2.1] V& tranh chip hon nhan: Ong N va ba K két hon trén co sé tu nguyén va
c6 ding ky két hén, duoc Uy ban nhan dan phuong D6 Vinh, thanh phé Phan Rang
— Thap Cham cép gidy ching nhan dang ky két hon s6 23 ngay 04/3/2009 nén day
12 hon nhan hgp phap.

Theo 6ng N trinh bay, qua trinh chung sdng 6ng va ba K co6 mau thuan,
thuong xuyén xung dot céi va, cude sdng ngdt ngat khong chiu duoc. Mau thuin
chu yéu 1a do tinh cach gitra 6ng va ba K khong hoa hop, ap luc cudce song, chi tiéu
tai chinh do 6ng no nan nén 6ng khai kién yéu cau Toa an giai quyét ly hon.

Ba K khong dong y ly hén vo6i ong N vi tinh cam vo chong van binh thuong,
ba va 6ng N van chung song, sinh hoat va cung nhau cham lo cho cac con, khong
c6 xay ra mau thuln gi trim trong, vo chong ciling khong to tiéng hay c6 hanh vi
bao lyc gia dinh.

Xet yéu cau ly hon cia 6ng N, Hoi dong xét xir thiy rang: Hién nay ong N va
ba K van song chung, sinh hoat ciing nhau, vo chdng khong c6 hanh vi bao luc gia
dinh, khong ai vi pham nghiém trong quyén, nghia vu cua vo, chong, cung khong
xtc pham nhau hay lam t6n hai dén danh dy, nhan pham, uy tin, ton that vé tinh
than ctia nhau. Ca hai 6 ong ba van cung nhau chim lo cho cac con hang ngay. Theo
trinh bay ctia ba Nguyén Thi S 1a me ruot cia ong N cling xac nhan “...cudc song
hon nhan cia N va K t61 thay hai con déu rat hanh phuc, cac chau cham ngoan, hoc
gioi”, “...hai vo chong quan tdm nhau, khong c¢6 mau thuin hay cdi v nhau gi
ca...”. Mau thuin vo chong theo ong N trinh bay 13 khong co6 can cu dé ching
m1nh trai nguoc voi trinh bay cia ba K, ba S cling nhu y kién cta truong khu phd
noi ong ba sinh song Do d6, yéu cau khéi kién ly hon ciia ong N dbi véi ba K 1a
khong c6 co so chap nhan.

[2.2] Vé quan hé con chung, tai san chung, nog chung: Do khong chap nhan
yéu cau ly hon cua ong N nén Hoi dong xét xtr khong xem xét giai quyét.

[3] Xét quan diém cua dai dién Vién kiém sat nhan dan thanh pho Phan Rang
- Thap Cham la c6 céan ctr, dung phap luat nén Hoi dong xét xur chap nhan.



[4] V& an phi: 6ng N phai chiu an phi ly hon so thim theo quy dinh ctia phap
luat.
Vi cac lé trén,
QUYET PINH:

_ Cén cir vao khoan 1 Dicu 28, khoan 1 Diéu 35, khoan 1 Piéu 39, Diéu 147,
bicu 271 va bi€u 273 cia Bo Luat t6 tung dan su;

Cin cr vao Diéu 56 cua Luat hon nhan va gia dinh;

Cian ctr vao Piéu 27 Nghj quyét so: 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban thuong vu Quoc héi quy dinh vé muc thu, mién, giam, thu, ndp, quan
ly va str dung an phi va 1€ phi Toa an.

1. Tuyén xir: Khong chdp nhan yéu cau khoi kién cua nguyén don 6ng Pham
Van N.

, Vé quan h¢ hon nhan: Khong chap nhan yéu cau ly hon cia 6ng Pham Vin N
doi vai ba Nguyen Thi K.
Vé quan hé con chung, tai san chung va ng chung: Do khong chap nhan yéu
cau ly hon ciia 6ng Pham Vian N nén Hoi dong xét xir khong xem xét giai quyét.

2. Vé an phi: Ong Pham Van N phai chiu 300.000 dong (ba trim nghin dong)
an phi dan sy so thim, nhung dugc khau trur vao sd tién tam Gng an phi da ndp
theo Bién lai thu tam Gng 4n phi, 18 phi Toa 4n s6 0000711 ngay 05/01/2024 cua
Chi cuc Thi hanh 4n dan sy thanh phd Phan Rang - Thap Cham, tinh Ninh Thuén.
ong N da nop du an phi dan su so tham.

An xtr cong khai so tham nguyén don, bi don c6 mit quyén khang céo trong
thoi han 15 ngay ké tir ngay tuyén an./.

Noi nhin: TM. HQI PONG XET XU SO THAM
- Cac duong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP. PR-TC;

- CCTHADS TP. PR- TC;

- TAND tinh Ninh Thuan;

- Luu ho so; 4n van.

Nguyén Thi Diéu



