TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH NGHE AN Doc 1ap — Tw do — Hanh phuc
Ban an s6: 42 /2018/DS-PT
Ngay: 18-6 - 2018.
V/v “ Chia di san thira ké”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH NGHE AN

- Thanh phédn Hgi dong xét xir ph(c thdm gom cd:
- Tham phan- Chii toa phién toa: Ong Nguyén Hitu Ha
- Cdc Tham phdn: Ong Nguyén Pang Phon va 6ng Pham Vian Phén.

- Thur ky phién toa: Ong Ngoé Van Phu, Tham tra vién, TAND Nghé An.
- Dai di¢n Vién kiém sdt nhéan dan tinh Nghé An tham gia phién toa:
Ong Nguyén Vian Hoa - Kiém sat vién.

Trong ngay 18 thang 6 nam 2018, tai tru s¢ Toa an nhan dan tinh Nghé An
xét xtr cong khai vu an thy Iy s 15/2017/TLPT- DS ngay 20 thang 3 nim 2018
vé “ Tranh chap thira ké tai san ”. Do Ban an dan su so tham s 18 /2017/DS-ST
ngay 28 thang 12 nam 2017 ctia Toa an nhan dan huyén Quynh Luu, tinh Nghé An
bi khang cdo. Theo Quyét dinh dua vu an ra xét xir phuc tham sd: 48/2018/QDPT-
DS ngay 08 thang 5 nam 2018 gitra cac duong su:

- Nguyén don: Ba HO Thi C - Sinh nam 1952. Ving mit.

Dia chi: Xo6m 5, xa QN, huyén Q, tinh Ngh¢ An;

Pai dién theo ty quyén cuia nguyén don: Ba Hoang Thi N - sinh ndm 1993.
Dija chi: Khdi 3, thi trin C, huyén Q, Nghé An. Tai vin ban Uy quyén ngiy
30/3/2018; C6 mat.

- Bi don:

1. Ong Ho L, sinh nim 1962. Co miit.

Dia chi: Xdm 2, xa QN, huyén Q, tinh Nghé An;

Ngueoi bao vé quyén, loi ich cho bi don: Ong Vit Vin Dong .

Luat su thuoc Van phong Luét su mién Trung. Poan LS Ha N§i . C6 mat.

- Ngueoi c6 quyén loi nghia vu lién quan:
1. Ba Ho6 Thi L sinh ndm 1954



2- BaHO Thi S sinh ndm 1963.

3- BaH) Thi N sinh nim 1968.

4- Chj H6 Thi Th sinh ndm 1971.

5- Chi HO Thi T sinh nim 1973

6- Chi HO Thi P sinh nim 1987.

7-Ong H6 D sinh nam 1957.

8- Anh HO Y. Sinh nam 1983.

DPéu ¢6 Dia chi: x3 QN, huyén Q, tinh Ngh¢ An.

Déu c6 mit tai phién toa. Riéng 6ng D ving mit nhung uy quyén cho anh Y
(1a con) tham gia c6 mat.

- Ngueoi khdng cdo: dng H5 L 14 bj don trong vu an.
NOI DUNG VU AN:

Theo Bén 4n so thim vu an c6 ndi dung nhu sau: Theo don khoi kién ngay
27/3/2017 va trong qua trinh td tung nguyén don 1a ba HO Thi C trinh bay: Ong Hb
U (la chong cta ba) ¢ 02 doi vo. Ngudi vo thir nhat cia ong 1a ba B sinh duoc 7
nguoi con: HO L, H6 Thi L, H6 Thi Q, H6 Thi S, H6 Thi N, H6 Thi Th va Hb Thi
T. Nam 1974 ba B mat khong d¢é lai di chiuc. Nam 1984 6ng U chung séng voi ba
khong dang ky két hon sinh dugc 1 con 1a H6 Thi P. Nam 1978 ong U béan nha va
thém tién mua 1 vi tri dat hién nay 6ng L dang 6. Do mau thuin v6i vo 6ng L nén
ong U va cac con lai vé dat cii & xom 5 x3a QN 1am nha ¢ . Nam 1984 ba C vé
chung song v&i ong U, d3 ké khai dat va duoc UBND huyén Q cip Gidy CNQSD
P cho 6ng U va ba C nam 1996. Ngay 21/10/2013 éng U 1ap di chuc dé lai toan bo
thira dat va tai san trén dat cho ba C va chi Phuong va ngay 30/10/2003 thi 6ng U
mat. Ngoi nha di cii nat ba C lam lai nhung dng L khdng cho 1am nén ba khdi kién
yéu cau chia tai san chung va di san thira ké cua ong U dé lai.

Tai Ban ty khai va trong qua trinh t6 tung: Bi don 1a 6ng HO L thong nhat vé
quan hé gia dinh ( cdc vo va cdc con ciia éng U) , vé thoi gian ba Bai, 6ng U mat
dung nhu nguyén don trinh bay. Ong U, ba B mat khong dé lai di chuc, ban di chic
ba C c6 duoc 1a gia mao, ba C va ong U ldy nhau khong ding ky két hon nén
khong phai 1a vo chong. Pat hién nay ba C dang ¢ 1a do ong, ba doi trudc dé lai
cho ong U, ba Bai. Ong dé nghi phan chia di san cia me 6ng ( Ba B) cho 7 anh chi
em, ctiia ong U cho 8 anh chi em. Thira dat s6 02 ban do s6 03 x0m 5 x4 QN dé
nghi xay dung nha tho theo phong tuc tap quan.

Tai Ban ty khai va Bién ban lay 10i khai cta nhiing nguoi c6 quyén loi,
nghia vu lién quan gom: Ba H6 Thi L, H6 Thi Th, H6 Thi T, H6 Thi S, H6 Thi N,
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Hb Thi P (cac con ctia 6ng U) va 6ng HO D, anh H Y ( 1a chong va con cia ba
Quy da mat) déu c6 chung ¥ kién: vé quan hé gia dinh, qua trinh phat trién tai san
ciia 6ng U, ba C, cling nhu di san dé lai va théng nhat chia 1/2 cho ba C, chj P.
Phan dat con lai chia cho ba T, ba S, ba N, ba L. Con lai thi xin nhan gia tri di san
thira ké bang tién.

Két qua tham dinh, dinh gia: Dat ba C dang ¢ c6 dién tich thuc té: 560,3m2
gia dat 3.200.000d/1m?. Tai san thira ké: nha &, nha bép, giéng nude, nha quan gia:
3.000.000d. Téng cong: 1.795.960.0004.

Tai Ban 4n dan sy so thim sé 19/2017/DS-ST ngay 28/12/2017 ciia TAND
huyén Quynh Luu di quyét dinh:

Can cu cac Diéu 611,612,623,649,651,652, khoan 3 Diéu 655 B0 luat dan su
nam 2015; cac Diéu 95,97,98,99,100,105,106,166,167, 203 Luat dat dai nam 2013.

Tuyén xi:

1. Chéap nhéan don khoi kién ctia ba HO Thi C vé viéc “Tranh chap thira ké vé
tai san”.

2. Xac dinh tai san thira ké ctia 6ng H6 U chét dé lai 1a phan tai san cua ong U
trong khéi tai san chung v&i ba H6 Thi C, gdom: 280, 3m dat & (Theo dién tich thuc
té dang str dung, khong cé tranh chap) thugc thira s6 02, to ban dd s6 03 (ban d6
299), da dugc UBND huyén Q cap glay chirng nhan quyen st dung dat s0 G
514459, ngay 09/5/1996 dung tén ong H6 U’ nay la thira s6 71, to ban dd sd 115-
75 (ban d6 dia chinh) tai xom 5, xd QN, huyén Q, tinh Nghé An, c6 gia tri quyén
str dung dat 13 896.960.000 déng va Y gid tri tai san trén dat 1a 1.500.000 dong.
Téng gia trj di san cua 6ng U tinh bang tién 1a 898.460.000d (Tam trim chin muoi
tam triéu, bdn trim sau muoi nghin déng).

3. Di san ctia 6ng U duoc chia cho 09 nguoi thudc hang thira ké thtr nhat,
gém: Ba HO Thi C, anh Hb L, chi H6 Thi L, chi H6 Thi S, chi HO Thi N, chi H6
Thi Th, chi H6 Thi Q, chi H6 Thi T va chi H5 Thi P. Mdi ngudi duoc hudng gié tri
bang 1/9 gia tri tai san thira ké tinh thanh tién 1a 99.828.000d (Chin muoi chin
triéu, tAm tram hai muoi tdm nghin déng). Phan tai san thira ké cia chi H6 Thi Q
(chét nam 2008) dugc giao cho anh H6 D (chong) va anh HO Y (con dé) mot suat
99.828.000 dong.

4. Cong nhan viéc chi Ho6 Thi P nhuong phr:fm duoc huong di san b@fmg hién
vat cho ba Hb Thi C. Tong gia tri di san thira ké ba HO Thi C duoc huong (ké ca
gia tri di san cua chi Phuong nhudng lai cho ba C), tinh bang tién 1a 199.656.000d
(Mot tram chin muoi chin triéu, sdu trim ndm muoi sau nghin dong).



5.Giao cho ba Hb Thi C dugc quyén so hitu tai san (bao gém ca di san thira
ké da chia cho ba C va tai san ctia ba C c6 chung véi tai san cta 6ng U chét dé lai)
1a: 01 nha & 03 gian lop ngdi, mot nha bép, 02 gian nha quan, 01 giéng nudc va
giao cho ba C duoc quyén sir dung dat & dién tich 342,3m? (Trong d6 c6 280m” 1a
tai san cua ba C c6 chung voi éng U va 62,3m? 1a tai san thira ké ma ba C va chi
Phuong dugc chia noi trén) thuge thira dat sb 02, to ban do sé 03 (ban do 299), tic
thira s6 71, to ban dd s 115-75 (ban do dia chinh) tai xom 5, xa QN, huyén Q, tinh
Nghé An, da dugc UBND huyén Q cip glay ching nhan quyén sir dung dat s6 G
514459, ngay 09/5/1996 dung tén ong Ho6 U.Tong tri gia di san thira ké ba C
nhan,tinh thanh tién 13 200.860.000d (hai trim triéu, tim trim sdu muoi nghin
ddéng) nhung ba C phai tra tién chénh léch cua di san thira ké cho anh H6 Y
1.204.000d (Mot triéu hai trim linh bon nghin dong).

Vi tri va ranh gidi dat giao cho ba Ho Thi C dugc quyén sir dung:
- Phia Bac giap duong nhya= 27,11 mét.
- Phia Nam giap ngé di 3,6 mét va giap dat ong Ho Péo 9,19 mét.

- Phia Tay giap duong nhwa 1,83 met; Giap phia Bic dat ong Ho6 Hiru 4,04
mét, giap phia Pong dat ong HO Hiru 8,95 mét, giap phia Bong dat ong Nguyen
Van Thin 7,95 mét.

- Phia Pong giap dét giao cho chi H6 Thi T= 16,06 mét.

Ba Ho Thi C co trach nhiém dén co quan nha nudce co tham quyen vé quan
ly dat dai va nha ¢ dé tién hanh thu tuc cap d6i lai Giay ching nhén quyén st dung
dat, quyén so hitu nha ¢ va dang ky bién dong dién tich dat duoc giao sir dung d6i
v4i toan bo dién tich dat va tai san trén dat, theo quy dinh ctia phap luat. 6.
Giao cho chi Hd Thi T duoc quyén st dung 54,5 m? dat & thudc thira dat sb 02, to
ban d6 s6 03 (Ban d6 299), tirc thira s6 71, to ban dd s6 115-75 (ban d6 dia chinh)
tai xom 5, x4 QN, huyén Q, tinh Ngh¢ An 1a tai san duoc thira ké di san coa ong
H6 U. Gia tri quyen str dung dat 1a 174. 400.000d (Mot tram bay muoi tu triéu, bbn
trim nghin dong). Nhung chi T phai tra tién chénh léch di san tira ké cho anh Ho
Y 48.711.000d (Bén muoi tam triéu, bay trim mudi mot nghin doéng) va tra cho
anh HO D 25.861.000d (Hai muoi 13m triéu, tdm trim sau muoi mot nghin dong).

Vi tri,ranh gidi dat giao cho chi HO Thi T duoc quyén su dung:
- Phia Béc giap duong nhua= 3,66 mét.

- Phia Nam giap dat 6ng Ho D = 4,32 mét.

- Phia Tay giap dat giao cho ba C = 16,06 mét.

- Phia Pong giap dét giao cho chi H6 Thi S = 13,73 mét.



. 7. Giao ChO ’chi HO Thi S duoc quyén sur glung 54,5 m? dét’(’)’ thudc thira dfi‘t
s0 02, to ban d6 so 03 (Ban do 299), tuc thira s6 71, to ban d6 s6 115-75 (ban do
dia chinh) tai xom 5, x& QN, huyén Q, tinh Ngh¢ An 1a tai san dugc thira ké di san
ctia 6ng HO U’ Gia tri quyén sir dung dat tinh thanh tién 1a 174. 400.000d (Mot tram
bay muoi tu triéu, bén trim nghin dong), nhung chi S phai tra tién chénh léch di
san thtra kq cho anh H6 D 24. 054.000d (Hai muoi bdn triéu, khong trim nim muoi
tu nghin dong) va tra cho chi H6 Thi Th 50.518.000d (Nam muoi tri¢u, nam tram
muo1 tam nghin dong).

Vi tri ranh giéi dat giao cho chi H6 Thi S dugc quyén sir dung:

- Phia Béc giap duong nhua = 4,40 mét.

- Phia Nam giap dat 6ng HO6 P = 5,08 mét.

- Phia Téy giap dat giao cho chi HO Thi T = 13,73 mét.

- Phia Pong giap dét giao cho chi H6 Thi N = 11,14 mét,

8. Giap qho chi HO Thi N duoc quyéq st dung 54,5‘m2’ dat & thude thl”{fa $6
02, to ban d6 s6 03 (Ban do6 299), tirc thura s6 71, to ban d6 s6 115-75 (ban do dia
chinh) tai xom 5, xa QN, huyén Q, tinh Ngh¢ An la tai san dugc thira ké di san cta
6ng Ho U. Gia tri quyén st dung dat tinh thanh tién 1a 174.400.000 d (Mot tram
bay muoi bén triéu, bon tram nghin dong) nhung chi Hp Thi N phai tra tién chénh
léch di san thira ké cho chi H6 Thi Th 49.312.000d (Bon muoi chin tri¢u, ba tram
muoi hai nghin dong) va tra cho anh H6 L 25.260.000d (Hai muoi lam tri¢u, hai
tram sau muoi nghin dong).

Vi tri, ranh gidi dat giao cho chi HO Thi N dugc quyén su dung:

- Phia Béc giap duong nhua = 5,69 mét.

- Phia Nam giap dat 6ng HO D = 6,49 mét.

- Phia Tay giap dat giao cho chi H6 Thi S = 11,14 mét.

- Phia Pong giap dét giao cho chi H6 Thi L = 8,05 mét.

9. Giao cho chi HO Thi L dugc quyén st dung 54,5 m* dat & thudc thira dat
50 02, to ban d6 s6 03 (ban do 299), tirc thira dat s6 71, to ban do s6 115-75 (ban
do dia chinh) :[ai xom 5, xa QN, huyén Q, tjnh Nghé An 1:21 ta1 san duoc thura ké di
san cuia ong HO U. Gia tri quyén su dung dat tinh thanh tién la 174.400.000d (Mot
tram bay muoi bon triéu, bén tram nghin dong) nhung chi Lan phai tra tién chénh

léch tai san thira ké cho anh H6 L 74.572.000 (Bay muoi bon triéu, nam tram bay
muoi hai nghin déng).

Vi tri, ranh gidi dat giao cho chi HO Thi L duoc quyén su dung:
- Phia Bac giap duong nhya = 11,76 mét.
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- Phia Nam giap dat 6ng Ho D = 13,5 mét.

- Phia Tay giap dat giao cho chi HO Thi N = 8,50 mét.

- Phia Péng giap dat ong HO Van K = 0,67 mét.

Chi Hd Thi T, chi H5 Thi S, chi HO Thi N, chi H6 Thi L déu c6 trach nhiém
dén co quan nha nudc co tham quyen vé quan ly dat dai dé tién hanh thu tuc cap
gidy chimg nhan quyén sur dung dat doi voi phan dat ma chi T, chi S, chi N va chi
L dugc thira ké néu trén, va dang ky bién dong dién tich dat dugc giao quyén sur
dung dat (néu co) theo quy dinh cua phap luat.

10. Giao cho anh Ho L dugc quyén s hitu s6 tién 99.832.000d (Chin muoi
chin triéu, tam tram ba muoi hai nghin dong) la gia tri suat thira k€ ma anh Long
dugc hudng; glo chi Ho Thi‘ N trd 25.260.000d (hai muoi lam tri€u, hai tram sau
muoi nghin dong) VE‘I‘Chi HO6 Thi L tra 74.572.0004 (Bay muoi tu tri€u, nam tram
bay muoi hai nghin dong).

11. Giao cho chi Ho Thi Th dugc quyén s& hitu so tién 99.830.000 (Chin
muro1 chin triéu, ‘Eém tram ba muoi nghin déng) 1a gia tri suat thua ké chi Thi dugc
huong; gio chi H6 Thi‘N tra 49.312.000d (Bon muoi chin tri¢u, ba tram mudoi hai
nghin d()ng)‘ va chi HO6 Thi S trd 50.518.000 @ (Nam muoi tri€u, nam tram mudi
tam nghin dong).

12. Giao cho anh H6 D dugc quyén so hiru 49.915.000d (Bén muoi chin tri¢u,
chin tram muoi lam nghin dong), la gia tri suat thira ké anh H6 D duoc huong do
cl}i HO6 Thi S '[I'Ejl 24.054.000d (hai muoi bon tri¢u, khong tram nam muoi bon nghi,n
dong) Vg‘l chi HO Thi T tra 25.861.0004 (hai muoi lam tri€u, tdm tram sdu muoi mot
nghin dong).

13. Giao cho anh H6 Y dugc quyén so hiru 49.915.0004d (Bén muoi chin
triéu, chin tram muo1 1dm nghin dong) 1a gia tri suat thira ké anh HO Y dugc hudng

do chi HO Thi T tra 48.711.000d (Bon muoi tam tridu bay trim mudi mot nghin
d6ng) va ba Ho Thi C tra 1.204.000d (Mot triéu, hai trim linh bon nghin dong).

Ngoai ra Ban an con quyét dinh vé an phi, 14i suat cham thi hanh, quyén yéu
cau THA, quyén khang céo cua cic bén duong su theo luat dinh.

Ngay 05/01/2018 éng Ho6 L khang céo c6 ndi dung: Toa an so tham xét xir
khong khach quan, xét xir theo 16i khai ctia nguyén don. Tai san thira dat 14 cua
ong ba, dé lai cho 6ng U, ba Bnén dé nghi chia phan ba B7 ngudi huong, phan 6ng
U 8 ngudi con hudng. Ba C vé séng khong diang ky két hon nén khong duoc chia.
Toa an chia cho cac em géi 1a hién vat con 6ng nhén tién 12 khong ding quy dinh
dé nghi Toa an phuc thim huy toan bd ban an so tham dé phan chia thira ké theo
phap luat va 6ng xin nhan bﬁng hién vat.



Ngay 25/01/2018 VKSND tinh Nghé An c6 Quyét dinh khang nghi phic
tham ( QD s6 147KNPT- DS) véi ndi dung: Toa an so tham xac dinh1/2 thira dat 1a
tai san ctia ba C 1a chwa du can ctr. Ba C ¢6 thoi gian séng chung voi ong U tir nim
1984 c6 nhidu cong tu bd, t6n tao dat nhung cip so thim khong giai quyét. Gidy
CNQSD P cap cho 6ng U dang c6 hiéu luc nhung cap so thim xac dinh toan b 1a
dat ¢ vi c6 trude nam 1980 1a chua dung quy dinh. Dién tich dét ting thém chua
duoc xac minh lam r3. An phi chwa x4c dinh 13 ngudi cao tudi dé mién cho cac
duong sy 1a khong dung. Dé nghi xac minh thém dé sira an so thAm.

Tai phién toa phuc thim 6ng H6 L giit nguyén yéu cau khang céo. Luat su
bao vé quyén loi cho 6ng L dé nghi : Ngudn gdc dat tai thira s6 02 1a dat huong
hoa cta cha, 6ng 6ng U d¢é lai, ba B 1a vo hop phap duoc huong 1/2. Ba C khong
dang ky két hon nén khong duoc chia. Bé nghi cap phuc tham stra Ban an so tham
theo huéng khong chia di san cho ba C, phan cua ba Bchia 7 phan, phan cia 6ng U
chia 8 phan va giai quyét hién vat cho 6ng L.

Tai phién toa phuc thim Pai dién VKSND tinh Nghé An phat biéu quan
diém dé nghi:

Viéc tuan theo phap luat vé t6 tung cac cap Toa an thuc hién dlng quy dinh
ciia BLTTDS nén khang cdo ciia bi don hop 1&. Vé ndi dung xéac dinh dét ctua 6ng
U, ba Bnhu nguoi bao vé quyén loi cho bi don khang céo 1a phu hop nhung ba C 1a
ngudi c6 cong tén tao, duy tri di san véi thoi gian dai nén can tinh toan bao vé
quyén loi cho ba, vé an phi mét sd duong su 1a ngudi cao tudi chua duge mién an
phi theo NQ 326/2016 ciia UBTVQH nén dé nghi sira an so thim dam bao quyén
lgi cho ho.

Can cu vao cac tai liu ching cur da duoc tham tra, két qua hoi, tranh luan
ctia cac bén duong sy tai phién toa, trén co s xem xét day du cac chung ctr, v kién
ctia Kiém sat vién va cac bén duong su.

NHAN PINH CUA TOA AN:

Vé t6 tung: Xét Pon khang céo ctia ong H6 L duoc nap va da nap tién tam
g an phi dang thoi gian quy dinh nén hop 1¢, cap phuc tham thy 1y va xét xir vu
an la dung.

Vé noi dung: Vo chong 6ng U va ba B sinh dugce 07 nguoi con. Sau khi ba B
chét thi ong U’ lay vo thtr hai 1a ba C sinh dugc mot ngudi con. Ong U va ba C
khong ding ky két hon nhung khong vi pham diéu cam cta Luat H6n nhan gia
dinh theo NQ 35/ 2000 ctua QH khoa 10 thi dugc cong nhan 1a hon nhan thuc té,
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hop phap. Vi vay ba C co day du quyén vé tai san ctia vo chong phat sinh trong
qua trinh chung song.

Trude khi ong U chét c6 dé lai Di chiic nhung khong tudn theo cac quy dinh
cua phap luit nén khong coi 1a di chic hgp phap. Vi vy di san cta 6ng U duoc
phan chia theo phap luat thira ké.

Can ¢t vao s6 sach, ho so dia chinh va thuc té sir dung dét co du can clr xac
dinh thtra dat s 02, to ban d6 s6 03 tuy Gidy CNQSD D cép cho chu ho 1 ong U
nhung hd so dia chinh thi déng chu sir dung chung 1a ba C vi vay ¢ du co sd xéac
dinh day 1a tai san chung ctia 6ng U va ba C. Tai san chung va di san cua 6ng U da
dugc cap so thim xac dinh c6 gia tri 1a 1.795.960.000d 1a dung quy dinh.

V& hang thira ké cdp so tham xac dinh hang thira ké thir nhat c6 9 nguoi ( ba
C va cac con cua ong U) 1a diing quy dinh ctia phap luat thira ké.

Ong L khéang céo l1a: Toan b dién tich dat d6 do 6ng, ba doi trude dé lai cho
ong U, ba Bvi vay nén dé nghi chia phan ba B 7 suit, 6ng U 8 suat. Ba C khong
dang ky két hon nén khong chia. Cin ¢t vao céac tai lidu co tai hd so thi ba Bmat
nam 1974, tai san 1a nha dit duoc tao dung sau nam 1978 nén khong c6 co s& dé xac
dinh 1a di san cua ba Bai, mit khac trude nam 1980 dat dai dang thudc so hitu toan
dan, phap luat chua quy dinh thira ké dat. Qua trinh sir dung sau nay thi éng U, ba C
da dugc Nha nude thira nhan 14 chii sir dung nén Toa én cap so thdm coi di san d6 1a
tai san chung ctia 6ng U, ba C 1a dung ngudn gdc, thoi diém phat sinh tai san. Ong
L xin nhan dat dé tho cing, xét thdy 6ng ciing di c6 chd ¢ 6n dinh tai xom 2 vi vay
cap so tham khong giao bang hién vat ma giao bang tién cling dam bao quyén loi
cho 6ng. Xét cac van dé khang nghi cia VKSND tinh Nghé An thi ba C ¢6 cong duy
tri, ton tao dat nhung ba khong yéu cau nén Tda an cap phic thim khong xem xét.
Dién tich dit ting thém da duogc cdp phuc thim xac minh 1am 16 do do dac, phan an
phi ddi voi nguoi cao tudi Toa &n cap so tham chua ap dung NQ 326/2016 cua
UBTV QH dé mién cho ho 1a khong dam bao quyén loi cho ho vi vy can sira phan
an phi nhu khéang nghi va dé nghi cta Kiém sat vién tai phién toa.

Can cr vao nhitng nhan dinh trén, khong ¢ co sé dé chap nhan don khang
c4o cua dng L can giit nguyén 4n so tham vé noi dung, chap nhan mot phan khang
nghi cua VKS sira an so tham vé an phi. Nhitng nguoi cao tudi 6ng L, ba C, 6ng
Dy, ba Lan dugc mién toan bo an phi so tham va phuc tham.

Vi cac I& trén;
QUYET DPINH:
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Cian ctr khoan 1 Diéu 308, diéu 309 ciia BLTTDS. Khong chip nhan noi
dung khang céo ctia 6ng Ho L: Giit nguyén Ban an so thim. Chap nhan mot phan
khang nghi cia VKSND tinh Nghé An: Sira 4n so tham vé an phi dan su.

Cén cr cac Diéu 611,612,623,649,651,652, khoan 3 Dicu 655 B luat dan sy
nam 2015; cac Piéu 95,97,98,99,100,105,106,166,167, 203 Luét dat dai nim 2013.

Nghi quyét 326/2016 ngay 30/12/2016 cia UBTV QH14.
Tuyén xur:

1. Chép nhan don khéi kién ctia ba Hd Thi C vé viée “Tranh chép thira ké vé
tai san”.

2. Xac dinh tai san thira ké ctia 6ng H6 U chét dé lai 1a phan tai san cua ong U
trong khéi tai san chung v&i ba HO Thi C, gdm: 280, 3m dat o (Theo dién tich thuc
té dang str dung, khong co tranh chap) thugc thira s6 02, to ban d6 s6 03 (ban do
299), da dugc UBND huyén Q cap glay chirng nhan quyen st dung dat s0 G
514459, ngay 09/5/1996 dung tén 6ng HO U’ nay 1a thira s6 71, to ban d6 sb 115-
75 (ban dd dia chinh) tai xom 5, xd& QN, huyén Q, tinh Ngh¢ An, cO gia tri quyén
sit dung dat 1a 896.960.000 dong va Y gia tri tai san trén dat 1a 1.500.000 dong.
Téng gia tri di san cua 6ng U tinh bang tién 1a 898.460.000d (Tam trim chin muoi
tam triéu, bon trim sau muoi nghin déng).

3. Di san ctia ong U duoc chia cho 09 nguoi thudc hang thira ké thir nhat,
gém: Ba HO Thi C, 6ng HO L, ba Ho6 Thi L, ba Ho Thi S, ba H6 Thi N, ba H6 Thi
Th, ba H6 Thi Q, chi H6 Thi T va chi H6 Thi P. Mdi nguoi dugc hudng gia tri
bang 1/9 gia tri tai san thira ké tinh thanh tién 13 99.828.000d (Chin muoi chin
triéu, tdm trim hai muoi tdm nghin ddng). Phan tai san thira ké cta chi HO6 Thi
Quy (chét nim 2008) duoc giao cho 6ng H6 D (chdng) va anh HO Y (con dé) mot
suit 99.828.000 dong.

4. Cong nhan viéc chi H6 Thi P nhuong phan duoc hudng di san bang hién
vat cho ba H6 Thi C. Tong gia tri di san thira ké ba HO Thi C dugc huong (ké ca
gia tri di san ctia chi Phuong nhuong lai cho ba C), tinh bang tién 13 199.656.000d
(M6t tram chin muoi chin triéu, sau trim nim muoi sau nghin déng).

5.Giao cho ba H6 Thi C dugc quyén so hitu tai san (bao gom ca di san thira
ké da chia cho ba C va tai san ciia ba C c6 chung véi tai san cua ong U chét dé lai)
1a: 01 nha & 03 gian lop ngdi, mot nha bép, 02 gian nha quan, 01 giéng nudc va
giao cho ba C dugc quyén sir dung dat ¢ dién tich 342,3m* (Trong d6 c6 280m” 1a
tai san cua ba C co chung voi 6ng U va 62,3m” 1a tai san thira ké ma ba C va chi
Phuong dugc chia noi trén) thude thira dat sb 02, to ban dd s6 03 (ban dd 299), tuc
thira s6 71, to ban dd sb 115-75 (ban do dia chinh) tai xom 5, xa QN, huyén Q, tinh



Nghé An, di duoc UBND huyén Q cap glay ching nhén quyén str dung dat s6 G
514459, ngay 09/5/1996 ding tén ong H6 U.Tong tri gia di san thira ké ba C
nhan tinh thanh tién 13 200. 86Q 0004 (hai tram tri€u, tam tram ,sau muoi nghm
dong) nhung ba C phai tra tién chénh 1éch cua di san thura ké cho anh HO6 Y
1.204.000d (M4t tri¢u hai tram linh bon nghin dong).

Vi tri va ranh gioi dat giao cho ba Ho Thi C dugc quyén sir dung:

- Phia Béc giap duong nhia= 27,11 mét.

- Phia Nam giap ngd di 3,6 mét va giap dat 6ng HO6 Deéo 9,19 mét.

- Phia Tay giap duong nhya 1,83 mét; Gidp phia Bic dét ong HO H 4,04 mét, gidp
phia Pong dat 6ng HO H 8,95 mét, gidp phia Pong dat ong Nguyen Van T 7,95 mét.

- Phia Pong giap dét giao cho chi H6 Thi T= 16,06 mét.

Ba Ho Thi C ¢co trach nhiém dén co quan nha nude co tham quyen vé quan
ly dat dai va nha 0 dé tién hanh thu tuc cap d6i lai Gidy ching nhan quyén st dung
dat, quyén so hitu nha o va dang ky blen, dong dién tich dat duoc giao sir dung ddi
vai toan b dién tich dat va tai san trén dat, theo quy dinh ctia phép luat.

. 6. Giao cho ’chi HO Thi T duoc quyén sur gh_mg 54,5 m? giét’()’ thudc thira dét
50 02, to ban d6 s6 03 (Ban d6 299), tirc thura s6 71, to ban d6 s6 115-75 (ban do6
dia chinh) tai xom 5, xa QN, huyén Q, tinh Ngh¢ An 1a tai san dugc thira ké di san
cua Ong Ho6 U. Gia tri quyén sur dung dat 1a 174.400. 000d (Mot tram bay muoi tu
triéu, bon tram nghin dong). Nhung chi T phai tra tién chénh léch di san tira ké
cho anh Ho Y 48. 711.000d (Bon muoi tam triéu, bay trim mudi mot nghin dong)
va tra cho ong H6 D 25.861.000d (Hai muoi lam tri¢u, tam tram sdu muoi mot
nghin dong).

Vi tri,ranh giéi dat giao cho chi HO Thi T duoc quyén st dung:

- Phia Béc giap duong nhua= 3,66 mét.

- Phia Nam giap dat 6ng Ho D = 4,32 mét.

- Phia Tay giap dat giao cho ba C = 16,06 mét.

- Phia Pong giap dét giao cho ba HO Thi S = 13,73 mét.

7. Giap Cho ba Hd Thi S dugce quyén str dung 54,5 m? dét O thudc thira d‘ét $6
02, to ban d6 s6 03 (Ban d6 299), tirc thtra s6 71, to ban do s6 115-75 (ban do dia
chinh) tai xom 5, xa QN, huyén Q, tinh Ngh¢ An 1a tai san dugc thira ke di san cua
6ng Ho6 U. Gia tri quyén st dung dat tinh thanh tién 13 174.400. 000d (Mot tram

bay muoi tu triéu, bén trim nghin dong), nhung chi S phai tra tién chénh léch di
san thira ké cho ong H6 D 24.054.000d (Hai muoi bon triéu, khong trim nim muoi
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tu nghin dong) va tra cho chi H6 Thi Th 50.518.000d (Nam muoi triéu, nim tram
muoi tdm nghin dong).

Vi tri ranh gi6i dat giao cho ba H6 Thi S duoc quyén sir dung:

- Phia Bac giap duong nhua = 4,40 mét.

- Phia Nam giap dit 6ng HO6 D = 5,08 mét.

- Phia T4y giap dat giao cho chi HO Thi T = 13,73 mét.

- Phia Dong giap dét giao cho ba H6 Thi N = 11,14 mét.

8. Qiap cho ba Hé‘Thi N dugc quyén,sfx dung 54,5rr‘12 dét O thudc thira sé 02,
to ban do6 s6 03 (Ban do6 299), tuc thira s6 71, to ban d6 s6 115-75 (bén do dia
chinh) tai xém 5, xa QN, huyén Q, tinh Ngh¢ An la tai sdn duoc thtra ké di san cua
6ng Ho U. Gia tri quyén sur dung dat tinh thanh tién la 174.400.000 d (Mot tram
bay muoi bon triéu, bon tram nghin dong) nhung chi H6 Thi N phai tra tién chénh
1éch di san thira ké cho chi H6 Thi Th 49.312.0006 (Bon muoi chin tri€u, ba tram
muoi hai nghin dong) va tra cho 6ng H6 L 25.260.000d (Hai muoi 1am tri¢u, hai
tram sau muoi nghin dong).

Vi tri, ranh gidi dat giao cho ba H6 Thi N duoc quyén sir dung:

- Phia Bic giap duong nhya = 5,69 mét.

- Phia Nam giap dat 6ng HO P = 6,49 mét.

- Phia Tay giap dat giao cho ba H6 Thi S = 11,14 mét.

- Phia Pong giap dét giao cho ba Ho Thi L = 8,05 mét.

9. Giao cho ba Ho Thi L duoc quyen sit dung 54,5 m” dat & thude thira dat so
02, to ban d6 s6 03 (ban do 299), tirc thura dat s6 71, to ban d6 s6 115-75 (ban d6
dia chinh) tai xom 5, x& QN, huyén Q, tinh Ngh¢ An la tai san dugc thira ké di san
ctia 6ng HO U’ Gia tri quyén su dung dat tinh thanh tién 1a 174. 400.000d (Mot tram
bay muoi bon tricu, bqn tram nghin dong) nhung ba L phai tra tién chénh léch tai
san thira k& cho ong H6 L 74.572.000 (Bay muoi bon triéu, nam tram bay muoi hai
nghin dong).

Vi tri, ranh gidi dat giao cho ba H6 Thi L duoc quyén sir dung:

- Phia Bic giap duong nhya = 11,76 mét.

- Phia Nam giap dat 6ng Ho B = 13,5 mét.

- Phia Tay giap dat giao cho ba H5 Thi N = 8,50 mét.

- Phia Bong giap dat ong H6 Van K = 0,67 mét.
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Chi HO Thi T, ba HO Thi S, ba H Thi N, ba Hb Thi L déu c6 trach nhiém
dén co quan nha nudc co thim quyén vé quan 1y dat dai dé tién hanh thu tuc cip
gidy chirng nhan quyén sir dung dat d6i v6i phan dat ma chi Thanh, ba Sen, ba Nhi
va ba Lan duogc thira ké néu trén, va ding ky bién dong dién tich dat duoc giao
quyén st dung dit (néu co) theo quy dinh cta phap luat.

10. Giao cho 6ng H6 L dugc quyén so hitu sd tién 99.832.000d (Chin muoi
chin triéu, tdm trim ba muoi hai nghin ddng) 1a gi trj suét thira ké ma 6ng L duoc
huong; do ba HO Thi N tra 25.260.000d (hai muoi 1am tri€u, hai trdm sdu muoi
nghin dong) va ba HO6 Thi L tra 74.572.000d (Bay muoi tu triéu, nim trim bay
muoi hai nghin dong).

11. Giao cho chi HO Thi Th dugc quyén so hiru s tién 99.830.000 (Chin
muoi chin triéu, tim trim ba muoi nghin dong) 1a gia trj suat thira ké chi Thi duoc
huéng; do ba Ho Thi N tra 49.312.000d (Bén muoi chin triéu, ba trim mudi hai
nghin déng) va ba HO Thi S tra 50.518,000 d (Nam muoi triéu, nam tram mudi tam
nghin dong).

12. Giao cho dng H6 D dugc quyén so hitu 49.915.000d (Bén muoi chin
triéu, chin trim mudi ldm nghin dong), 1a gia tri suat thira ké dng H6 D duoc
huoéng do ba HO Thi S tra 24.054.000d (hai muoi bdn triéu, khong trim nim muoi
bon nghin dong) va chi HO Thi T tra 25.861.000d (hai muoi lam triéu, tAm trim
sau muoi mét nghin dong).

13. Giao cho anh H6 Y dugc quyén sé hitu 49.915.000d (Bon muoi chin
triéu, chin trim muoi 1im nghin dong) 14 gia tri suat thira ké anh HO6 Y duoc hudng
do chi H6 Thi T tra 48.711.000d (Bon muoi tim triéu bay trim muoi mot nghin
ddng) va ba H6 Thi C tra 1.204.000d (Mot triéu, hai tram linh bon nghin dong).

3. V& an phi:

- An phi dan su so thim: Mién toan b cho ba H6 Thi C, 6ng Ho L, ba Ho
Thi L va 6ng HO D. Hoan tra cho ba H6 Thi C: 5.840.000d ( Nam triéu tam trim
bén muoi ngan ddng) tién tam tmg an phi da nap tai Bién lai thu tién s6 0004585
ngay 04/5/2017 cia Chi cuc THADS huyén Quynh Luru.

- An phi dan su phac thim: Mién toan bd cho 6ng Ho6 L. Hoan tra cho 6ng
Hb L : 300.000 dong tién tam tng an phi khang cao di nap tai Bién lai thu tién s6
0001520 ngay 30/01/2018 cta Chi cuc THADS huyén Quynh Luu.

Ké tir ngay ban an, quyét dinh c6 hiéu lyc (d6i voi truong hop thi hanh an
chu dong) hodc tir ngdy c6 don yéu cau thi hanh an (ddi v6i khoan tién phai tra cho
ngudi duoc thi hanh 4n) cho dén khi thi hanh 4n xong cac khoan tién phai thi hanh
phai chiu tién 14i theo 14i suat quy dinh tai khoan 2 diéu 468 Bo luat Dan su.
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Truong hop Béan 4n dugce thi hanh theo diéu 2 Luat Thi hanh 4n dan su cac
bén c6 quyén thoa thuan, quyén yéu cau, tw nguyén hodc bi cudng ché thi hanh an
theo céc diéu 6,7,9 Luat THADS. Thoi hiéu thi hanh theo diéu 30 Luat THADS.

4. Cac Quyét dinh khac ctia Ban 4n so tham khong c6 khang céo, khang nghi
¢6 hiéu lyc sau khi hét han khéang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc ké tir ngay tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Céc duong su; THAM PHAN-CHU TQA PHIEN TOA
- VKSND tinh Nghé An;
- THADS huyén Quynh Luu;
- TAND huyén Quynh Luu;
- Luu HSVA.

Nguyen Hiru Ha
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