TOA AN NHAN DAN QUAN 12 CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Doc 1ap — Tw do — Hanh phuc

Ban 4n sb: 421/2024/DS-ST
Ngay: 24-7-2024

V/v: “Tranh chdp hop dong
vay tai san”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 12-THANH PHO HO CHi MINH

Thanh phéan Hpi dong xét xir so tham gom co:
Tham phdn — Chii toa phién toa: Ba Nguyén Thi Thanh Thao
Cdc Héi tham:

1. Ba Lam Thi Nga

2. Ba Nguyén Thi Ngoc Van

‘ Thu ky phién toa: Ba Nguyén Thi Lé — Thu ky Toa an nhan dan Quén 12, Thanh phd
H6 Chi Minh.
Dai dién Vign kiém sdt nhédn dan Qudn 12, Thanh phé Ho6 Chi Minh tham gia phién
toa: Ba Vo Thi Kiéu - Kiém sat vién.
Ngay 24 thang 7 nam 2024 tai try s¢ Toa an nhan dan Quén 12, Thanh ph6 Ho Chi
Minh xét xtr so thim cong khai vu 4n thu 1y s6 880/2023/TLST— DS ngay 14 thang 12 ndm

2023 vé “Tranh chip hop dong vay tai san” theo Quyét dinh dua vu an ra xét xi s:
841/2024/QbXXST-DS ngay 27 thang 6 nam 2024, giira cac duong su:

Nguyén don: Ba Pham Thi Y, sinh nam 1967
Dia chi: S6 B L, Phuong G, quan G, Thanh phd H5 Chi Minh.

Nguoi dai dién theo uy quyén cta nguyén don: Ba Chéu Thi Ta H, sinh ndm 1999,
theo van ban uy quyén ngay 04/10/2023, ba H c¢6 don xin vang mat.

Dia chi: S6 B N, Phuong G, quan G, Thanh phd Hb Chi Minh.
Bi don.

1/ Ba Tran Thi Thu H, sinh ndm 1985, ¢6 don xin vang mat.
2/ Ong Tran Tri D, sinh nam 1985, ¢6 don xin Véng mat

Cung dia chi: S6 A, duong H, khu phé H, phuong H, Quén A, Thanh phé Ho Chi
Minh.

Ngueoi lam chieng: Ong Nguyén Hiru M, sinh nim 1972, ¢6 don xin vang mit.
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Thuong tra: S6 G, dudng P, Phuong A, quan G, Thanh phé H6 Chi Minh.

Dia chi lién hé: S6 B, dudng T, khu phd A, phuong T, Quan A, Thanh phé Hd Chi
Minh.

NOI DUNG VU AN:

Trong qud trinh t6 tung:

Theo ba Chau Thi Ta H ld nguoi dai dién theo 1y quyén ciia nguyén don Pham Thi Y
trinh bay:

Ngay 13/4/2017, tai Toa an nhan quan G, Thanh phd H6 Chi Minh, ba Tran Thi Thu
H cung chong la ong Tran Tri D ¢6 lap Glay cam két v6i noi dung: Ba H va éng D x4c nhan
con thiéu t01 s6 tién 3.360.000.000 (ba ty, ba tram sau muwoi triéu) ddng chua tinh 13i va cam
két s& tra mdi thang tra 10.000.000 dong, c¢6 hon thi tra hon, ké tir thoi diém sau ngay
13/06/2017. Noi dung cam két nay do ba H, 6ng D cung ky tén xac nhan, ¢ ngudi lam
chimg 13 6ng Nguyén Hiru M.

Tuy nhién, tir ngay 13/6/2017 cho dén nay, ba H, dng D khong tra cho t6i bat ky khoan
tién nao theo nhu ndi dung tai Gidy cam két ngay 13/4/2017. T6i di nhiéu lan lién hé nhung
ba H, 6ng D ¢6 tinh trdn tranh, khong thuc hién nghia vu tra ng. Hanh vi nay cua ba Tran Thi
Thu H va 6ng Tran Tri D d3 vi pham nghiém trong nghia vu tra tién theo Diéu 496 va diém a
khoan 5 DPiéu 466 Bo luat dan sy nam 2015 da lam anh huéng nghiém trong dén quyén va loi
ich hgp phap cua toi.

Ngay 02/6/2023 ba Y lam don khéi kién, yéu cau Toa giai quyét nhu sau:

- Budc ba Tran Thi Thu H va 6ng Tran Tri D tra lai cho ba Y s tién con thiéu la
3.360.000.000 (ba ty, ba trim sau muoi triéu) dong;

- Budc ba Tran Thi Thu H va 6ng Tran Tri D tra cho ba Y sb tién 1di ddi véi so tién
cham tra tuong Gmg voi thoi gian cham tra, tam tinh tir ngay 13/6/2017 dén ngay 01/6/2023:
3.360.000.000 dong x 5 nam 18 ngay x 14i suit 10%/nam = 1.680.000.000 (mot ty, sau trim
tam muoi triéu) dong.

Téng sb tién ma ba Tran Thi Thu H va 6ng Tran Tri D phai tra, gdm ca ng gdc va lai
1a: 3.360.000.000 dong + 1.680.000.000 dong = 5.040.000.000 (ndm ty, khong trim sau muoi
triéu) dong.

Theo bi don Tran Tri D trinh bay:

T6i x4c nhan toi va vo 1a ba Tran Thi Thu H ¢4 ng ba Pham Thi Y s6 tién 3.360.000.000
(ba ty, ba trim sau muoi triéu) dong.

Nay ba Y khoi kién yéu cau vo chong t6i phai tra ba Y s tién 3.360.000.000 (ba ty, ba
trdm sau muoi triéu) dbng va yéu céu tinh 14i tir ngay 13/6/2017 dén ngay 01/6/2023 véi muc
1ai sudt 10%/nam. To1 dong y yéu cau khoi kién ctia ba Y. Tuy nhién, hién nay vo chong toi
dang gap kho khan vé kinh té nén chua c6 kha ning tra no cho ba Y nén t6i xin ba Y cho vo
chong t6i thoi gian xoay s& tra ng cho ba Y.

Theo bi don Tran Thi Thu H trinh bay:
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Vao thang 10/2010 t6i va chong 1a 6ng Tran Tri D ¢6 1am hop dong vay muon cua ba
Pham Thij Y s6 tién 3.360.000.000 (ba ty, ba trim sau muoi triéu) dong, 14i sut 5%/thang. Vo
chdng t6i c6 thé chap cho ba Y 01 Gidy ching nhan quyén st dung dit ¢ T, B, Binh Duong
cho ba Y dé lam tin. Pén nim 2012 do lam #n thua 15, khong c6 kha nang tra 13i va vbn. Toi
cling nhat tri v&i 101 trinh bay cua 6ng D chong t6i 1a ddng y tra cho ba Y tong s tién goc va
1ai 14 5.040.000.000 dong.

Nguwoi lam chirng éng Nguyén Hitu M trinh bay:

Ngay 13/4/2017, tai Toa 4n nhan quan G, Thanh phé H6 Chi Minh, ba Tran Thi Thu H
cung chong 14 ong Tran Tri D c6 lam Gidy cam két cho ba Pham Thi Y. Tbi c6 chimg kién
viéc ong D, ba H 1ap gidy cam két nay cho ba Y va c6 ky tén tai muc ngudi chimg kién. Theo
nhimg ndi dung 6ng D, ba H cam két, thuc té 6ng D, ba H c6 no ba Y s6 tién 3.360.000.000
(ba ty, ba trim sau muoi triéu) ddng nhu don khéi kién ciaba Y.

* Pai dién Vién Kiém sat nhan dan Quén 12 tham gia phién toa phat biéu quan diém
vé viéc tudn theo phap ludt ciia Tham phan tir khi thu 1y vu an dén khi xét xtr, vi pham thoi
han xét xtr, Hoi dong xét xir tai phién toa va viéc chap hanh dung phap luat ciia nguoi tham
gia t6 tung. V& ndi dung: Dé nghi chap nhan yéu cau khoi kién ctua nguyén don ba Y d6i véi
bi don HvaD.

NHAN DPINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu co6 trong hd so vu an dugc tham tra tai phién toa, HoOi
déng x¢ét xr nhan dinh:

[1] Vé quan hé tranh chap va thim quyén giai quyét:

Pay la tranh chap hop dong vay tai san giita bén cho vay ba Pham Thi Y véi bén vay
la ba ba Tran Thi Thu H cung chong 1 6ng Tran Tri D theo quy dinh tai khoan 3 Diéu 26 Bo
luat t6 tung dan sy nim 2015. Hién nay bi don dang cu tra tai s6 A, duong H, khu phd H,
phuong H, theo quy dinh tai diém a khoan 1 Diéu 35, khoan 1 Diéu 36, diém a khoan 1 Diéu
39 B6 luat to tung dan sy ndm 2015 nén thudc tham quyén giai quyét cia Toa an nhan dan
Quan 12.

[2] Vé t6 tung:

Ngay 23/7/2024 ba Chéau Thi Tt H va ong Nguyén Hiru M ¢6 don xin ving mit, ngdy
2716/2024 Ong Tran Tri D ¢6 don xin vang mit, ngdy 01/7/2024 ba Tran Thi Thu H ¢6 don
xin giai quyét ving mat. Hoi dong xét xir xét thdy viéc vang mat cua ba H, ba H, dng D, éng
M khéng anh hudng dén viée xét xir nén chap nhan xét xir ving mit ba H, ba H, éng D, dng
M theo quy dinh tai Diéu 227, biéu 229 B6 luat TS tung dan su.

[3] Xét yéu cau khoi kién ciia nguyén don:

Can cu vao don khoi kién, 101 tu khai cua duong sy, can ctr cac tai liu, chung cur do
duong su cung cip, Hoi dong xét xir xét thay:

Ba Y van giit quan diém khéi kién, yéu cau ba H va 6ng D phai tra cho ba Y tong sb
tién no gbc va 13i 1a 5.040.000.000 (nim ty, khong trim sau muoi triéu) dong, trong d6: No
gbc 12 3.360.000.000 dong, tién 13i cham tra, tam tinh tir ngdy 13/6/2017 dén ngay 01/6/2023
14 1.680.000.000 dong.
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Tham phan - Chu toa phién tda cong bd ngudi dai dién theo uy quyén ctia nguyén don
c¢6 1am don xin ving mit, bi don c6 lam don xin ving mat. Thim phan - Chu toa phién toa
tiép tuc cong bd tom tat nodi dung vu an, céc tai liéu, chung ctr c6 trong hd so vu an.

Phia nguyén don ving mit tai phién tda nhung c6 101 trinh bay tai don khéi kién, ban
tu khai, bién ban hoa giai. Vao ngay 13/4/2017, tai Toa 4n nhan quan G, Thanh phd Hd Chi
Minh, ba Tran Thi Thu H cing chong 1a éng Tran Tri D ¢6 1ap Gidy cam két voi ndi dung: Ba
H va dng D x4c nhan con thiéu ba Y sb tién 3.360.000.000 (ba ty, ba tram sdu muwoi triéu)
ddng chua tinh 131 va cam két s& tra mdi thang tra 10.000.000 dong, c6 hon thi tra hon, ké tir
thoi diém sau ngay 13/06/2017, nhung dén nay ba H va 6ng D chua tra sb tién néu trén cho
ba Y. Tai ban ty khai, bién ban hoa giai thi ba H va 6ng D ciing thira nhan con no ba Y sb tién
3.360.000.000 ddng va c6 viét gidy cam két cho ba Y nhu ba Y trinh bay nhung hién nay 6ng
ba dang gip kho khin nén c6 ngudn tién dé tra cho ba Y. Sé tién no néu trén hai bén déu xéac
nhan doéng y nén cac bén khong phai chirmg minh.

Ngoai ra, ba Y con yéu cau ba H va 6ng D phai tra tién 13i do chdm tra v&i murc 131 sudt
13 10%/nam, tam tinh tir ngay 13/6/2017 dén ngay 01/6/2023 13 05 nim 18 ngay. Thanh tién:
3.360.000.000 déng x 05 nam 18 ngay x 13i suat 10%/nam = 1.680.000.000 (mot ty, sau tram
tam muoi tri€u) dong Ba Hvaong D dong ¥ tra sb tién 1ai theo yéu cau ciia nguyén don Y.
Nhan thay, murc suat ma nguyén don yéu cau bi don phai tra 1a 10%/nam phu hop véi Diéu
357, Diéu 468 Bo luat dan su 2015 nén dugc chap nhan.

Xeét thay, ba H va 6ng D cung thtra nhan con ng ba Y s6 tlen 3.360.000.000 dong va
dong y tra ng gdc, tién 14i theo yéu cau cua nguyén don nén yéu cau khoi kién ciia ba Y 13 co
can cu nén duogc chap nhan ciling phu hop voi 161 dé nghi cua vi dai dién Vién kiém sat tham
gia phién toa.

V& an phi c6 gia ngach: Do yéu cau cta nguyén don dugc chip nhan nén bi don phai
chiu an phi.

Vi cac lé trén,

QUYET PINH:

Ap dung Diéu 463, 466, 357, Diéu 468 Bo lut dan su 2015; Piéu 26, diém a khoan 1
Diéu 35, diém a khoan 1 Diéu 39, Piéu 147, Diéu 273 B6 luat td tung dan su 2015; Nghi quyét
326/2016/UBTVQH 14 ngay 30/12/2016 quy dinh vé mirc thu, mién, giam, thu ndp, quan 1y
va su dung an phi va 1¢ phi Toa an.

Tuyén xur:

[1] Chéap nhan toan bd yéu cau khai kién ctiia nguyén don ba Pham Thi Y d6i v6i bi don
ba Tran Thi Thu H va ng Tran Tri D.

Budc ba Tran Thi Thu H va 6ng Tran Tri D phai chiu trach nhiém lién ddi tra cho ba
Pham Thi Y téng s6 tién ng 13 5.040.000.000 (ném ty, khéng tram sdu muoi triéu) ddng, trong
d6: No gbe 1a 3.360.000.000 (ba 1, ba tram sdu muwoi triéu) dong, ng 1di chdm tra, tir ngdy
13/6/2017 dén ngay 01/6/2023 13 1.680.000.000 (mdt 1y, sdu tram tam muoi triéu) dong.

K& tir ngay ban an c6 hiéu luc phap ludt, ddng thoi c6 don yéu cau thi hanh an cta ba
Pham Thi Y néu ba Tran Thi Thu H va ong Tran Tri D chua tra sd tién néu trén thi hang thang
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phai chiu lai sudt chim thanh toan theo qui dinh tai khoan 2 Piéu 357 Bo luat dan sy nam
2015 cho dén khi tra xong no.

[2] V& an phi:

An phi dan sy so tham c6 gia ngach la 113.040.000 (mot tram muoi ba trieu, khong
tram bon mwoi ngan) ddong, ba Tran Thi Thu H va 6ng Tran Tri D phai chiu trach nhiém lién
déi ndp.

Hoan tra cho ba Pham Thi Y s6 tién tam ung an phi d@n su so tham da ndp la‘}
56.520.000 (nam muwoi sdu triéu, nam tram hai mwoi ngan) dong theo bién lai thu so
AA/2023/0031405 ngay 14/12/2023 cua Chi cuc Thi hanh an dan sy Quan 12, Thanh pho HO
Chi Minh.

[3] Quyén yéu cau thi hanh 4n, nghia vu thi hanh 4n, thoi hiéu thi hanh an:

Truong hop quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh an dan
su thi nguot duoc thi hanh an, nguoi phai thi hanh an c¢6 quyén thoa thuén thi hanh an, quyén
y€u cau thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b yé
bicu 9 Luat Thi hanh &an dan sy. Thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Biéu
30 Luat Thi hanh an dan su.

[4] Quyén khéng cao:

Céac duong sy vang mit tai phién toa co quyén khang cdo trong thoi han 15 (mudi lam)
ngay ké tir ngdy nhan duoc ban an hodc ké tir ngay niém yét ban an.

Noi nhan: TM. HQI PONG XET XU

- Cac duong su (4b); THAM PHAN CHU TQA PHIEN TOA
- VKSND Quan 12 (2b);

- TAND TP.HCM (1b);

- Chi cuc THADS Quan 12 (2b);

- Luu HS, VP (4b).

Nguyén Thi Thanh Thao

HOQI THAM NHAN DAN THAM PHAN — CHU TQA PHIEN TOA

Lam Thi Nga Nguyén Thi Ngoc Van Nguyén Thi Thanh Thio


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thu%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Tr%C3%AD%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20131/4F6,%20%C4%91%C6%B0%E1%BB%9Dng%20HT45,%20khu%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20Th%C3%A0nh,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%202/3%20L%C3%AA%20%C4%90%E1%BB%A9c%20Th%E1%BB%8D,%20Ph%C6%B0%E1%BB%9Dng%207,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh




