TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc 1ap- Tu do- Hanh phtic

Ban an s 164/2025/HC-PT

Ngay 14/3/2025

V& “Khiéu kién quyét dinh hénh chinh, hanh vi

hanh chinh zrong linh wee qudn by det dai”’

NHAN DAN H
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phéin Hpi dong xét xir phiic tham gom cé:
Chii toa phién toa: ong Pang Kim Nhan - Tham phan
Cdc Tham phdan: 6ng Truong  Cong Thi, 6ng Phung Anh Dung
- Thu ky phién toa: ba Nguyén Phuong Mai
- Pai dién Vién kiém sdt nhéin dén cdp cao tgi Da Ning tham gia phién
tda: ba Tran Thi Xuan Thanh - Kiém sat vién cao cap.

Ngay 14 thang 3 nam 2025, m¢ phién toa cong khai tai try so Toa an nhan
dan cdp cao tai Pa Ning dé xét xur phuc tham vu an hanh chinh thy ly sO
408/2024/TLPT-HC ngay 13/11/2024 vé“Khiéu kién quyét dinh hanh chinh, hanh
vi hanh chinh trong linh vuc quan 1y dat dai” d6i v6i Ban an hanh chinh so tham
s6 208/2024/HC-ST ngay 27/9/2024 ctia Toa an nhan dan tinh Pak Lik bi khang
céo, theo quyét dinh dua vu an ra xét xtr phuc tham s6 494/2025/QD-PT ngay
12/02/2025 ctia Toa 4n nhan dan cép cao tai Pa Nang, giira:

Nguoi khot kién: ong Bao Van D, ¢6 mat

Dia chi: nha s B duong N, phuong T, thanh phd B, tinh Dak Lak.

Nguoi bao vé quyén va loi ich hop phap ctia ngudi khoi kién theo yéu cau
ctia Trung tAm tro gitp phap 1y nha nude tinh D 1a Luat sw Nguyén Tién T, thudc
Van phong L1, Doan Luat su tinh B, c6 mat

Nguoi bi klen Uy ban nhan dan huyén E, tinh Pik Lik.

Nguoi dai dién theo van ban uy quyén ngay 09/7/2024 cua Chu tich UBND
huyén E la éng Lé Dinh C (Pho Chu tich UBND huyén E), c6 mat.

Ngudi bao vé quyén va loi ich hop phap cta ngudi bi kién: 6ng Nguyen Thu
K - Pho Giam d6c Trung tam phat trién quy dat huyén E, mat; ba Nguyén Thi L 1a
Pho Phong Tu phép huyén Ea Kar, c6 mat.

NOI DUNG VU AN:

* Tai Pon khoi kién ngay 14/6/2024, Pon bd sung yéu cau khai kién ngay
27/8/2024 va qua trinh t6 tung, nguoi khdi kién 6ng Dao Van D trinh bay:

Quyen st dung 1.400m2 dat tai khu vue doi C, xa C, huyén E, tinh Dak Lak
c6 nguodn goc cua dng Y Dhok E B (tén thuong goi Ama T1) chuyen nhuong cho
6ng P ngay 31/7/1993. Sau khi nhan chuyén nhuong 6ng P di dau tu san 1ap mat
bang, 1am dudng giao thong va ky Hop ddng cho Cong ty X thué dé khai thac dat,
da tai ddi Cu Hué phuc vu xdy dung cong trinh giao thong Qudc 16 B. Nam 2003
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UBND huyén E thu hdi dién tich dat néu trén cua ong D dé xay dung Nha van hoa
cong ddng cho 3 Budn, thudc xi C, ‘nhung khong ban hanh Quyet dinh thu hoi dit,
Quyet dinh phé duyét phuong 4n boi thuong, hd trg 6ng D ddi voi dién tich dat bi
thu hdi nén ong D khai kién. Tai Ban 4n hanh chinh phuc tham sb 166/2023/ HC-
PT ngay 23/5/2023, Toa an nhan dan cip cao tai Pa Ning di chdp nhan yéu cau
khoi kién cua 6ng D, budc UBND huyén E phai ban hanh Quyét dinh thu hoi dat
va Quyét dinh phé duyét phuong an bdi thuong cho éng D ddi véi dién tich
14.400m2 dét thu hoi ciia 6ng D.

Ngay 08/4/2024 Uy ban nhan dan huyén E d3 ban hanh Quyét dinh sb
18/QD/UBND thu hdi 14.069,1m2 dat cua ong D thudc céc thira dat so 20, 21, 34,
35, 46, 64, 66, 67 t& ban dd s6 10 va ban hanh Quyét dinh s6 17/QD-UBND phé
duyét phuong 4n boi thuong, hd tro vé dét cho 6ng D ddi véi dién tich dat bi thu
hoi 12 408.004.000 dong (Bl 96). Ban an hanh chinh phuc tham s6 166/2023/HC-
PT ngay 23/5/2023 cua Toa an nhan dan cép cao tai Pa Nang tuyén buoc UBND
huyén E phai ban hanh Quyét dinh thu hoi 14.400m2 dat ctia ong D, nhung Quyét
dinh s6 18/QD/UBND ctia UBND huyén E chi thu hoi va boi thudng cho éng P
dbi voi dién tich 14.069,1m2 dat 1a thiéu dién tich va UBND huyén E chua boi
thudng cho ong P chi phi lam 01km dudng giao thong tir Qudc 16 B dén dién tich
dat bi thu hdi va chua bdi thuong thiét hai ddi véi dién tich dat bi thu hoi; chua
bdi thuong chi phi dau tu san 1ap mat bang d6i véi dién tich dat bi thu hdi; chua
hd trg chi phi dao tao, chuyén d6i nghé va tim kiém viéc lam.

Nay, 6ng D khai kién yéu cau Toa an giai quyét:

- Hay Quyét dinh thu hoi dat sé 18/QD-UBND ngay 08/4/2024 cia UBND
huyén E;

- Hay mot phan Quyét dinh phé duyét phuong an bdi thuong, hd trg khi nha
nudc thu hoi dat s6 17/QD-UBND ngay 08/4/2024 cia UBND huyén E; budc
UBND huyén E ban hanh lai quyét dinh boi thuong cho ong P chi phi dau tu vao
dat con lai khi nha nuéc thu hoi dat, boi thuong chi phi lam 01 km dudng giao
thong va tién 1di 904.766.000 dong, bdi thuong thiét hai d6i véi dién tich dat bi
thu hdi 1.050.000.000d va hd tro chi phi dao tao, chuyén doi nghé va tim kiém
viéc lam.

Ngay 17/9/2024, 6ng D rat yéu cau khoi kién hiy Quyét dinh s6 18/Qb-
UBND, rat yéu cau boi thuong chi phi lam 01 km duong giao thong va tién 1ai, rat
yéu cau bdi thuong thiét hai d6i voi dién tich dét bi thu héi 1.050.000.000d; 6ng D
chi con yéu cau Toa an huy mot phan Quyét dinh sé 17/QD-UBND, budoc UBND
huyén E ban hanh lai quyét dinh bdi thudng cho ong D chi phi du tu vao déat con
lai khi nha nuéc thu hoi dat va hd tro chi phi dao tao, chuyén doi nghé va tim
kiém viéc lam.

* Nguoi bi kién 1a UBND huyén E trinh bay:

Dién tich 14.069,1m2 dat ma UBND huyén E thu hoi cta ong P dé xay dung
nha Van hoéa cong df)ng 1a dat trong cay lau nam, 6ng Puong K1 tryc tiép san xuét
nong nghip trén dat.

Ong D 1a can b6 huu tri nén khong du diéu kién dé dugc hd trg dao tao

chuyén ddi nghé, tim kiém viéc lam. V& chi phi dau tu vao dit thi 6ng D san lap
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mit bang dién tich dat néu trén va cho Cong ty X thué khai thac dat da tai D dé
xay dung Qudc 16 B nén 6ng D c6 quyén dé nghi Cong ty X thanh toan chi phi
6ng D dau tu vao dat (néu co). Viéc ong D bo chi phi xay dung 01km dudng tir
Quéc 16 B dén Ddi C 1a dé phuc vu cho viéc éng D cho Cong ty X thué van
chuyén dat d4 khai thac tir D6i C, UBND x& C khong thué 6ng P xay dung dudng
nén khong c6 cin cir dé boi thuong chi phi 1am duong cho ong D. V& bdi thuong
thiét hai do khong canh tac trén dat thi ong Puong K1 san xuat néng nghiép trén
dién tich dat bi thu hdi ma st dung dién tich dat néu trén cho Cong ty X thué sir
dung khai thac dat, ¢a ddi Cu Hué nén khong c6 cin ctr dé boi thuong khoan nay
cho 6ng B. UBND huyén E d3 bdi thuong vé dat cho 6ng P theo Quyét dinh s6
17/QD-UBND ngay 08/4/2024 1a ding véi quy dinh cia phap ludt nén dé nghi
Toda an bac yéu cau khai kién ctia ong D.

Tai ban an hanh chinh so thAm s 208/2024/HC-ST ngay 27/9/2024, Toa an
nhan dan tinh Pak Lak quyét dinh:

Cin ct diém a, b khoan 2 Diéu 193 Luat T6 tung hanh chinh; Diéu 77; diém
b khoan 2 Diéu 83 Luat Dat dai nam 2014; diém a khoan 2 Diéu 3 Nghi dinh $6:
47/2014/ND-CP ngay 15/5/2014 cta Chinh Phu; Piéu 03 Quyét dinh sb:
14/2022/QD-UBND ngay 15/3/2022 ctia UBND tinh P; khoan 2 Piéu 32 Nghi
quyét $6:326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu Qudc
hoi, Tuyén xur:

Chép nhan mot phan yéu cau khoi kién cua éng Dao Van b:

1. Tuyén bd hanh vi cia UBND huyén E, khong khong ban hanh Quyét dinh
phé duyét phuong 4n boi thudng cho 6ng Pao Van P chi phi dau tu vao dat con
lai, khi nha nuéc thu hoi dat 1a trai phap luat.

2. Budc UBND huyén E phai ban hanh Quyét dinh phé duyét phuong an boi
thuong cho ong Pao Vin D vé chi phi dau tu vao dat con lai, theo quy dinh cia
phap luat.

3. Bac yéu cau khoi kién cua ong Dao Van D vé viéc huy Quyét dinh phé
duyét phuong an boi thuong, hd tro khi nha nude thu hoéi dat s617/QD-UBND,
ngay 08/4/2024 cia UBND huyén E va buéc UBND huyén E phai ban Quyét dinh
hd tro dao tao, chuyén doi nghé va tim kiém viéc 1am cho ong D.

4. Ap dung khoan 2 Diéu 173 Luat T tung hanh chinh dinh chi xét xtr ddi
v6i yéu cau khoi kién cua ong Pao Vin D vé viéc hity Quyét dinh thu hdi dat
s618/QD-UBND ngay 08/4/2024 cia UBND huyén E; buéc UBND huyén E phai
ban hanh phai quyét dinh bdi thuong cho 6ng chi phi 1am dudng giao thong va
tién 14i 1a 904.766.000d; bdi thuong thiét hai ddi véi dién tich dat bi thu hoi
1.050.000.000d.

Vé an phi hanh chinh so thdm: Uy ban nhan dan huyén E phai chiu 300.000
dong; 6ng Pao Van D khong phai chiu.

Sau khi xét xtr so tham:

- UBND huyén E khang céo dé nghi stra ban an so tham, bac toan bod yéu cau
khoi kién ctia ong D.

Tai phién toa phiic thim:

- UBND huyén EaKar giir nguyén khang céo.

3


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20X%C3%A2y%20d%E1%BB%B1ng%20c%C3%B4ng%20tr%C3%ACnh%20507
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%93i%20C%C6%B0%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%2026
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20507
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BB%91c%20l%E1%BB%99%2026%20%C4%91%E1%BA%BFn%20%C4%90%E1%BB%93i%20C%C6%B0%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20507
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%93i%20C%C6%B0%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20C%C6%B0%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng%20kh%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20507
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20%C4%90%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20s%E1%BB%91%20210%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20%C4%90%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20s%E1%BB%91%20210%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20%C4%90%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20s%E1%BB%91%20210%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20%C4%90%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20s%E1%BB%91%20210%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20%C4%90%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20s%E1%BB%91%20210%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20%C4%90%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20s%E1%BB%91%20210%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20EaKar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng

- Pai dién Vién kiém sat phat biéu:

+ V& viéc tuan theo phap luat: Tu khi thu Iy vu éan dén nay, Toa an nhan dan
cap cao tai Da Néng, Hoi dong xét xtr phic thdm va Thu ky Toa an da thuc hién
dung quy dinh cua Luat T6 tung hanh chinh.

+ V& noi dung vu an: dé nghi bac khang céo cia UBND huyén E, giit nguyén
quyét dinh ctia ban 4n so tham.

Can ctr cac tai li¢u, chung cur ¢6 trong hd so vu an, di duoc kiém tra, xem xét
tai phién toa, két qua tranh tung tai phién toa va y kién ctia Kiém sat vién;

NHAN PINH CUA TOA AN

[1] Nam 2003, UBND huyén E thu hoi dién tich 1.400m2 dat tai khu vuc
doi C, xa C, huyén E, tinh Pak Lak cé ngué)n géc do 6ng D nhan chuyén nhuong
bang Gidy viét tay ngay 31/7/1993 cua ong Y Dhok E B (tén thudng goi Ama T1)
dé xay dung Nha vin hoa B1, nhung khong ban hanh Quyét dinh thu hoi dat cua
6ng b, cling nhu khong ban hanh Quyét dinh phé duyét phuong an boi thuong, hd
trg cho ong P nén 6ng B khoi kién. Tai Ban an hanh chinh phic thim s6
166/2023/HC-PT ngay 23/5/2023, Toa 4n nhan dan cép cao tai Pa Ning quyét
dinh chap nhan yéu cau khoi kién cta 6ng D, budéc UBND huyén E phai ban hanh
Quyét dinh thu hdi phé duyét phuong an bdi thuong dbi véi dién tich 14.400m2
dat ma ong D da mua cua 6ng Ama T1 tai khu vuc ddi C, xa C, huyén E, tinh Dak
Lak.

[2] Thi hanh Ban 4n hanh chinh c6 hiéu luc phap luat, ngay 08/4/2024 Uy
ban nhan dan huyén E ban hanh Quyét dinh s6 18/QD/UBND thu hoi dién tich
14.069,1m2 dat ciia 6ng P va ban hanh Quyét dinh s6 17/QD-UBND phé duyét
phuong an bdi thudng, hd tro, theo d6 boi thuong, hd tro cho ong P “tong dién
tich 14.069,1m2 dat, loai dat trong cdy hang nim khéac véi so tién 408.004.000
déng”. Khong dong ¥ véi Quyét dinh s6 18/QD/UBND va Quyét dinh sé 17/QD-
UBND néu trén, dng D khai kién cho rang theo quyét dinh ctia Ban an hanh chinh
phtc tham thi dién tich dat ong D duogc boi thuong, hd tro 13 14.400m2 dit, nhung
UBND huyén E chi bdi thuong, hd tro ddi voi dién tich 14.069,1m2 dat 1a thiéu
dién tich va UBND huyén E chua bdi thuong cho 6ng D chi phi lam 01km duong
giao thong tur Qudc 16 B dén dién tich dat bi thu hdi, chua bdi thuong chi phi 6ng
D bo ra dau tu san lap mat bang, chua hd trg chi phi dao tao, chuyen d6i nghé, tim
kiém viéc 1am nén yéu cau Toa an giai quyét huy Quyét dinh sé 18/QD-UBND va
huy mot phan Quyét dinh s6 17/QD-UBND, buoc UBND huyén E ban hanh
Quyét dinh boi thuong cho 6ng P vé chi phi dAu tr vao dat con lai, chi phi lam
01km duong giao thong va tién 13i 904.766.000 dong, boi thuong thiét hai dién
tich dat bi thu hoi 1.050.000.000 dong va yéu cau hd trg dao tao, chuyén doi nghé
va tim kiém viéc lam.

[3] Tai Toa an cap so tham, ong D rat yéu cau hiy Quyét dinh sé 18/QD-
UBND, rat yéu cau UBND huyén E boi thuong chi phi lam Olkm duong giao
thong va tién 1di 904.766.000d, rGt yéu cau bodi thuong thiét hai sd tién
1.050.000.000d; 6ng D chi con yéu cau Toa an huy mot phan Quyét dinh sd
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17/QD-UBND va buéc UBND huyén E ban hanh lai quyét dinh boi thudng cho
6ng D chi phi dau tu vao dat con lai khi nha nuéc thu hoi dat, hd tro chi phi dao
tao, chuyén doi nghé va tim kiém viéc lam. Ban 4n hanh chinh so thim sb
208/2024/HC-ST ngay 27/9/2024 ciia Tda 4n nhan dan tinh Pak Lak chip nhan
mot phan yéu cau khoi kién cua 6ng D, hiy mot phan Quyét dinh sé 17/QD-
UBND va buoc UBND huyén E ban hanh lai Quyét dinh bdi thudng cho éng D
“Chi phi dau tu vao dat con lai, khi nha nudc thu hoi dat”; bac yéu cau khoi kién
cua ong b Ve hd tro chi _phi dao tao, chuyén doi nghé, tim kiém viéc 1am va dinh
chi giai quyét cac yéu cau khai kién ong P da rat. Sau khi xét xir so tham, chi c¢6
UBND huyén E khang cao.

[4] Xét, tai To trinh ngay 07/4/1993, Cong ty X cong trinh 507 giri UBND
huyén E va UBND xa C, ndi dung xin khai thac dat tai doi C dé 1y dat phuc vu
lam nén duong Q, va Qudc 16 A (c6 so dd vi tri kém theo td trinh); nhu vy, Cong
ty X xin khai thac dat tai d6i Cu Hué 1a xin khai thac khoang san theo quy dinh tai
Piéu 66 Luat dat dai nam 1993 va Piéu 94 Luat dat dai nam 2003 nén Nha thau
(Coéng ty X) phai ty thoa thuén boi thuong, hd trg hoa mau trén dat véi chu sir
dung dat dé dugc khai thac 1ay dat va sau khi khai thac dat xong Cong ty X phai
khic phuc, cai tao mat bang va tra lai dit cho chu sir dung. Hon nira, ong Duong
K1 b6 chi phi dau tu lam ting d6 mau md cua dat dé phuc vu san xuit nong
nghiép ma 6ng P chi ty khai thac 1ay dat dé ban hodc hop tac véi Cong ty X khai
thac dat dé ban nén viéc Toa an cip so tham buéc UBND huyén E bdi thuong cho
6ng P chi phi dau tu vao dat 1am ting d6 mau md cua dat 1a khong ding quy dinh
ctiia phap luat vé bdi thuong khi Nha nude thu hdi dat. Mat khac, éng D chi tu
khai thac hodc hop tac véi Cong ty X khai thac dat dé ban, nhung da dugc UBND
huyén E thi hanh Ban an hanh chinh phuc tham c6 hiéu luc sb 166/2023/HC-PT
ngay 23/5/2023 cua Toa an nhan dan cap cao tai Da Nang, bdi thuong cho 6ng D
d6i v6i dién tich 14.069,1m?2 dat noéng nghiép s6 tién 408.004.000 dong va hd trg
chi phi 1am 8km duong tai x4 C sd tién 535.015.000 dong (nhu vay, di bdi thuong
2 lan d6i véi khéi lugng dat khai thac tai doi C dé 1am duodng). Tl cac cin cu trén,
cap phuc tham xét thdy, Toa an cip so tham hiy mot phan Quyét dinh sé 17/QD-
UBND, budc UBND huyén E phai ban hanh lai Quyét dinh boi thuong cho ong B
“Chi phi dau tu vao dat con lai, khi nha nudc thu hoi dat” 1a khong cé can ci,
khong ding quy dinh cua phap luat nén chap nhan khang cdo ctia UBND huyén E
stra ban an so thdm, bac toan bg yéu cau khoi kién cua 6ng D va gitr nguyén quyét
dinh cta ban an so thdm vé dinh chi giai quyét cac yéu cau khoi kién ong D da rat
trudc khi xét xtr so tham. Ong D 13 nguoi cao tudi va da c6 Pon xin mién an phi
nén dugc mién an phi hanh chinh so tham. UBND huyén E khang cdo duoc chap
nhéan nén dugc hoan tra tién tam ung an phi phuc tham da nop.

Vi cac 1€ trén;

QUYET PINH:

Cin ctr khoan 2 Dieu 241, Diéu 242 va Dicu 348, 349 ciia Luat TO tung hanh
chinh ndm 2015, stra ban an hanh chinh so tham s6 208/2024/HC-ST ngay
27/9/2024 cua Toa an nhan dan tinh Bak Lak, nhu sau:
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Ap dung diém a, b khoan 2 Piéu 193 Luat T tung hanh chinh; khoan 2 Diéu
173 va Diéu 77 Luat T tung hanh chinh; diém b khoan 2 Diéu 83 Luét Dat dai
nam 2014; diém a khoan 2 Diéu 3 Nghi dinh s6 47/2014/ND-CP ngay 15/5/2014
ciia Chinh Phu; Diéu 03 Quyét dinh sb 14/2022/QD-UBND ngay 15/3/2022 cua
UBND tinh D; khoan 2 Piéu 32 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban Thudng vu Qudc hoi, xu:

1. Béac toan bd cac yéu cau khai kién ctia 6ng Dao Vin P yéu cau Toa an hay
Quyét dinh phé duyét phuong an boi thuong, hd trg khi nha nudc thu hdi dat so
17/Qb-UBND ngay 08/4/2024 cua UBND huyén E va bugc UBND huyén E phai
ban hanh lai Quyét dinh phé duyét phuong an boi thuong cho ong D chi phi dau tu
vao dét con lai, chi phi hd trg dao tao, chuyen d6i nghé va tim kiém viéc lam.

2. Dinh chi giai quyét cac yéu cau khai kién cua 6ng Dao Van D ma ong D
da rat gdm yéu cau huy Quyét dinh thu hoi dat s6 18/QD-UBND ngay 08/4/2024
ciia UBND huyén E va buoc UBND huyén E ban hanh quyét dinh boi thuong cho
6ng D chi phi lam duong giao thong va tién 13i 904.766.000d; bdi thuong thiét hai
doi vé6i dién tich dat bi thu hoi 1.050.000.000d.

3. H lai UBND huyén E 300.000 dong da ndp tam tng an phi phac tham
theo Bién lai thu tam Ung an phi, 1¢ phi Toa an s6 0014139 ngay 23/10/2024 cia
Cuc Thi hanh an dan su tinh bak Lak.

Ban 4n hanh chinh phtc thim c6 hiéu luc phép luat ké tir ngdy tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vu gidm ddc kiém tra [1I-TANDTC; THAM PHAN - CHU TQA PHIEN TOA
- Cac duong sy (theo dia chi); ’

- Vién kiém sat nhan déan cip cao tai Pa Ning; o
- Toa 4n nhéan dén tinh ik Lik; ba ky
- Vién kiém sat nhan dén tinh Dak Lik;
- Cuc Thi hanh an dan sy tinh Bak Liak

(dé thi hanh);
- Luu: Phong luu trit; hd so vu an.

Pang Kim Nhan
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