TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TAY NINH Poc lap - Tw do - Hanh phuc

Ban 4n s6: 294/2023/DS-PT
Ngay: 16-8-2023
“Tranh chip hop dong chuyen
nhwong quyén st dung dat”

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

Thanh phin Hpi dong xét xir phiic thdm gém c6:

Thdm phan - Chii toa phién toa: Ong Nguyén Qudc Tuan.

Cdc Tham phdn:

1 Ba Pham Thi Hong Van;

2 Ba Duong Thuy Hang.

Thw ky phién toa: Ba Bui Minh Tam, Thu ky Toa d4n nhan dan tinh Tay
Ninh.

Dgi di¢n Vién kiém sdt nhan dan tinh Tdy Ninh tham gia phién toa. Ba
Nguyen Thi Bé Thi, Kiém sat vién.

Ngay 16 thang 8 nam 2023, tai try s¢ Toa an nhan dan tinh Tay Ninh xét
xu phic tham cong khai vu an dan sy thu 1y s6 316/2022/TLPT-DS ngay 17
thang 10 ndm 2022, v€ “Tranh chap hop dong chuyén nhugng quyén str dung
dat”.

Do Ban 4n dan sy so thim s6 70/2022/DS-ST ngay 03 thang 8 nim 2022
cua Toa an nhan dan Huyén Duong Minh Chau, tinh Tay Ninh bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phtc tham sé 335/2022/QD-PT ngay
02 thang 11 nam 2022, gilra cac duong su:

Nguyén don:

1. Anh Pham Viét D, sinh ndm 1970; ving mit;

2. Chi Vi Thi My H, sinh nam 1980; Véng mat;

Cung dia chi: A, L, Phuong A, quan T, Thanh ph6é H6 Chi Minh.

Nguoi dai dién theo 11y quyén ciia nguyén don: Chi Pham Thi Kim D1, sinh

nam 1982. Pia chi: Ap S, x4 P, huyén G, tinh Tay Ninh (Van ban Gy quyén ngay
25-11-2020); c6 mat.

Bi don: Ba Nguyén Lé T, sinh nim 1966. Dia chi: O, to A, khu phd T, thi
tran G, huyén G, tinh Tay Ninh; c6 mat.
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Ngueoi dai dién theo vy quyén cia bi don: Chi Phan Thi Xuén U, sinh nam
1974}. bia chi: B, N, Phuong A, quan B, Thanh pho H6 Chi Minh (Van ban uy
quyén ngay 15-01-2021); c6 mat.

Nguwoi c6 quyén lgi va nghia vu lién quan:

1. Ong Nguyén Vin H1, sinh nam 1958. Bia chi: S6 G, N, Phuong A, quén
G, Thanh phé H6 Chi Minh; vang mat.

Nguoi dai dién theo 1y quyén ciia éng Nguyén Van H1: Chi Ngyyér} Thi
Ngoc H2, sinh ndm 1987. bia chi: 1 D, Phuong B, Quan H, Tha:mh pho H6 Chi
Minh (Vin ban uy quyén ngay 12-5-2022 va ngay 07-7-2022); vang mat.

2. Anh Nguyén Hoang K, sinh ngay 22-11-2003. Dia chi: O, t6 A, khu ph
T, thi tran G, huyén G, tinh Tay Ninh; c6 mat.

3. Phong C tinh Tay Ninh. Dia chi: Khu phd R, thi trdn G, huyén G, tinh
Tay Ninh.

 Nguoi dai dién theo phap ludt: Ong Tran Hung N, chirc vu: Trudng phong;
vang mat.

4. Ong Ping Trung K1, sinh nam 1981, chic vu: Cong chung vién cua
Phong C tinh Tay Ninh; ving mat.

Nguwoi khang cdo: Ba Nguyén Lé T 1a bi don.
NOI DUNG VU AN:

Theo don khdi kién ngay 26-11-2020 va cdc loi khai trong qua trinh gidi
quyét vu dn, nguyén don anh Pham Viét D, chi Vi Thi My H va nguoi dai
dién theo uy quyén ciia nguyén don la chi Pham Thi Kim DI trinh bay:

Ngay 08-02-2018 ba Nguyén Lé T ky hop dong chuyén nhuong quyén sir
dung dat (viét tit QSDD) cho anh D, chi H dién tich dat 257,8 m?, thira 528, ban
d6 31, tai: C) khu phé T, thi tran G; theo Gidy chimg nhan QSDD s6:
CG997734 s6 vao sd cip GCN: CS02837 ngay 13-02-2017 cap cho ba Nguyen
Lé T va can nha clng céc tai san cé trén dat, véi gia 1. 600.000.000 dong, ghi
hop ddng 600.000.000 ddng. Vo chong anh D d4 giao du s tién 1.568.000.000
ddng (trir 2% thué thu nhap ca nhan cta ba T 32.000.000 dong); hop dong nay
dugc cong ching va ngay 14-3-2018 da ghi cht chuyén nhuong QSDD cho vo
chdng anh D dtng tén tai trang 4 cua Gidy chimg nhan QSDD.

Cung ngay 08-02-2018 hai bén lam gléy nhan tién xong va thoa thuan trong
thoi han 03 thang cho ba T mua lai nha, dat ndy véi gia 1.800.000.000 dong; nay
d3 qua thoi han nay nhung ba T khong mua lai nha, dat ma van tiép tuc quan 1y,
su dung.

~ Nay vo chong anh D, chi H khoi kién yéu cau ba T tiép tuc thyc hién hop
dong chuyén nhugng QSDD ngay 08-02-2018 dé ban giao nha dat cho vg chong
anh D, chi H.
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Anh Diing, chi H khéng chip nhan yéu cau phan t6 ciia ba T vé yéu cau
tuyén bd hop dong chuyén nhuong QSDD ngay 08-02-2018 v6 hiéu va khong
déng ¥ huy Gidy chimg nhan QSDP di cap nhat chinh 1y cho vo chdng anh D
dung tén theo nhu yéu cau phan t6 ctia ba T.

Viéc chuyén nhuong dat khéac giira anh D v6i 6ng Nguyén Van H1 tu giai
quyét, khong lién quan dén vu an nay.

Bi don ba Nguyén Lé T va chi Phan Thi Xuén U la ngwoi dai dién theo
iy quyén cua ba T trinh bay:

Ba T x4c nhan ngay 08-02-2018 ba T ky hop ddng chuyén nhuong QSDD
cho vo chéng anh D dién tich dat 257.8 mz, thira 528, ban d6 31, nhu 161 trinh
bay ctia anh D, nhung nham dam bao lam tin cho viéc 6ng H1 phai tra lai tién
coc chuyén nhuong QSDDP giita anh D véi 6ng H1, cu thé:

Ngay 06-02-2017 dng H1 chuyén nhuong cho anh D dién tich dat 04 m x
17 m, thira 25, ban do 4, tai: Phuong T, quan T, TP . HO Chi Minh véi gia
1.292.000.000 ddng; anh D dat coc 900.000.000 d6ng, thoa thuan trong 06 thang
ong H1 phai hoan tat thu tuc chuyén muc dich st dung dat dé ky hop dong
chuyén nhuong, néu ong H1 khong thyc hién thi phai boi thuong gap doi sb tién
coc va duogc lap vi bang sb 162/VB-TPL ngay 06-02-2017, tai Vin phong T1,
TP . Ho Chi Minh,

Do dat ctia 6ng H1 phat sinh tranh chp nén chua thuc hién ding hop dong.
Anh D2 dong ¥ cho 6ng H1 tra lai tién dat coc nhiéu lan, nén ngay 03-01-2018
6ng H1 chuyén khoan tra 150.000.000 dong va thang 02-2018 tra 100.000.000
dong. Tiép d6, anh D2 dé nghi 6ng H1 dua gidy ching nhan QSDP khac dé lam
tin. Do ba T 1a ban 6ng H1 nén ba T cho 6ng H1 muon Gidy ching nhan QSDb
dang tranh chép nay giao cho anh D2 giit nhung phai cong chung la hop dong
chuyén nhuong QSDD ngay 08-02-2018 néu trén. Anh Diing viét gidy cam két
03 thang sau s& tra lai gidy to nha, dat va ba T tra cho anh D2 1.800.000.000
dong.

Nay ba T khong dong ¥ tiép tuc thue hién hop dong chuyen nhuong QSDD
ngdy 08-02-2018. Ba T c6 don phan t6 yéu cau tuyén b hop ddng chuyén
nhuong QSDD ngay 08-02-2018 v6 hiéu va huy Gidy chimg nhan QSDD cap
nhat, chinh 1y bién dong sang tén cho vo chong anh D2 dung tén ngay 14-3-
2018.

Ngwoi co quyén lgi, nghia vu lién quan ong Nguyén Vin HI va chi
Nguyén Thi Ngoc H2 la ngwoi dai dién theo ity quyén ciia 6ng H1 trinh bay:

Ngay 06-02-2017 6ng H1 c6 thoa thuén chuyén nhuong cho anh D2 dién
tich dat 04 m x 17 m, thira 25, to ban do so 4, tai quan T, TP HO Chi Minh gia
1.292.000.000 dong va dat coc 900.000.000 dong ding nhu anh D2 va ba T da
trinh bay.

Do khong chuyén nhugng c:Iét nhu thoa thudn nén 6ng H1 xin tra coc:
Thang 01-2018 tra 150.000.000 dong, ndi dung chuyén khoang “gdi tra tién dat


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2077,%20Nguy%E1%BB%85n%20V%C4%83n%20L%C6%B0%E1%BB%A3ng,%20Ph%C6%B0%E1%BB%9Dng%2017,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20L%E1%BB%87%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C3%94%201/310,%20t%E1%BB%95%2010,%20khu%20ph%E1%BB%91%20Thanh%20B%C3%ACnh%20A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20G%C3%B2%20D%E1%BA%A7u,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Xu%C3%A2n%20Uy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20282/11C,%20N%C6%A1%20Trang%20Long,%20Ph%C6%B0%E1%BB%9Dng%2012,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20Th%E1%BA%A1nh,%20qu%E1%BA%ADn%20T%C3%A2n%20Ph%C3%BA,%20TP.H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20Th%E1%BB%ABa%20ph%C3%A1t%20l%E1%BA%A1i%20Qu%E1%BA%ADn%201
https://trolyao.toaan.gov.vn/l%20link/o%20TP.H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2077,%20Nguy%E1%BB%85n%20V%C4%83n%20L%C6%B0%E1%BB%A3ng,%20Ph%C6%B0%E1%BB%9Dng%2017,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20Nguy%E1%BB%85n%20V%C4%83n%20Ho%C3%A0ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20H%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20100/53%20D%C6%B0%C6%A1ng%20B%C3%A1%20Tr%E1%BA%A1c,%20Ph%C6%B0%E1%BB%9Dng%202,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20qu%E1%BA%ADn%20T%C3%A2n%20Ph%C3%BA,%20TP%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng

cho anh D27, thang 02-2018 tra 100.000.000 déng va cac thang con lai 6ng H1
tra tién mat 1a 100.000.000 dong/thang; nén tinh den thang 8-2018 la 6ng H1 da
trd xong tién coc nay.

Ngay 08-02-2018 anh D2 yéu cau 6ng H1 giao cho anh D2 gidy dat khac
dé dam bao cho viéc tra lai tién dit coc nay; nén 6ng H1 nho ba T cho muon
gidy chimg nhan QSDD tranh chap nay do ba T dung tén dé giao cho anh D2
giit 1am niém tin, nhung anh D2 1ap hop ddng chuyén nhuong QSDD néu trén.

Nay ong H1 khong dong ¥ v6i yéu cau khoi kién cua anh D2. Ong H1
théng nhat véi yéu cau phan t6 ciia ba T.

Tqi ban tw khai ngay 18-7-2022 nguwoi cé quyén loi, nghia vu lién quan
anh Nguyén Hoang K trinh bay:

Can nha dat tranh chip do me cua anh 1 ba T tao lap; gia dinh anh hién
dang sinh song trén dat ndy. Anh khong dong ¥ Vo1 yéu cau khoi kién cua vo
chong anh D2. Anh théng nhat v&i yéu cau phan té cua ba T,

Tai Viin bin so 30/CV-CC2 ngay 09-3-2021 nguwoi dai dién theo phdp
ludt ciia ngwoi cé quyén lgi, nghia vu lién quan Phong C tinh Tdy Ninh la
ong Tran Hung N trinh bay:

Ngay 08-02-2018 Phong C tinh Ty Ninh ¢6 chimg nhan hop dong chuyén
nhuong QSDD s6 162, quyén so 01TP/CC-SCC/GDGD; tai thoi diém ky ket
hop dong giao dich cong ching, cac bén tham gia ky két hop dong déu co day
du nang lyc hanh vi dan sy, ding nguoi, dung chu thé, ¥ chi tu nguyén cua ca 2
bén, khong c6 dau hiéu ltra doi, de doa hodc cudng ép. Phong C tinh Tay Ninh
ching nhan hgp dong néu trén hoan toan dung theo quy dinh cta phap luat vé
trinh tu, thu tuc cong ching va cac van ban luat khac lién quan.

Nguwoi c6 quyén lgi, nghia vu lién quan éng Pdng Trung K1 trinh bay:

~ Ngay 08-02-2018 vé&i vai tro la Cong chung vién, 6ng c6 ching nhén hop
dong chuyén nhugng QSDD s6 162, quyén so 01TP/CC-SCC/GDGD. Ong
chirng nhan Hop dong nay hoan toan dung theo quy dinh cua phép luat.

Tai Bin dn Din sy so' thim s6 70/2022/DS-ST ngay 03-8-2022 ciia Toa
dn nhdn dan huyén Go Ddu, tinh Tdy Ninh da quyét dinh:

1. Chip nhén yéu ciu khdi kién ctia anh Pham Viét D va chi Vi Thi My H
doi voi ba Nguyén Lé T, vé yéu cau tiép tuc thuc hién hgp dong chuyén nhugng
QSDb.

Buoc ba Nguyén Lé T va anh Nguyén Hoang K c6 nghia vu giao cho anh

Pham Vlet D va chi Vii Thi My H duogc quyén su dung phan dat 6 dién tich
257,8 m?, loai dat: ODT 100 m® va CLN 157,8 m?, thudc thira dat s6 528, to ban
d6 s6 31, dat toa lac tai: O, khu phé T, thi tran G, huyen G, tinh Tay Ninh, theo
Gidy chung nhan QSDD, quyén sO hitu nha & va tai san gin lién voi dat sb:
CG997734, s6 vao s6 cap GCN: CS02837 do S¢ Tai nguyén va Mai trudng tinh
T cép cho ba T dimg tén ngay 13-02-2017 duoc Vin phong Dang ky dét dai tinh
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T, chi nhanh G cap nhat, chinh 1y bién dong sang tén cho anh D va chi H dung
tén ngay 14-3-2018, dat co tir can nhu sau: Pong giap thira dat s6 529 dai 26,23
m; Tay giap thra dat s6 527 dai 20 m + 5,20 m + 0,42 m; Nam giap dudng bé
tong dai 2,08 m + 7,93 m va Bic giap duong dat dai 5 m + 3,20 m + 1,80 m va
cac tai san c6 trén dat gom: 01 nha tuong coé dién tich ngang 5 m x 20 m = 100
m2, két chu: Mong bé tong ot thép, nén gach men, ctra kinh, khung sat, tran
thach cao, mai tol dugc xay dung nam 2016; 01 mai che c6 dién tich 106,6 m?,
két cdu: Khung sit, mai tol nén gach nudc; 01 hang rao xay mong c6 dién tich
36,24 m x 02 = 72,48 m?, két ciu: Hang rao luoi B40 xdy mong cao 01 mét va

cong song sit; 02 cdy xodi 06 nam tudi va 01 cdy nhin 06 nim tudi.

2. Khong chap nhén yéu cau phan t6 cua ba T d6i v6i anh D va chi H vé
viéc yéu cau tuyén boé hop dong chuyén nhugng QSDD vo hiéu.
‘3. Dinh chi yéu cau khoi kién cua anh D va chi H di voi yéu cau giai
quyét phan hau qua phap ly cua viéc tuyén bo hgp dong vo higu.
Ngoai ra, ban an so tham con tuyén vé chi phi t6 tung, an phi, nghia vu do
cham thi hanh an va quyén khang céo.

Ngay 18-8-2022, ba Nguyén Lé T ¢ don khang céo, yéu cau stra ban an so
tham, khong chép nhan toan bg yéu cu khoi kién caa anh Pham Viét D, chi Vil
Thi My H; chip nhin yéu cau phan t6 cta ba T, hay hop dong chuyén nhuong
QSDP s6 162, quyén sé 01TP/CC-SCC/GPGD ngay 08-02-2018, giita anh
Pham Viét D, chi Vii Thi My H véi ba Nguyén Lé T; huy phan cép nhat, chinh
ly tai trang 4 cua Gidy ching nhan QSDD, quyén sé hitu nha & va tai san gan
lién v6i dat sb: CG997734, s6 vao s6 cap GCN: CS02837 do S Tai nguyén va
Moi truong tinh T cap cho ba T dimg tén ngay 13-02-2017 va duoc Vin phong
Ping ky dat dai tinh T, Chi nhanh G cap nhat, chinh 1y bién dong sang tén cho
anh Pham Viét D va chi Vii Thi My H dung tén ngay 14-3-2018.

Tai phién toa phiic tham, dai dién theo uy quyén cia ba T la chi Phan Thi
Xuan U trinh bay: ba T git nguyén yéu cau khang cao.

Y kién ciia dgi dién Vign kiém sdat nhin dan tinh Tdy Ninh:

+ V& t6 tung: Viéc tuan theo phéap luat td tung cua Tham phan, Hoi dong
xét xu, Thu ky phién toa ké tr khi thu 1y vu an cho dén trude thoi diém Ho1
dong xét xur nghi an da thuc hién ding quy dinh phép luat. Viéc chap hanh phap
luat cia ngudi tham gia to tung thuc hién dung quy dinh phap luat.

+ Vé ndi dung: Pé nghi Hoi dong xét xtr chip nhan mot phan khang céo
cua ba Nguyen L¢ T; stra ban an so thdm; chdp nhan yéu cau khoi kién cua
nguyén don.

NHAN PINH CUA TOA AN:

Can cw vao cac tai lieu, chung cw da duwoc xem xét tai phién toa; can cu
vao két qua tranh tung tai phién toa, y kién dai dién Vién kiém sat, xét khang
cdo cua dwong sy Hoi dong xét xu nhdn dinh nhu sau:
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[1] Vé t6 tung: Puong sy khang cao ban an so tham trong thoi han luat
dinh, phu hop tai Diéu 271, 273 cta B luat T6 tung dan su.

[2] Vé néi dung: Xét yéu cau khang céo cua ba Nguyén Lé T nhan thay:

Vé tai san tranh chd’p; cin nha va dién tich dat 257,8 m?, loai dat: ODT 100
m* va CLN 157, 8 m?, thudc thira dit s6 528, to ban d6 s6 31, dét toa lac tai: O,
khu pho T, thi trdn G huyén G, tinh Tay Ninh, theo Gidy chimg nhan QSDD,
quyén s¢ hitu nha ¢ va tai san gan lién v6i dat sb: CG997734, sd vao so cap
GCN: CS02837 do S Tai nguyén va Mbi truong tinh T cép cho ba T dimg tén
ngay 13-02-2017 dugc Vian phong Pang ky dét dai tinh T, chi nhanh G cép nhat,
chinh 1y bién dong sang tén cho anh D va chi H dung tén ngay 14-3-2018.

Tong tri gia QSDP va tai san trén dat: 2.276.511.800 dong.

Xét hop dong chuyén nhwong QSDD duwoc lgp ngay 08-02-2018 giita anh
Pham Vi¢t D va chi Vi Thi M§ H véi ba Nguyén LE T, nhgn thay:

V& hinh thie ctia hop dong: Cac bén da tudn thu ding hinh thic theo quy
dinh tai, biéu 119, biéu 502 cua B luat Dan su va diém a khoan 3 Diéu 167 cua
Luat Dt dai.

V& noi dung ctiia hop ddng: Xét yéu cau tiép tuc thuc hién hop dong chuyén
nhuong QSDP ciia vo chong anh D; xét thiy, ngay 08-02-2018 ba T ky hop
déng chuyén nhuong QSDD néu trén cho vo chong anh D, chi H va duoc Phong
C tinh Tay Ninh cong chtng s6 162, quyén s6 01TP/CC-SCC/HDPGD.

Ba T cho rang viéc ba T ky chuyén nhugng dat nay 13 gia tao nham bao
dam 1am tin cho 6ng H1 tra lai tién coc chuyén nhuong dat cho anh D d6i véi
phan dat khac tai TP H6 Chi Minh, nhung ba T, 6ng H1 khong cung cap duoc
ching ctr ching minh cho 161 trinh bay nay; dong thoi, ba T ciing khong cung
cap dugc ching ctr ching minh c6 mdi lién quan giita hai hop déng chuyén
nhuong nay.

Ngoai ra, theo “Gidy thoa thuan” ghi ngay 08-02-2018 thé hién: tai thoi
diém thang 02 nam 2018, gid chuyén nhuong nha, dat tri gia khoang
1.600.000.000 dong; xét thay 1a phu hop voi dinh gia tai san nha, dat tranh chip
nam 2022 12 2.276.511.800 dong.

Can clr “Gidy thoa thuan” ghi ngay 08-02-2018 thé hién anh D cam két voi
ba T trong vong 03 thang, ké tir ngay 08-02-2018 (tic 1a ngay ky chuyén
nhuong) néu ba T hoan tra du sb tién 1.800.000.000 dong thi anh D s& tra lai
gidy to nha, dat cho ba T; nhan thay, ching ctr ndy phi hop véi 16i trinh bay ciia
vg chong anh D, chi H dong ¥ cho ba T chudc lai nha, dat nay trong thoi han 03
thang, voi so tién 1.800.000.000 dong, nhung dén nay di qua thoi han nay
nhung ba T van khong thuc hién. Chi D1 trinh bay, viéc cam két 3 thang cho chi
T mua lai nha nhung khong thuc hién nén sau 3 thang ba T khéng giao nha va
d4 phat sinh tranh chip dén nay. Do d6, khong c6 co sé chap nhan yéu cau phan
t6 ctia ba T vé yéu cau hiy hop dong chuyén nhuong QSDD nay.
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Tai phién toa, ba Thuy cung ¢ glay cam két giita ba T voi 6ng Nguyén Vin
H1 vé viéc ba T cho 6ng H1 muon gidy ching nhan QSDD dé 6ng H1 giao cho
ong D lam tin cho ong H1 tra tién coc cho dng D. Xét thay, trong qué trinh giai
quyet tai cip so tham dén trude khi phién hop cong khai chumg clr tai cip S0
tham, ba T khong xuét trinh chimg c& nay. Mt khac, ba T va 6ng H1 c¢6 moi
quan hé quen biét nhau va 1a duong su trong cung vu 4n nay; do d6 chimg ctr
nay chua dam bao tinh khach quan.

[3] Ttr nhiing phén tich trén, khong chép nhén khang cdo ciia ba Nguyén Lé
T; khong chap nhan 161 d€ nghi cua Ki€m sat vién tai phién toa; gitr nguyén ban
an so tham.

[4] Vé an phi dan su phuc thém:‘Do khong chap nhan yéu cﬁl} khéng céo
cta ba T nén ba T phai chiu 300.000 dong tién an phi dan sy phuc tham.

[5] Céc quyét dinh khac cta ban 4n so thim khong c6 khang céo, khéng
nghi ¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac 1€ trén,

QUYET PINH:
1. Can clr vao khoan 1 Diéu 308 ctia Bo luat T tung dén su.
2. Khong chap nhan khang cdo ctia ba Nguyén Lé T.

3. Giit nguyén Ban 4n Dan sy so tham ‘sé): 70/2022/DS-ST ngay 03 thang 8
nam 2022 ctua Toa an nhan dan huyén Go Dau, tinh Tay Ninh.

Cian clr vao céac diéu 26, 147, 157, 165, 217, 218, 219 va 228 cta Bo luat
T tung dan sy; cac diéu 117, 119, 122, 500, 501, 502 va 503 cta Bo luat Dan
su; Dicu 167, Piéu 188 cua Luat Pat dai va khoan 3 Piéu 27 ciia Nghi quyét s6
326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban Thudng vu Qudc hoi quy
dinh vé an phi, 18 phi Toa an.

4. Chap nhan yéu cau khai kién coa nguyén don anh Pham Viét D va chi
Vi Thi My H dbi véi bi don ba Nguyen Lé T, vé yéu cau tiép tuc thuc hién hop
ddng chuyén nhuong quyén st dung dat.

5. Budc ba Nguyén Lé T va anh Nguyén Hoang K c6 nghia vy giao cho anh
Pham Vlet D va chi Vii Thi My H duogc quyén su dung phan dat ¢6 dién tich
257,8 m?, loai dat: ODT 100 m? va CLN 157,8 m?, thudc thtra dat s6 528, t& ban
do6 sé 31, dét toa lac tai: O, khu phé T, thi trén G, huyén G, tinh Tay Ninh; theo
Glay chimg nhan quyen su dung dat, quyén so hitu nha ¢ va tai san gin lién vai
dat so: CG997734, s6 vao so cap GCN: CS02837 do S¢ Tai nguyén va Moi
truong tinh T cdp cho ba Nguyén Lé T dung tén ngay 13-02-2017 va dugc Vin
phong Pang ky dat dai tinh T, Chi nhanh G cap nhat, chinh 1y bién dong sang
tén cho anh Pham Viét D va chi Vil Thi My H dung tén ngay 14-3-2018; dét c6
tr can: Dong gidp thira dit s6 529 dai 26,23 m; Ty giap thira dat sd 527 dai 20
m + 5,20 m + 0,42 m; Nam giap dudng bé tong dai 2,08 m + 7,93 m va Bic giap
duong dat dai 5 m + 3,20 m + 1,80 m va cac tai san c6 trén dat gdm: 01 can nha
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tuong c6 dién tich ngang 5 m x 20 m = 100 m®, két cdu: Mong bé tong cdt thép,
nén gach men, ctra kinh, khung sét, tran thach cao, mai tol duoc xay dyng nam
2016; 01 mai che c6 dién tich 106,6 m% két cdu: Khung sit, mai tol, nén gach
nude; 01 hang rao xdy mong c6 dién tich 36,24 m x 02 = 72,48 m® két cu:
Hang rao ludi B40 xay mong cao 01 mét va cong song sit; 02 cdy xoai 06 nim
tudi va 01 cay nhan 06 nam tudi.

6. Khong chap nhén yéu cau _phan to cua ba Nguyen Lé T d6i voi anh Pham
Viét D va chi Vi Thi My H, vé yéu cau tuyén bd hop ddng chuyén nhuong
quyén st dung dat vo hiéu.

7. Dinh chi yéu cau khoi kién cua anh D va chi H dbi v6i yéu cau giai
quyé€t phan hau qua phap ly cua viéc tuyén bo hop dong vo hiéu.

8. Vé chi phi xem xét, tham dinh tai chd va dinh gi4 tai san: Ba Nguyén Lé
T phai chiu s6 tién 6.000.000 (Sdu triéu) dong. Ghi nhan anh D va chi H da nop

s6 tién tam (mg xong nén budc ba T co nghia vu ndp lai sb tién trén dé hoan tra
lai cho anh D va chi H.

9. An phi dén sy so tham:

9.1. Ba Nguyen L¢ T phai chiu 300.000 (Ba tram nghin) ddng tién an phi,
nhung duoc khiu trir vao sd tién tam L g an phi ma ba T da ndp la 600.000 (Sau
tram nghin) dong theo bién lai thu s6 0012803 ngay 04-3-2021. Ba T duoc hoan
tra lai s tién 1a 300.000 (Ba tram nghin) dong.

9.2. Anh Pham Viét D va chi Vii Thi My H khong phai chiu tién an phi nén
hoan tra lai cho anh D va chi H s6 tién tam tng an phi d nop 1a 300.000 (Ba
tram nghin) dong theo Bién lai thu s6 0012630 ngay 10-12-2020 va 41.932.800
(Bon muwoi mot triéu, chin trdm ba hai mwoi hai nghin, tdm trdm) dong theo bién
lai thu s6 0024413 ngay 07-6-2022.

TAt ca céac bién lai thu trén déu caa Chi cuc Thi hanh 4n dan sy huyén Go
Dau, tinh T4y Ninh.

10. An phi dan sy phuc tham ba Nguyén Lé T phai chiu 300.000 (Ba tram
nghln) ddng, dugc trir vao tién tam tng an phi phuc thAm di ndp theo Bién lai
thu s6 0024596 ngay 22-8-2022, ctia Chi cuc Thi hanh 4n dan su huyén Go Dau,
tinh Tay Ninh.

11. Céac quyét dinh khac cua ban an so thim khong co khang cio, khang
nghi co6 hi¢u luc phép luat ké tir ngay hét thoi han khang cao, khang nghi.

12. Ban 4n phuc tham c6 hiéu luc phap lut ké tir ngay tuyén an.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 cua Luat Thi
hanh &n dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh
an hoac bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 cta Luét
Thi hanh an; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 cua
Luat Thi hanh an dan su.
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Noi nhgn: ~ TM. HQI PONG XET XU

- TANDCC; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC;

- VKSND tinh Tay Ninh;

- TAND huyén Go Dau;

- CCTHADS huyén Go Dau;

- Phong kiém tra nghiép vu;

- Puong su;

- Luu tap QDb;

- Luu ho so vu 4n.

Nguyén Quoc Tuan



