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TOA AN NHAN DAN TiNH QUANG TRI

- Thanh phdn Hpi dong xét xiv phiic thim gom cé:

Théam phan - Chu toa phién toa: Ba Tu Thi Hai Duong.

Cdc Thiam phdn: Ong V6 Ba Luu; Ba Hoang Thi Thanh Nhan

- Thw ky phién toa: Ba Hoang Thi Minh Nguyét - Thu ky Toa an nhan dan
tinh Quang Tri.

- Dai di¢n Vign Kiém sdt nhén din tinh Qudng Tri tham gia phién toa: B
Nguyén Thi Té Ly - Kiém sat vién.

Ngay 23 thang 9 nam 2026, tai try so Toa an nhan dan tinh Quang Tri xét xu
phuc thim cong khai vy an thu Iy s0 87/2026/TLPT-DS ngay 21/8/2026 do ban an
dan su so tham s6 61/2026/DS-ST ngay 20 thang 7 nam 2026 cta Toa an nhan dan
khu vuc 1 — Quang Tri bi bi don khang cdo.

Theo Quyét dinh dua vy 4n ra xét xir phuc tham sé 93/2026/Qb-PT ngay
04/9/2026 gitra cac duong su:

- Nguyén don: Ong Nguyén Vin L, sinh nam 1980, CCCD s6 044080009509
va ba Tran Thi L1, sinh ndm 1977, CCCD sb 044177000268; Cung cu tra tai: Thon
X, xa P, tinh Quang Tri, cO mat.

Nguoi dai dién theo uy quyén cua nguyén don: Ong Pham Minh T, CCCD
s6 044093004102; noi cu trd: Thon H, xa Q, tinh Quang Tri, c6 mat.

- Bi don: Ba Nguyén Thi D, sinh nim 1967, CCCD s6 044167001276; noi
cu tra: Thon X, xa P, tinh Quang Tri, c6 mat.

Ngueoi dai dién theo uy quyén ciia bi don: Ba Bui Thi X, sinh nim 1978,
CCCD s0 044178003392; Noi cu tri: TDP B H, phuong B, tinh Quang Tri, c6 mat.

- Nguoi c6 quyén loi va nghia vu lién quan:

+ S6 Nong nghiép va Moi truong tinh Q; dia chi: s A duong H, phuong P,
tinh Quéang Tri; Nguoi dai dién tham gia t tung: 6ng Nguyen Trung H - Pho Gidm
dbc Vian phong dang ky dat dai tinh Q, c6 don X€t XU vang mat;

+ Uy ban nhan dan xa P; tinh Quang Tri, vang mit.

- Nguoi lam chung:

+ Ong Tran Phiic B, sinh nim 1985, CCCD s6 044058006659; Noi cu tri:
Thon X, xa P, tinh Quang Tri, c6 mat.

+ Ong Tran Phuc T1, sinh nam 1988; Noi cu tra: Thon X, xa P, tinh Quang
Tri, Véng mat.



+ Ong Tran Phuc T2, sinh nam 1991; Noi cu tra: Thon X, xa P, tinh Quang
Tri, Véng mat.

+ Ba Tran Thi Q, sinh nam 1968, CCCD s 044168004037; Noi cu tra: Thon
X, xa P, tinh Quang Tr1, Véng mat.

+ Ba H Thi N, sinh nam 1962, CCCD s6 044162004491 ; Noi cu tra: Thon
X, xa P, tinh Quang Tri, Véng mat.

+ Ba Tran Thi K, sinh nim 1956, CCCD s6 044156005857; Noi cu tri:: Thén
X, xa P, Tinh Quang Tri, c6 mat.

NOI DUNG VU AN:

Theo cac tai li€u co trong hd so vu 4n, ndi dung vu an dugc tom tat nhu sau:

Nguyén don 6ng Nguyén Van L, ba Tran Thi L1 va ngudi dai dién theo uy
quyén trinh bay: Ong L, ba L1 1a chi str dung dat dong thoi 13 chu s hiru hop phap
d6i voi nha & va céc tai san trén thira dat s6 439, to ban dd s6 45 thi trén P cii. Ngay
02/6/2020, 6ng L, ba L1 dugc Sé Tai nguyén va Moi trudng tinh Q cap theo Gidy
chtmg nhin quyén st dung dat quyén sé hitu nha & va tai san khac gin lién vai dat
s6 phat hanh CX 236067, s6 vao s6 cap GCN: CS05981. Theo d6, vo chong 6ng
L, ba L1 duoc quyén sir dung tong dién tich dugc cap theo gidy chimg nhan 1a
1.070,8m?, trong do dat ¢ tai d6 thi 1a 400m2, dat tréng cay hang nam khac la
670,8m2. Qua trinh tir khi dugc cip gidy chimg nhén, gia dinh 6ng L, ba L1 12 ngudi
tryc tiép sir dung dat 6n dinh cho dén thoi diém phat sinh tranh chép.

Thoi gian gan dy, khi 6ng L, ba L1 thyc hién tha tuc do dac, tach thia dat
dé cho cac con ra ¢ riéng thi bi ba Nguyén Thi D can trd, cho rang c6 mot phan dat
dién tich khoang 57m? trén thira dat cia 6ng L, ba L1 di duoc cip Gidy chting nhan
1a d4t cta ba D. Trude hanh vi cia ba D, 6ng L, ba L1 da nhiéu lan truc tiép trao
d6i dé nghi ba D phai cham dat hanh vi can trd quyén sir dung dit, dam bao quyén
str dung dat cho ong L, ba L1 theo nhu Gidy chimg nhan da duoc cip nhung ba D
khéng dong y. Viéc tranh chip d3 duoc UBND thi tran P t6 chic hoa giai 02 lan
vao ngay 09/6/2025 va ngay 24/6/2025 nhung déu khong thanh. Vi vy, éng L, ba
L1 khai kién yéu cau Toa an giai quyét budc ba Nguyén Thi D phai cham dit hanh
vi can tré quyén st dung dat, tra lai dién tich khoang 57,5m? dat cho ong L, ba L1
theo diing dién tich va ranh giéi da duoc cap Gidy chung nhan cho ong L, ba L1.

Bi don ba Nguyén Thi D va nguoi dai dién theo tiy quyén trinh bay:

Nam 1986, gia dinh ba D khai hoang mot phﬁn d4t tai T6 dan phé X, thi tran
P, huyén B, tinh Quang Binh cii va sir dung 6n dinh, lién tuc tir d6 dén nay. Phan
dat trén theo Ban dd dia chinh nam 1997 1a thira dat sd 25, to ban dd sd 8 ¢6 dién
tich 2.906m2, nay theo ban d6 dia chinh méi la thira dat s6 172, to ban do so 45,
dién tich 2.431,8m?.

Phan dat trén cia ba D da dugc UBND huyén B cap Gidy chig nhan quyén
str dung dét s6: CX 236508; s6 vao sb cip gidy ching nhan quyén st dung dat:
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CHO06124 ngay 24/9/2020. Theo Gidy chirg nhan, thira dat ctia ba D giam 474.2m?,
nhung thuc té str dung tir trude dén nay tir can khong thay doi, tir thoi diém st dung
dat thi tir can dd duoc rao chin rd rang. Phan dat tiép giap v6i nha 6ng Nguyén Vin
L trude day duoc 2 gia dinh ngin cach bang hang rao cdy xanh. Dén khoang nim
2014, gia dinh ong L c6 dung hang rao bang tru bé tong kéo diy thép gai lam ranh
gidi ngan cach giita 2 gia dinh. Tir thoi diém bat dau sir dung dat, do nha ba D ¢
ving triing dudi chan ddi nén gia dinh ba D ¢6 dao mdt muong thoat nudc chay
doc phén dét tranh chép dé phuc vu cho viéc thoat nudce cho dén khi gia dinh 6ng
L san 14p. Ngoai ra, trén phan dét tranh chip, gia dinh ba D di trong cach ddy may
chuc nam (cay hué, cay nhan...), ddy dugc xem la nhirng nhan chung lich str chirng
minh cho ngudn gbc, qua trinh sir dung dat cua gia dinh ba D. Qua trinh sir dung
dat, ranh giéi dat ctia nha ba D déu duoc ba con nhan dén sinh séng tai dia phuong
biét va xac nhan.

Sau nay, khi gia dinh 6ng L do dac lai dt dé tach thira thi 6ng L cho ring
gia dinh ba D 14n chiém dit ctia ong L va tir d6 ba D ciing duoc biét phan dat ma
trudc nay gia dinh ba D thyc té quan 1y, st dung da duoc cap gidy ching nhan
quyén st dung dat cho vo chong 6ng L. Va qué trinh thuc hién thu tuc cap Gidy
chtmg nhan quyén st dung dat cho vo chong ong L, ba khoéng hoan toan theo sat
nén khong biét Iy do vi sao khi thuc hién hd so cdp gidy thi trén thyuc té di c6 ranh
gidi hién trang giira hai nha bang hang rao, muong nudc ngin cach va trén phan
dién tich dat 6 c6 cay cbi, tai san ctia ba D nhung don vi do dac lai do phan dat do
cho vo chong éng L. Vi vy, ba D nghi ngd viéc don vi do dac khong tién hanh do
dac, kiém tra thuc dia ma chi can c vao ban db dia chinh dé thuc hién viéc cép
gidy chting nhan. Sau khi duoc cip Gidy chimg nhén, ngay 12/5/2025, ong L da tu
¥y thué may moc san lap muong thoat nude, pha bé hang rao ranh gidi cdy xanh va
tu ¥ tao dung hang rao thép gai dich chuyén qua phan dién tich dat ma ong L da
14p muong thoat nude, 1an chiém mot phan dat cua gia dinh ba D. Khi phat hién su
viéc ba D dd ngin can, bao chinh quyén dia phuwong va yéu cau éng L chod UBND
x4 dén giai quyét. Tuy nhién, 6ng L lai ¢6 hanh vi de doa, chiri boi, ¢ ¥ dinh dung
day tréi ba D vao gbc cdy dé tiép tuc thyc hién viéc san ti. Viéc tranh chap cta hai
gia dinh di dugc chinh quyén dia phuong hoa giai nhung khong ¢ két qua.

Hanh vi 1an chiém dét, tu ¥ 1ap muong thoat nudc cta ong L 1am anh huong
dén cudc sdng sinh hoat, xdm pham nghiém trong dén quyén va loi hop phép cua
ba D. Vi vay, ba D khong chip nhan toan bo yéu cau khoi kién cua Nguyén don,
ddng thoi co yéu cau phan td dé nghi Toa an xem xét:

+ Hay két qua do v& dia chinh nam 2015 ddi véi thira dat s6 217 to ban dd
s6 45, x4 S cii;

+ Huy gidy ching nhan quyén sir dung dat s6 CX236067 do Sé tai nguyén
va Mbi truong tinh Q cap ngay 02/6/2020 cho 6ng Nguyén Van L va ba Tran Thi
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L1 do cip khong ding hién trang, lich sir dat dai, qué trinh quan ly, sir dung dat
cua 2 gia dinh;

+ Cong nhan phan dit dang tranh chép co dién tich khoang 57,5 m? tai X4 P,
tinh Quang Tri thudc quyén st dung dat cia ba D.

+ Budc ong Nguyén Van L, ba Tran Thi L1 thao d& hang rio thép gai dung
trai phép trén phan dat 1an chiém cua gia dinh ba D, khoi phuc lai hién trang phan
dat 1an chiém.

Tai Ban trinh bay ngay 09/6/2026 va tai phién toa, bi don ba Nguyén Thi D
b6 sung yéu cau huy cac Gidy chimg nhan quyén str dung dat s6 CT 687212, sd
vao so6 CHO5785, thira dat s6 217 to ban d6 s6 45; s6 CX 236068 tai thira dat s6
440 t ban d6 s6 45 va s6 CX 236069 tai thira dat s6 441 t& ban d6 s6 45 x4 S.

- Tai Céng vin sé 1258/VPPKDD-PC ngay 15/5/2026, Vin phong P la don
Vi thira 1ty quyén ciia S6 Nong nghiép va Moi truong tinh Q trinh bay quan diém:

1. Qua trinh cp Gidy ching nhan cho 6ng Nguyén Van L va ba Tran Thi L1
tai thira dat s6 439 to ban dd s6 45, thi tran P, huyén B, tinh Quang Binh (nay 1a xa
P, tinh Quang Tri).

Ngay 14/02/2020, 6ng Nguyén Van L va ba Tran Thi L1 duoc UBND huyén
B cp Gidy chimg nhan quyén st dung dat, quyén s hitu nha ¢ va tai san khac gan
lién voi dat (Gidy ching nhan) s6 phat hanh CT 687212, sb vao s6 CH05785, thira
dat s6 217 to ban do sb 45 dién tich 1.635,1m? (dat & tai ndong thon 400,0m?; dat
trong cay hang nim khac 1.235,1m?) tai xa S, huyén B, tinh Quang Binh (nay 1a xa
P, tinh Quang Tri) va bd sung quyén sé hitu tai san gin lién voi dét (loai nha o
Nha & riéng 1¢; dién tich x4y dung 87,7m?; dién tich san 87,7m?; hinh thirc sé hiru:
S& hitu riéng; cap (hang) cap 4).

Sau d6, 6ng, ba Nguyén Van L - Tran Thi L1 ¢6 nhu cau tach thira dat co
thong tin trén thanh 03 thira va duoc S¢ Tai nguyén va Mai trudng tinh Q cip 03
Gidy ching nhan ngay 02/6/2020, gom:

Thira dat s6 439 t& ban d6 s 45 dién tich 1.070,8m? (dat & tai d6 thi 200,0m;
dat trong ciy hang nam khac 870,8m?), thi tran P: Gidy chiing nhan s6 phéat hanh
CX 236067, s6 vao s6 CS05981 va bo sung quyén so hitu tai san gan lién véi dat
(loai nha &: nha & riéng 1&; dién tich xay dyng: 87,7m?; dién tich san: 87,7m?; hinh
thie so hitu: So hitu riéng; cap (hang): cip 4);

- Thtra dat s6 440 to ban d6 s6 45 dién tich 264,7m? (dat 6 tai d6 thi 100,0m?;
dat trong cay hang nam khac 164,7m?), thi trin P: Gidy chimg nhan sb phat hanh
CX 236068, s6 vao s6 CS05982;

- Thira dat s6 441 to ban d6 s6 45 dién tich 299,3m? (dat & tai d6 thi 100,0m;
dat trong cay hang nam khac 199,3m?), thi trin P: Gidy chimg nhan sb phat hanh
CX 236069, s6 vao so CS05983.

2.Y kién vé yéu cau phan t6 hily Gidy chimg nhan s6 phat hanh CX 236067.
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- V& thanh phan ho so: Theo quy dinh tai khoan 11 Piéu 9 Thong tu s6
24/2014/TT-BTNMT ngay 19/5/2014 ctua B T5, thi hd so cip Gidy ching nhan
cho dng Nguyén Vin L va ba Tran Thi L1 c6 diy da thanh phan: Pon tach thira
(6ng Nguyén Vin L ky ngay 14/02/2020) va Gidy chtng nhan s phat hanh CT
687212. Do d6, thanh phan hd so dam bao diy dii ndi dung theo quy dinh.

- V& tham quyén cap Gidy chimg nhan: Viéc S¢ Tai nguyén va Méi truong
tinh Q cap 03 Giay ching nhan cho 6ng Nguyén Van L va ba Tran Thi L1 c6 s6
phat hanh CX 236067, s6 vao s6 CS05981 d6i voi thira dat s6 439 to ban dd sb 45
dién tich 1070,8m? (d4t & tai d6 thi 200,0m?; d4t trong cdy hang nim khac 870,8m?),
thi trin P; s6 phat hanh CX 236068, s6 vao s6 CS05982 dbi voi thira dét sb 440 to
ban d6 sb 45 dién tich 264,7m? (dat & tai do thi 100,0m?; dt trong cdy hang nim
khac 164,7m?), thi tran P va s6 phat hanh CX 236069, s6 vao s CS05983 ddi véi
thira dat s6 441 to ban dd sb 45 dién tich 299,3m? (dat & tai do thi 100,0m?; dat
trong cdy hang nam khac 199,3m), thi tran P 1 ding thim quyén theo quy dinh tai
khoan 3 Diéu 105 Luat Dat dai nam 2013.

- V& trinh ty thuc hién:

Trén co so Pon tach thira di néu, Gidy ching nhan sb phat hanh CT 687212,
Chinh 1y dia chinh (Chi nhanh Van phong Pang ky dat dai huyén B (nay la Chi
nhanh Vin phong P) x4c nhan ngay 31/3/2020), Bién ban kiém tra xac minh thuc
dia mat br?mg tach thira dat (c6 x&c nhan cua chu sir dung d4t, UBND thi tran P va
Chi nhanh Van phong Pang ky dat dai huyén B ngay 14/02/2020), 03 Phiéu xac
nhan két qua do dac hién trang thira dat (c6 x&c nhan cua chu sir dung d4t, can bd
dia chinh thi trdn P va can bo Chi nhanh Van phong Pang ky dat dai huyén B nim
2020); can ctr quy dinh tai khoan 1 Diéu 99 Luat Dat dai nim 2013, Piéu 75 Nghi
dinh s6 43/2014/ND-CP ngay 15/5/2014 ctia Chinh phu, khoan 1 Piéu 6 Quyét
dinh s6 25/2014/QD-UBND ngay 14/10/2014 cia UBND tinh Q, Chi nhanh Vin
phong Pang ky dat dai huyén B da kiém tra ho so, xac nhan du diéu kién tach thia
theo quy dinh. Can ctr két qua kiém tra néu trén, Van phong B da tham dinh ho so,
trinh S& Tai nguyén va Moéi truong tinh Q cip 03 Gidy chimg nhan s phat hanh
CX 236067, CX 236068 va CX 236069. Nhu vay, viéc S& Tai nguyén va Moi
truong tinh Q cap 03 Gidy chiing nhan s6 phat hanh CX 236067, CX 236068 va
CX 236069 1a dam bao diy du thanh phan ho so, dang thAm quyén va ding quy
dinh ctia phap luat. Nay, ba Nguyén Thi D c6 phan t6 yéu cau huy Giay chting nhan
s6 phat hanh CX 236067 1a khong co co sd. Vi vy, dé nghi Toa an nhan dan khu
vuc 1 tinh Quang Tri tuyén khong chip nhan yéu cau phan té caa bi don.

S¢ Nong nghiép va Moéi trudng khong c6 ¥ kién vé yéu cau cong nhan phan
dién tich dang tranh chap thudc quyén sir dung cua bi don.

- Tai Céng vin sé 309 /UBND-KT ngay 26/02/2026, UBND xa P, tinh Qudng
Tri trinh bay quan diém:



Ngudn gbc, lich st bién dong cua thira dat s6 439, to ban d6 s6 45 thi tran P
(trude ddy) cua 6ng, ba Nguyén Vin L - Tran Thi L1: Theo ban d6 dia chinh va sd
muc ké nam 1997 luu tai UBND X4 P thudc thtra dat s6 92, to ban do s6 8 (X8 S
trude day), muc dich st dung dat Mau, quy chu “Than” (Ong T3 1a b dé cua ba
Tran Thi L1). Theo ban db dia chinh va S6 muc ké nim 2015 thudc thira dat sb
217, t ban dd sb 45, muc dich st dung dat ¢ va dat trong cay hang nam khac, quy
chu ong Nguyén Van L va ba Tran Thi L1; vé gidy to phap 1y vé quyén sir dung
dat. Chua co gidy to phap 1y quyén sir dung dat.

Ngoai ban dd dia chinh va s6 muc ké cac nim 1997 va nim 2015 thi hién
nay UBND x& P khong c6 hd so luu trit ndo lién quan dén thira dit cua 6ng, ba
Nguyén Vian L - Tran Thi L1.

- Lich st str dung dat ciia ba Nguyén Thi D d6i thira dat s6 172, to ban dd sb
45 thi tran P (trudc day): Theo ban dd dia chinh va s6 muc ké ndm 1997 luu tai
UBND x4 P thudc thtra dét s6 25, to ban d6 s6 8 (X8 S trude day), muc dich sir dung
dat & (T), quy chu “Dang” (ba Nguyén Thi D). Theo ban d6 dia chinh va s6 muc
ké nam 2015 thudc thira dat s6 172, to ban do sb 45, muc dich sir dung dat ¢ va dat
trong ciy hang nam khac, quy cht ba Nguyén Thi D; vé gidy to phap 1y vé quyén
str dung dat: Chua c6 gidy to phap 1y quyén st dung dat.

Ngoai ban dd dia chinh va s6 muc ké cac nam 1997 va nam 2015 thi UBND
xd khong c6 ho so luu trit ndo lién quan dén thira dat ciia ba Nguyén Thi D.

UBND x& P khong c6 ho so luu trir d6i véi ho so cap gidy chimg nhan quyén
str dung dat nén khong c6 ¥ kién vé viéc cAp Gidy chimg nhan quyén sir dung dét
d6i voi cac thira dat noi trén.

Pbi v6i yéu cau tra lai dat ciia nguyén don, UBND xa khong c6 ¥ kién, dé
nghi Toa 4n nhan dan Khu vuc 1 cin ¢ vao cic ho so tai liéu, ching ct thu thap
duogc dé giai quyét theo quy dinh ctia phép luat.

- Ngueoi lam chimg — 6ng Tran Phiic B trinh bay:

Thira dét ctia gia dinh ba Nguyén Thi D c¢6 ngudn gbc do ong P va dng Tran
Phic L2 — em trai 6ng B va 1a chong ba D khai hoang, phuc hoa tir trude 1986, sau
d6 chia 1am hai phan: mot phan giao cho gia dinh 6ng P sir dung, phan con lai giao
cho vo chong 6ng Tran Phiic L2 va ba Nguyén Thi D st dung. Thira dat cta gia
dinh ba Nguyén Thi D tiép giap v6i dat ciia 6ng P va dat cua ong Tran Phuc T3.
Niam 1986, ong P cuing 6ng Tran Phiic L2 c¢6 ddo mdt con muong thoat nude nam
sat ranh gi6i giira thira dit cua 6ng B va ba D véi dat ong T3. Ciing trong nam do,
khi di an gid, gia dinh 6ng B c6 mang vé hai cdy nhin: mot cy giao cho vo chong
ba Tran Thi K trong, ciy con lai 6ng Tran Phuc L2 dem vé trong tai vi tri sat con
muong thoat nudc nham lam mdc ranh gidi giira hai thira dat (phan dat cia vo
chong 6ng Tran Phiic L2 — ba Nguyén Thi D va phan dat ciia vo chong 6ng Tran
Phlc T3) va van ton tai cho dén nay, dugc cac ho xung quanh thtra nhan la méc

6



gidi ty nhién, on dinh.

Nam 2004, ong Tran Phac T3 cho 6ng Nguyén Vin L va ba Tran Thi L1 vé
sinh séng trén thira dat hién tai. T d6 dén nay, cac hg déu sinh hoat, canh tac hoa
thuan, ranh gidi rd rang, khéng xay ra tranh chip hay 1an chiém. Tuy nhién, dén
ngay 13/5/2025, 6ng B méi dugc biét ong L va ba L1 cho ring gia dinh toi va ba
Nguyén Thi D l4n chiém dat cua ho, dong thoi 6ng L di thué may san lap con
muong ma 6ng P va 6ng Tran Phiic L2 dao tir nim 1986 — noi ¢6 cay nhin lam
mdc ranh gidi gan 40 nam.

- Nguroi lam chitg — 0ng Tran Phiic T1 trinh bay:

Ong T1 13 hang x6m v&i ba Nguyén Thi D va 6ng Nguyén Van L, ba Tran
Thi L1 - cha st dung dét lién ké véi thira 217, t& ban d6 s6 45 x4 S. Ong T1 c6 biét
viéc tranh chap gitra 6ng L, ba L1 véi ba D vé quyén sir dung dat. Qué trinh giai
quyét, ba Nguyén Thi D c6 gip 6ng T1 dé xac minh vé chi ky, chit viét mang tén
6ng T1 trén Ban mo ta ranh gidi, mdc gidi thira dat ngay 01/06/2018 ddi véi thira
dat s6 217, to ban d6 s6 45 & S ctia 6ng L, ba L1. Sau khi xem k¥ chit ky, chir viét
& muc “Tén ngudi sit dung dat, chu quan 1y dat lién ké” thé hién & Ban mo ta ranh
gidi, moc gidi thira dat cua ong L, ba L1, dng T1 khang dinh rang chit ky, chir viét
mang tén Tran Phic T1 trén Ban mo ta khong phai 1a chir viét, chit ky cua ong.
Ong T1 ciing nhan thay chit ky, chit viét mang tén Tran Phuc T2 1a em trai 6ng T1
trén Ban mo ta ciing khong phai 1a chit ky, chir viét cua 6ng T2. Ngoai ra, qua trinh
6ng L, ba L1 lam tha tuc xin cdp Gidy chimg nhan quyén st dung dat tai thira 217,
to ban d6 s6 45 X8 S vao nam 2018 6ng T1 hoan toan khéng dugc biét. Vao ngay
01/6/2018, 6ng T1 ciing khong dugc ai hoi ¥ kién hay moi tham dy dé cung xac
dinh ranh gidi, mbc gioi sir dung dat lién ké voi dat ong L, ba L1 tai thira 217, to
ban do s6 45 x& S.

- Ngwoi lam ching — 6ng Tran Phiic T2 thong nhat véi trinh bay cia 6ng
Tran Phiic TI.

- Loi khai ciia nguoi lam chimg — ba Nguyén Thi K1 tai phién toa thé hién
noi dung:

Ba K1 12 nguoi c6 quan hé ho hang véi gia dinh ba D, ddi véi viéc tranh
chap, ba K1 c6 biét viéc chong ba cung véi chong ba D co 1y vé mot sé cay Hué
dé trong trén vuodn nha va hién cay do chong ba D trong dang ton tai trén phan dat
tranh chap.

- Tai Pon trinh bay ban ddnh mdy dé ngdy viét tay thé hién dé ngay
22/6/2026, Nguoi lam chirng — ba Ho Thi N trinh bay ndi dung:

Ba N1 14 hang xém véi 6ng Nguyén Van L va ba Tran Thi L1 cu tra tai thon
X, xa P, tinh Quang Tri. Khoang thang 12 nam 2018, 6ng Nguyén Van L dén nha
ba N1 va nho ba N1 ky vao mot to gidy (sau ndy toi méi biét to gidy nay 1a Phiéu
lay y kién khu dan cu ngay 26/12/2018) dé giup ong L lam S6 do (tc lam thi tuc
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cap Gidy ching nhan quyén str dung dét) tai thira dat s6 217, to ban d6 s6 45 x4 S.
Ngoai ra, ba N1 khong dugc moi tham du cude hop nao tai khu dan cu thén X, xa
S, huyén B, tinh Quang Binh d¢ 14y ¥ kién khu dan cu vé ngudn gdc va thoi diém
str dung dat tai thira 217, t& ban do sd 45 x4 S cua 6ng Nguyén Van L va ba Tran
Thi L1.

Tai Pon trinh bay viét tay dé ngay 10/6/2026, ba N1 trinh bay ndi dung: vao
khoang 9 gio dém ngay 07/6/2026, ba Nguyén Thi D c6 dén nha ba N1 nho ky xac
nhan mot to don, ba N1 khong biét ndi dung don d6 va ba D ciing khong trinh bay
ndi dung xin xac nhan. Vi né nang hang x6m nén ba N1 di ky ma khong xem noi
dung Pon, nay ba N1 dé nghi Toa an khong st dung vin ban xac nhan d6 lam cin
clr giai quyét vu 4n.

- Tai Pon trinh bay ban danh mdy dé ngay 22/6/2026 va Pon viét tay dé
ngay 10/6/2026, Nguwoi lam chirng — ba Trdan Thi Q trinh bay ndi dung hodn toan
dong nhat véi trinh bay ciia ba H6 Thi N thé hién:

Ba Q dé nghj Toa an khong sir dung cic van ban xac nhan lam cin ctr giai
quyét vu an.

* Kot qua xem xét tham dinh tai ché cia Toa én xdc dinh:

Thira dat s6 439, TBD s6 45 thi tran P, huyén B (nay 1a To ban do s 130 x&
P, tinh Quang Tri) c6 tr can cu thé nhu sau:

Phia Béc giap céc thira dat s6 146, 293, 294 cung To ban d6 sd 45 thi trdn P
cil, kich thuéc cy thé 1an lugt 1a: 8,83m + 4,16m; 1,29m; 8,3m; 3,22m;

Phia Nam tiép giap duong Q, kich thudc 31,36m;

Phia Pong giap thira dat s 440 T ban do s6 45 thi tran P cii, kich thudc
38,31m;

Phia T4y giap céc thira dat s6 172 va thira s6 216 Td ban do sb 45 thi tran P
cil, kich thude cu thé 1an luot 1a: 2,71m + 10,52m + 9,73m; 15,05m;

Téng dién tich 1.070,8m2

Ranh gidi duge xac dinh theo cac mdc gidi 1a cac cot bé tong duogc gidng
ludi thép gai, ngoai ra, trén ranh gidi con c6 01 gdc cay nhan.

Déi véi thira dat s6 172, TBD sd 45 thi tran P, huyén B (nay 1a To ban do sb
130 xa P, tinh Quang Tr1) c¢6 tr can theo hién trang cu thé nhu sau:

Phia Bic giap thira dat sé 304 Td ban d6 s6 45 thi tran P cii, kich thudc:
43,62m;

Phia Nam tiép giap duong Q, kich thudc 2,5m; va thira dat s6 216 Td ban dd
sb 45 thi trdn P cii, kich thude: 16,25m + 2,1m;

Phia T4y giap cac thira dat s6 193 va thira s6 171 cung T ban d6 sé 45 thi
tran P cil, kich thuée 1an luot 1a: 15,88m + 9,23m + 6,55m + 16,58m + 16,66m +
17,22m;

Phia Dong giap céc thira dat duong giao thong, kich thude: 19,10m +22,28m
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va thira dat s6 439 To ban do sb 45 thi trén P ci, kich thudc cy the 1an lugt 1a:
8,83m (Pong Nam); 2,71m + 10,52m + 9,73m (Pong);

Téng dién tich theo hién trang 2.431,8m2

Theo dan dac caa Bi don thé hién, ranh gid1 phia Pong cua thira dAt nam trén
phan dat thuoc thira s6 439 Td ban dd sb 45.

Phan dit tranh chép 6 tir can va kich thuée cu thé nhu sau:

Phia Béc va phia Tay tiép giap voi phan dat thudc thira dat s 172, TBD s6
45 véi ranh gi6i duoc xac dinh theo cac mdc gidi 1a tim ciia cac cot bé tong cla
hang rao do gia dinh éng L, ba L1 tao dung, c6 kich thudc giita cac diém méc gisi
cu thé nhu sau: tir diém 1 dén diém 2, kich thudc 8,87m; tir diém 1 dén diém 15,
kich thudc 9,40m; tir diém 14 dén diém 15, kich thuée 11,18m; tir diém 13 dén
diém 14, kich thudc 2,71m.

Phia Nam va phia Dong tiép giap voi phan dat con lai ca thira dat sé 439
T& ban d6 sb 45, ranh gi61 dugc xac dinh theo cac diém moc gi61 1a tim cac coc g5
do ba D dan dac, kich thudc giira cac mbc gidi cu thé nhu sau: diém 2 dén diém 3,
kich thudc: 4,16m; diém 3 dén diém 4, kich thuée: 1,33m; diem 4 dén diém 5, kich
thude: 2,34m; diém 5 dén diém 6, kich thudc: 2,54m; diém 6 dén diém 7, kich
thude: 2,.21m; diém 7 dén diém 8, kich thuéc: 2,07m; diém 8 dén diém 9, kich
thudc: 1,92m; diém 9 dén diém 10, kich thuée: 3,01m; diém 10 dén diém 11, kich
thudc: 4,27m; diém 11 dén diém 12, kich thude: 10,64m; diém 12 dén diém 13,
kich thudc: 2,41m.

Téng dién tich phan dat dang tranh chap 13 50,5m2 Trong tong dién tich
tranh chap, c6 mdt phan thudc thira dat s6 172, TBD sb 45 theo ranh gidi ciia Ban
d6 dia chinh va Gidy chimg nhan quyén sir dung dat, mot phan thudc thira dat sd
439 To ban dd s6 45 va mot phan nam trén thira dat s6 216, TBD s6 45.

Trén phan dat tranh chap c6 01 cdy xoan, 01 cdy hué va mot s6 cAy mit
khoang 02 nim tudi. Trén ranh gidi thyc dia giira 2 thira dat, c6 01 cdy Nhén da
nhiéu niam tudi.

* Két ludgn giam dinh s6 1216/2026/KL-KTHS ngay 26/6/2026 ciia Phong
K2 - Cong an tinh Q xac dinh:

Chir viét “Tran Phic T2, tai cot “Tén ngudi sir dung dat, chu quan 1y dét lién
ké” va chit ky dang chir viét “THANG” tai cot “Pong ¥ hang tht tu sé 4 cia muc
“Nguoi str dung dat hodc chu quéan 1y dat lién ké ky xac nhan ranh gidi, mbc gioi
str dung dat” trén tai liéu can giam dinh so véi chit viét, chir ky ctia 6ng Tran Phiic
T2 trén tai liéu mau so sanh khong phai do ciing mot nguoi viét, ky ra.

Bdn dn so tham sé 61/2026/DSST ngay 20/07/2026 ciia Toa dn nhdn dén
Khu viuc 1 - Quang Tri quyét dinh

Cian ctr khodn 9 Diéu 26, Diéu 34, diém a khoan 1 Diéu 35, diém ¢ khoan 1
Diéu 39, khodn 1 Diéu 147, khodn 1 Diéu 157, cac Dicu 158, 165, 217, 227, 229
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va Piéu 271 cua Bo luat T tung dan sy; khoan 4 Diéu 32 ;

Ap dung cac biéu 163, 164, 166, 168, 175, 176 cua B0 luat Dan sy 2015;

Ap dung cac Biéu 95, 98, 99, 100, 105, 166, 170 va Diéu 179 cua ; cac Diéu
26,236, 256 va Diéu 259 cua Luat dat dai 2024;

Ap dung cac Piéu 20, 23, 24, 25, 37 va Piéu 75 Nghi dinh 43/2014/ND-CP
ngay 15/5/2014 cta Chinh phu;

Ap dung Piéu 26 cia Uy ban Thuong vu Qubc hoi khoa 14 quy dinh vé mirc
thu, mién, giam, thu, ndp, quan ly va sir dung an phi va 1¢ phi Toa an, tuyén xu:

1. Chap nhan toan bd yéu cau khai kién cta nguyén don — 6ng Nguyén Vin
L va ba Tran Thi L1 vé viéc budc ba Nguyén Thi D chidm dut hanh vi can tré quyén
st dung dat, tra lai dién tich dit tai Thira dat s6 439, to ban d6 sb 45 thi trin P cii
(nay 14 t& ban d6 s6 130 xa P, tinh Quéang Tri) theo ding ranh gidi dugc cap theo
Gidy chimg nhan quyén st dung dat s6 CX236067, s6 vao s6 CS 05981 ngay
02/6/2020 cho 6ng L, ba L1 (dién tich, ranh gi6i va mdc giéi duoc thé hién tai So
d6 kém theo Ban an).

2. Khong chap nhan yéu cau cua ba Nguyén Thi D vé viéc huy Gidy ching
nhan quyén st dung dét c6 s6 phat hanh CT 687212, sb vao so cap gidy ching nhan
CHO05785 cap ngay 14/02/2020 tai thira s6 217, t& ban d6 s6 45 x& S cii va cac Gidy
chtng nhan quyén str dung dat cip cung ngay 02/6/2020 theo cac sé6 CX236067,
tai thira 439, t& ban d6 s6 45 thi trin P cii (nay 13 to ban d6 sé 130 xa P, tinh Quang
Tri); s6 CX 236068 tai thira dat s6 440 to ban d6 s6 45 thi tran P cii (nay 13 to ban
d6 s6 130 x4 P, tinh Quang Tri) va s CX 236069 tai thira dat sb 441 to ban d6 sd
45 thi tran P cii (nay 1a to ban d6 s6 130 xa P, tinh Quang Tri).

3. Khoéng chap nhén yéu cau phan td ctia ba Nguyén Thi D vé viéc cong nhan
quyén sir dung dbi véi dién tich dat dang tranh chap 50,5m? cho ba Nguyén Thi D.

Ngoai ra ban an so tham con tuyén vé chi phi t6 tung, an phi va quyén khang
cao cua duong su.

Npi dung khdng cdo ciia dwong sw: Ngay 31/7/2026, bi don ba Nguyén Thi
D c¢6 don khang céo d6i v6i Ban an dan su so tham sb 61/2026/DS-ST ngay
20/7/2026 v61 1y do:

Thir nhét, can clr vao ngudn gbc, qua trinh str dung dat cia hai gia dinh, ba
khang dinh viéc str dung dat ctia ba khong 1an chiém dat ctia ong L, ba L1. Pat caa
gia dinh ba dugc khai hoang tir nam 1986; dit ctia 6ng L, ba L1 ¢6 ngudn gdc do
6ng T3, ba N2 b me ba L1 khai hoang trong hoa mau khoang niam 2004 rdi cho
vo chong ong L, ba L1 st dung. Trude nam 2014, ranh gidi sir dung dat giira hai
gia dinh 13 hang rao cay tap; diém tiép giap gitra dat ba, dit 6ng B vai dat ong L 1a
vudng goc, duoc thé hién trén ban d6 s6 8 nam 1997 x4 S. Ba cho rang ban d6 dia
chinh nam 2015 d& gop nham khoang 50m? dat ciia ba (trén d6 c6 cdy Nhan, cay
Hué trong tir hang chuc nam) vao thira dat s6 217 cia 6ng L, ba L1.
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Thir hai, ba cho rang nguyén nhan din dén tranh chip xuat phat tir viéc do
dac, 1ap ban dd dia chinh ndm 2015 tai X4 S ¢ nhiéu sai sot, khong chinh xac, duoc
thé hién tai Két luan thanh tra s6 1345/KL-STNMT ngay 11/6/2019 ctua S& Tai
nguyén va Moi truong tinh Q.

Thir ba, ba khang dinh quy trinh cdp Gidy chimg nhan quyén sir dung dat 1an
dau cho ong L, ba L1 nam 2020 khong dung quy dinh phap luat: nhimg ngudi co
tham quyén da khong tién hanh kiém tra, do dac thuc t&; hd so thé hién c6 ¥ kién
théng nhit ctia nhitng ngudi st dung dat lién ké (6ng T1, 6ng T2, 6ng L3 va ba)
nhung nhitng ngudi nay déu khang dinh khong duge moi tham gia xac dinh ranh
gidi; Phong K2 - Cong an tinh Q d3 két luan chir ky, chir viét mang tén ong Tran
Phic T2 tai Ban m6 ta ranh gidi, moc gidi ngay 01/6/2018 khong phai 1a chir viét,
chir ky ctia ong T2.

Thir tu, theo quy dinh tai Diéu 101 Luat Dat dai nam 2013, dat khai hoang
khong c6 gidy to phai dugc xac nhan thong qua viéc 1ay y kién khu dan cu theo
dung trinh tu, thi tuc quy dinh. Ba cho rang ngay 26/12/2018, thon X, x4 S khong
t6 chirc cudc hop nao dé lay v kién khu dan cu vé ngudn goc, thoi diém st dung
dat tai thira dat s6 217 nhung trong ho so cap Gidy chirng nhan van c6 Phiéu lay y
kién khu dan cu va xac nhan cua trudng thon, Chu tich UBND xa.

Thir nim, tai thoi diém xem xét thim dinh cta Toa an, c6 mot phan dién tich
11,9m? ndm trong Gidy chimg nhan quyén str dung dat cia gia dinh ba di bi 6ng L
dich chuyén hang rao 1an sang, trong khi theo so d6 kém theo Ban an so tham chi
con thé hién 6,4m? 1a khong ding véi thuc té.

Tur cac cén cir trén, ba Nguyén Thi D khang céo toan bd Ban 4n dan sy so
tham, dé nghi Toa an nhan dan tinh Quang Tri xét x{r phuc tham sira ban 4n so
tham theo huéng: dé nghi cap phiic tham sira ban an s s6 61/2026/DS-ST ngay 31
thang 7 nam 2026 ctia Toa an nhan dan khu vuc 1 — Quang Tri theo hudng khong
chap nhan yéu cau khai kién ctia ong Nguyén Van L va ba Tran Thi L1 ddi véi yéu
cau ba Nguyén Thi D tra lai di¢n tich 57,5m?. Cong nhan ranh gidi hién trang st
dung cta hai gia dinh trudc ngay 12/5/2025. Chip nhan yéu cau phan td cua ba
Nguyén Thi D vé viéc yéu cau Toa an Hiy Gidy chimg nhan quyén sir dung dat,
quyén s& hitu nha ¢ va tai san khac gin lién véi dat s6 CT 687212, sb vao s6 CH
05785 thira dat s6 217, to ban do s6 45 dién tich 1635,1m? tai xa S, huyén B, tinh
Quang Binh (nay 13 xi P, tinh Quang Tri) cho 6ng Nguyén Van L va ba Tran Thi
L1 va cac gidy chimg nhan 02/6/2020 Do S& Tai nguyén va Moéi truong tinh Q cap
cho éng L, ba L1 gém:

+ Gidy chimg nhan quyén sir dung déat sé CX 236067, s6 vao s CS 05981
thira dat 430, to ban do so 45, dién tich 1070,8 m>,

+ Gidy chtng nhan quyén st dung dat s6 CX 236068, s6 vao so CS 05982
tai thira dat s6 440 to ban do s6 45, dién tich 264,7 m2.
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+ Gidy chung nhan quyén sir dung dat s6 CX 236069, s6 vao s6 CS 05983,
tai thira dét s 441 to ban dd s6 45, dién tich 299,3m>.

La céc thira dat dugc tach tir thira 217, t& ban d6 s6 45 do thira dét trén thit
tuc cdp gidy ching nhan quyén sir dung dit khong dung quy dinh.

Tai phién toa phtic tham, bi don giit nguyén khang co, dé nghi Toa cap phuc
tham chp nhan khang c4o sira an so tham, khong chdp nhan yéu cau khai kién cta
nguyén don va chap nhan yéu cau cta bi don vé viéc huy cac gidy ching nhin
quyén sir dung dat nhu trong don khang cao da néu do cap khong dang hién trang
str dung dit. Theo két qua xem xét tham dinh tai chd thi phia nguyén don c6 xay
hang rao qua phan dét cap gidy chimg nhan cho nguyén don nén dé nghi Toa xem
xét chi phi thAm dinh ca nguyén don va bi don cung chiu. Qua tranh tung, hai bén
thong nhét thoa thuan vé chi phi thim dinh Ba D chi 4.850.000 dong va 6ng L, ba
L1 chiu 4.400.000 dong.

Pai dién Vién Kiém sat nhan dan tinh Quang Tri phat biéu ¥ kién vé viéc
chap hanh phép luat t tung cta Toa an va quan diém giai quyét vu an nhu sau:

- Vé thii tuc t6 tung: Nhitng ngudi tién hanh to tung va nguoi tham gia to
tung da thuc hién ding cac quyén va nghia vy theo cac quy dinh cua Bo luat T6
tung dan su.

- Vé néi dung: D& nghi Hoi dong xét xir khong chap nhan khang cdo, giir
nguyén ban an so tham sd 61/2026/DSST ngay 20/07/2026 ctia Toa an nhan dan
Khu vuc 1 - Quang Tri. Vé chi phi tham dinh cong nhan sy thoa thuan cua cac
duong su tai phién toa phuc tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u trong hd so vu an duge thim tra tai phién toa
va can ctr két qua tranh tung tai phién toa, Ho1i déng x&t xur nhan dinh nhu sau:

[1]. Xét cac ndi dung khang cdo cta bi don, Hoi dong xét xir thay rang:

[1.1] Xét khang c4o cua ba D cho ring cin ctr vao ngudn gbc, qué trinh str
dung dat cta hai gia dinh thi ba khong 1an chiém dat cta ong L, ba L1, Hoi dong
xét xtr thdy: Mic du trén phan dat tranh chap theo két qua tham dinh khong c6 cay
cdi cia ba D tréng, chi c6 cay nhan nam trén hang rao hi¢n trang, tuy nhién, theo
so d6 tham dinh thi ba D dan dac ranh gioi dat giita dat ba, dat ong L, ba L1 duoc
x4c dinh theo céc diém 3,4,5,6,7,8,9,10,11, 12,12°. Céc diém nay thudc thira 439
da cap gidy chimg nhan quyén str dung dat cho 6ng L, ba Tran Thi L1. Theo don
xé4c nhan cia 6ng Nguyén Phiic P1 (anh rudt ctia 6ng Tran Phiic L2 chong ba D)
tai BL 33 thi cAy nhan 12 mdc ranh giéi gan 40 nam giita hai thira dat ciia 6ng Tran
Phic T3 (sau nay chuyén cho 6ng L, ba L1) va thira dat ba D st dung. Theo Bién
ban hoa giai dat dai tai UBND thi tran P ngay 24/6/2025, Ong D1 d& nghi chip
nhan ranh gi6i theo gidy chimg nhan quyén str dung dat da cip, ba D khong chip
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nhan dién tich cap cho 6ng L, ba L1 nhung van thira nhan cay nhéin 14 ranh gi6i dat
ctia hai gia dinh va theo két qua thim dinh thi cdy nhan nam trén ranh gidi cip gidy
chtng nhén cua hai thtra dat 172 (cua ba D) va thtra 439 (cta éng L, ba L1). Viéc
ba dang chi ranh gidi khong trung véi ranh gidi cap gidy chimg nhan cho hai thira
va nam trén phan dét ciia 6ng L, khong chap nhan ranh gidi theo gidy ching nhan
dé ky ho lién ké, can tro viéc 6ng L, ba L1 thuc hién quyén cta ngudi sir dung dat
1a hanh vi 1an chiém dat dai. Vi vay, ndi dung khéng cao nay ctia ba D 1a khong c6
can cu.

[1.2] Xét khang céo ciia ba Nguyén Thi D cho ring, nguyén nhan dan dén
tranh chép dat dai 1a do viéc do dac, xac lap ban dd dia chinh nam 2015 khong
chinh xéc, khong dang hién trang theo két luan thanh tra s6 1345/KL-STNMT ngay
11/6/2029, Hoi dong xét xir thdy: Vin ban sb 1345/KL-STNMT ngay 11/6/2029
khong c6 ndi dung cu thé xac 1ap ban dd ddi véi thira dat 217 (nay 1a thira 439) va
thira 172 c6 sai pham. Vi vdy, ndi dung khang céo cho rang viéc xac 1ap ban do dia
chinh nam 2015 sai va dé nghi huy két qua xac lap ban dé nam 2015 1a khong c6
can cu.

[1.3] Noi dung khang cdo ba D cho rang viéc cap gidy chimg nhan lan dau
cho 6ng L, ba L1 nam 2020 khong dung quy dinh cta hap luat, khong do dac, kiém
tra thyc té nén cép gidy chimg nhan khong dung hién trang sir dung dat, co su giai
mao chir ky cua 6ng Tran Phirc T4 va dng Tran Phuc T1 tai ban mo ta mdc gidi
ngay 01/6/2018, Hoi dong xét xir thiy: Can clr vao hd so cap gidy ching nhan
quyén str dung dat cp cho ong L, ba L1 tai thira 217 va ho so cp gidy ching nhan
quyén st dung dat cho ba D thtra 172 thi két qua trich do thira dat da duoc ong L,
ba D chu st dung dat lién ké. Viéc gia chit ky ctia 6ng T4, 6ng T1 khong anh hudng
dén viéc ranh gidi hai thira dat 6ng L, ba D. Ho so cap gidy chimg nhan da duoc
niém yét cong khai theo dung quy dinh. Ba D ciing khong c6 y kién vé phan dién
tich giam so véi két qua trich do thira dat nam 2013 va di c6 don xin cip gidy
chtng nhan phan dién tich do dac nam 2018. Viéc cip gidy chimg nhan quyén st
dung dét cho ba D vao thang 9/2019 ding v&i hd so dia chinh 1ap nim 2018. Theo
Piéu 175 B luat dan su quy dinh ranh gidi giita cac bat dong san lién ké “Ranh
gi01 gitra cac bat dong san lién ké duoc xéac dinh theo sy thoa thuan hodc theo quyét
dinh ciia co quan nha nudc c6 tham quyén. Ranh gidi ba D tu xac dinh va ranh gidi
do dng L tu rao khong c6 sy thoa thuan ctia nhau. Vi vdy, can xac dinh ranh gi6i
giita hai thira dat theo gidy chting nhén quyén sir dung dat di dugc cip dung theo
quy dinh cta phap luat, pht hop véi ¥ chi cta hai chu str dung dat 1ién ké 13 6ng L,
ba D tai thoi diém xin cap gidy chirng nhan quyén st dung dat, duoc xac dinh theo
so d6 thiAm dinh tai cac diém 3.,2,1,15°,14°,13° so d6 kém theo ban 4n so thim. Vi
vay, khang céo dé nghi huy két qua trich do ban do dia chinh nam 2018 va huy cac
gidy ching nhan cap cho 6ng L, ba D ndm 2020 1a khong co can cir.
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[1.4] Xét khang céo vé viéc khong t6 chirc ¥ kién khu dan cu vé ngudn gdc
va thoi diém st dung dat tai thira 217 nhung van co phiéu 13y ¥ kién khu dan cu va
xac nhan cua trudng thon, Chu tich xa, Hoi déng xet xur théy: Tht nhit bi don
khéng chimg minh dugc viée khong t6 chirc hop khu dan cu. Thir hai theo ndi dung
phiéu 13y y kién khu déan cu thi khong sai so v&i ngudn goc va thoi diém sir dung
dat tai thira 217. Tai Phiéu ldy y kién ngay 26/12/2018 c6 day du thanh phan theo
quy dinh, c¢6 xac nhan cta Trudng thon Xuan S, dai dién UBND x& S va chit ky
cta 05 nguoi tham gia, trong do6 c6 chit ky cta chinh ba D ma ba D da thira nhan
1a chit ky, chir viét ctia minh. Ba D cho ring minh khong tham gia hop, chi ky giup
ma khéng rd ndi dung nhung khong cung cp duge ching ctr chimg minh. Vi vay,
khang c4o cta ba D vé cac ndi dung nay khong c6 co so chip nhén.

[1.5] Khang c4o cho rang 6ng L dung hang rao lan sang phan dat cap gidy
ching nhan cho ba D 11,9 m?, Hoi dong xét xir thdy: Theo két qua tham dinh cho
thay ong L ¢ rao hang rao lan sang dat cip cho ba D 1a 6,4 m? va ba D chi ranh
gidi sang dat cp cho ong L 13 44,1 m?. Ba D ciing khong c6 yéu xem xét do dac
lai ma cho rang hang rao ong L 14n sang 11,9 m? 14 khong c6 cén cu.

Tir nhitng nhan trén, Hoi dong xét xtr phuc tham thay rang Toa 4n cap so
tham da xem xét, danh gia chting ctr mot cach khach quan, toan dién, ap dung dung
quy dinh ctia phap luat dé chip nhan toan bo yéu cau khdi kién ctia 6ng Nguyén
Vin L, ba Tran Thi L1; khong chdp nhan yéu cau phan té ctia ba Nguyén Thi D la
c6 can ctr, dung phéap luat. Vi vdy, khong chip nhan khang cdo cua bi don, giir
nguyén Ban an dan su so thim sb 61/2026/DSST ngay 20/7/2026 ciia Toa an nhan
dan khu vuc 1 - Quang Tri.

[2.] Noi dung cac duong su thoa thudn tai phién toa phic thAm: tai phién toa
phuc thim nguyén don va bi don thoa thuin véi nhau vé khoan chi phi tham dinh
mdi bén chju mot ntra. Sy thoa thudn nay 1a tu nguyén, khong trai phap luat can
cong nhan sy thoéa thuan ctua cac duong sy, stra an so tham vé chi phi tham dinh.

[3]. V& an phi: Bi don phai chiu an phi dan sy phuc thim theo quy dinh.

Vi cac lé trén;
QUYET PINH:

1. Can ctr khoan 1 Piéu 308 B9 luat to tung dan su, khoan 9 Diéu 26, Piéu
34, diém a khoan 1 Piéu 35, diém c khoan 1 Piéu 39, khoan 1 Piéu 147, khoan 1
Diéu 157, cac Diéu 158, 165, 217, 227, 229 va Piéu 271 cta Bo luat T tung dan
su; khoan 4 DPiéu 32 : Khong chip nhan khang cdo cta bi don ba Nguyén Thi D,
giit nguyén ban an déan sy so tham sé 61/2026/DS-ST ngay 01/7/2026 cua Toa an
nhan dan khu vyc 1- Quang Tri.

Ap dung cac Piéu 163, 164, 166, 168, 175, 176 ctua Bo luat Dan sy 2015;
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cac Piéu 95, 98, 99, 100, 105, 166, 170 va Biéu 179 cua ; cac Piéu 26, 236, 256 va
Diéu 259 cta Luat dat dai 2024; cac Diéu 20, 23, 24, 25, 37 va Diéu 75 Nghi dinh
43/2014/ND-CP ngay 15/5/2014 cta Chinh phu; Piéu 26 cia Uy ban Thuong vu
Quéc hoi khoéa 14 quy dinh vé murc thu, mién, gidm, thu, nop, quan 1y va st dung
an phi va I¢ phi Toa an, tuyén xu:

- Chap nhén yéu cau khai kién ctia nguyén don — 6ng Nguyén Van L va ba
Tran Thi L1 vé viéc budc ba Nguyén Thi D chdm dut hanh vi can trd quyén sir
dung dat ddi voi phan dién tich 44,1 m? tai thira dat s6 439, to ban do sb 45 thi trin
P cii (nay 1a to ban d6 s6 130 xd P, tinh Quang Tri) tir diém 3,2,1,16,15°,
14¢,13,12¢,12, 11,10,9,8,7,6,5,4,3 theo so d6 kém theo ban 4n so thim) theo dung
ranh gi6i duoc cép theo Gidy chimg nhan quyén sir dung dat sé6 CX236067, s6 vao
s6 CS 05981 ngay 02/6/2020 cho ong L, ba L1. Phan dién tich dat 6ng L rao hang
rao sang phan dat cip gidy ching nhan quyén sir dung dat cho ba D 6,4m? tai thira
172, to ban d6 sd 45, duoc xac dinh tir diém 13¢,13,14¢,15%,16,15, 14,13 budc ong
L théo d& dé rao lai theo ranh gidi cap gidy chimg nhén cua hai thira.

- Khong chap nhan yéu cau ciia ba Nguyén Thi D vé viéc huy Gidy ching
nhan quyén st dung dét c6 s6 phat hanh CT 687212, sb vao so cap gidy ching nhan
CHO05785 cap ngay 14/02/2020 tai thira s6 217, t ban d6 s6 45 xa S cii va cac Gidy
chtng nhan quyén str dung dét cip ciing ngay 02/6/2020 theo cac sé6 CX236067,
tai thira 439, t& ban d6 s6 45 thi trin P cii (nay 13 to ban d6 sé 130 xa P, tinh Quang
Tri); s6 CX 236068 tai thira dat s6 440 to ban d6 s6 45 thi tran P cii (nay 13 to ban
d6 s6 130 x4 P, tinh Quang Tri) va s6 CX 236069 tai thira dat sb 441 to ban d6 sb
45 thi tran P cii (nay 1a to ban d6 s6 130 xa P, tinh Quang Tri).

2.Vé chi phi xem xét tham dinh tai chd: hai bén thoa thuan mdi ngudi chiu
mot nira cia s6 tién 4.400.000 dong. Ong L d3 ndp 4.400.000 dong nén ba D tra lai
cho 6ng L 2.200.000 dong.

Ké tir ngdy c6 don yéu cau thi hanh an ctia ngudi duge thi hanh cho dén khi
thi hanh xong cac khoan tién, hang thang nguoi phai thi hanh an con phai chiu thém
khoan tién 1di cta sb tién chua thi hanh tuong Gng véi thoi gian cham thi hanh 4n
theo murc 1ai suat dugc quy dinh tai khoan 2 Diéu 468 Bo luat Dan su.

3. V& an phi:

- Ba Nguyén Thi D phai chiu 300.000 dong an phi dan sy phiic thim nhung
dugc trir vao sd tién tam (mg an phi da ndp 300.000 dong theo Bién lai thu tién s6
0000420 ngay 06/8/2026 ngay cua Thi hanh 4n Dan sy tinh Quang Tri.

4. Cac quyét dinh khac ctia ban an so thim khong bi khang céo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

5. Ban an phuc tham c6 hiéu lyc phap luat ké tir ngdy tuyén an ngay
23/9/2026.
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Noti nhan: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Quéang Tri; Z £ o eA

- TAND Khu vure 1 - Quang Tri; Tham phan - Chu tga phién toa

- Phong THADS khu vuc 1 - Quang

Tri;

- Cac duong sy;

- Luvu: HSVA, Toa DS.

Tw Thi Hai Duwong

16



