TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc 1ap — Tw do — Hanh Phic

Ban an sé: 375/2019/HS-PT
Ngay: 09-7-2019

~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phan Hgi dang xét xi phac tham gém co:
Tham phéan — Chui toa phién tda: Ong V& Van Khoa
Céac Tham phan: Ong Pham Trung Tuan

Ba Huynh Thanh Duyén

- Thu ky phién toa: Ong Nguyén Tan Duy Minh, Thu ky Toa 4n nhan
dan cap cao tai Thanh pho H6 Chi Minh

- Dgi dién Vién kiém sat nhan dan cdp cao tgi Thanh phé Ho Chi Minh
tham gia phién toa:
Ong Ping Quéc Viét, Kiém sat vién
Ong Nguyén Hitu Hau, Kiém sat vién
Nvgéy 09 thang 7 nam 2019 tai Toa én nhan dan tinh An Giang, xét xu
phuc tham cong khai vu an hinh sy thu Iy so 219/2018/TLPT-HS ngay 16 thang
5 nam 2018, d()i,vc’ri bi cAo Pham Thanh D qva céc bi cao khac, do c6 khang cao
cua cac bi cao doi véi Ban an hinh su so tham so 25/2018/HS-ST ngay 04 thang
4 nam 2018 cua Toa an nhan dan tinh An Giang.

Theo Quyét dinh dwa vu an ra xét xir phic tham sé 520/2019/QDPT-HS
ngay 10 thang 6 nam 2019.

- Cac b; cdo co khang céo:

1/ Pham Thanh D, sinh ngay 08 thang 4 nam 1969 tai tinh An Giang; Noi
cu tri: ap AK, x3 KA, huyén AP, tinh An Giang; Nghé nghiép: nguyén Giam
dbc Cong ty TTL; Trinh do van hoa: 16p 12/12; Dan toc: Kinh; Gigi tinh: nam;
T6n gido: khong; Qudc tich: Viét Nam; Con 6ng Pham Vin M va ba Chau Thi K
(Kiém); c6 vo la Nguyén Thi Hong V va ¢6 03 ngudi con, 16n sinh ndm 1991,
nho sinh nim 2003; Tién &n, tién su: khong; Bi tam giam ngay 26/02/2014 cho
dén nay (c6 mat).

2/ L& Thi Kim A, sinh ngay 09 thang 9 nam 1974 tai tinh An Giang; Noi
cu tri: ap TB, thi tran LB, huyén AP, tinh An Giang; Nghé nghiép: nguyén
Giam déc Cong ty TLK; Trinh d6 van hoa: 16p 8/12; Dan toc: Kinh; Gidi tinh:
nit; Tén gido: khong; Qudc tich: Viét Nam; Con 6ng Lé Van D1 (da chét) va ba



Quach Thi M1; C6 chong la Pham Trong H va c6 02 nguoi con, Ion sinh ndm
2001, nho nhat sinh nam 2017; Tién an, tien sy: khong; Bi tam giam tur ngay
26/02/2014 dén ngay 13/4/2016, bi cao duogc tai ngoai (c6 mat).

3/ Nguyén Dan A, sinh ngay 19 thang 01 nim 1984 tai tinh Long An; Noi
cu tri: 4p 3, xd MT, huyén TT, tinh Long An; Chd &: 78/1E khu phb A2,
phuong BH, thi x4 TA, tinh Binh Duong; Nghé nghiép: nguyén Phé Giam dbc
Cong ty DQ; Trinh d6 van hoa: 16p 12/12; Dan toc: Kinh; Gigi tinh: nam; Ton
gido: khéng; Quéc tich: Viét Nam; Con 6ng Nguyén Vin L va ba Chau Thi Ch;
Co vo la Bui Thi Th (la bi cao chung trong vu &n) va cé 01 ngudi con sinh nam
2009; Tién &n, tién su: khdng; Bi tam giam tir ngay 12/6/2014 (c6 mit).

4/ T6 Hoang Minh Thil, sinh ngay 08 thang 11 nam 1974 tai Sai Gon;
Noi cu tr: 406 Lo 1, Cu xa TD, Phuong 27, quan BT, Thanh phé H6 Chi Minh;
Nghé nghiép: nguyén Giam déc Céng ty TL va Phé Giam déc Cong ty TP;
Trinh d6 van hoa: 16p 12/12; Dan toc: Hoa; Giagi tinh: nam; Ton giao: khong;
Qudc tich: Viét Nam; Con 6ng T6 Qué Chl va ba Huynh Tuyét Ph; C6 vo la
Diéc Thay H1 va c6 02 nguoi con, I6n sinh nam 2005, nhé sinh nam 2007 Tién
an, tién sy: khdng; Bi tam giam tir ngay 16/4/2015 dén ngay 11/12/2015, bi céo
duoc tai ngoai (cO mat).

5/ Truong Van D2, sinh ngay 27 thang 6 nan 1970 tai Sai Gon; Noi cu
trd: 22/3 Puong s6 13, khu phé 4, phuong LX, quan TP, Thanh phd H6 Chi
Minh; Nghé nghiép: nguyén Giam déc Cong ty c6 phan DQ; Trinh d¢ vin hoa:
l6p 12/12; Dan toc: Kinh; Gigi tinh: nam; Tén gido: khong; Quéc tich: Viét
Nam; Con 6ng Truong Vin S va ba Tran Thi Ch2; C6 vo la Nguyén Thi Kim L1
va ¢6 02 ngudi con, 16n sinh nam 2001, nhé sinh nam 2007; Tién &n, tién sy:
khéng; Bi tam giam tir ngay 12/6/2014 dén ngay 13/11/2015, bi céo duoc tai
ngoai (cé mat).

6/ Ngd Thi Hong L2, sinh ngay 02 thang 02 nam 1972 tai tinh Binh Dinh;
Noi cu tra: 129 NT, Phuong 2, Quan 5, Thanh phé H6 Chi Minh; Nghé nghiép:
Thu quy Cong ty TNHH Dbién may TT; Trinh d van hoéa: 16p 12/12; Dén toc:
Kinh; Gigi tinh: Ni; Ton gi4o: Phat gido; Qudc tich: Viét Nam; Con 6ng Ngo
Quang X (dd chét) va ba L& Thi C; C6 chong 1a Nguyén Xuan Th2 va c6 03
ngudi con, 16n nhat sinh ndam 1997, nhé nhat sinh ndm 2008; Tién &n, tién su:
khong; Bi tam giam tir ngay 02/7/2014 dén ngay 28/10/2014, bi céo dugc tai
ngoai (cO mat).

7/ Thai Son H3, sinh ngay 03 thang 12 nim 1963 tai tinh Tién Giang
Giang; Noi cu tra: to 7, khém 7, phuong CP A, thanh phd CB, tinh An Giang;
Chd & t6 13, khém CL 8, phuong CP B, thanh phd CP, tinh An Giang; Nghé
nghiép: nguyén Pho Chi cuc truedng Chi cuc Hai quan BB, Cuc hai quan tinh An
Giang; Trinh d6 van hoa: 16p 12/12; Dan toc: Kinh; Giéi tinh: Nam; Ton gido:
khong; Quéc tich: Viét Nam; Con 6ng Thai Nhat H4 va ba Luong Thi Xuan H5
(da chét); C6 03 ngudi vo d4 ly hon 12 Tran Thi Thay L3, Nguyén Thanh D3, La
Thi Ngoc Ph1 va c6 03 ngudi con, 16n nhét sinh nam 1989, nhé nhat sinh nim
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2010; Tién &n, tién su: khéng; Bi tam giam tir ngay 26/5/2015 dén ngay
09/02/2018, bi cao duoc tai ngoai (c6 mat).

8/ Tran Qudc Th3, sinh ngay 28 thang 11 nam 1968 tai tinh An Giang;
Noi cu tri: Khom VT 1, phuong NS, thanh phé CB, tinh An Giang; Nghé
nghiép: nguyén can bo Chi cuc Hai quan BD, Cuc Hai quan tinh An Giang;
Trinh d§ van hoéa: 16p 12/12; Déan toc: Kinh; Gigi tinh: Nam; Ton gido: khong;
Qudc tich: Viét Nam; Con éng Tran Hixu T va ba Bui Thi Bich V1 (di chét); C6
vo la Phan Thi Tr va c6 02 nguoi con, 16n sinh nam 1990, nho sinh nam 2001;
Tién an, tién su: khong; Bi cao bi tam giam tir ngay 27/5/2015 dén ngay
13/11/2015, bi cao duoc tai ngoai (c6 mat).

9/ Nguyén Khic D4, sinh ngay 06 thang 7 nim 1961 tai tinh An Giang;
Noi cu tra: Khom CT 3, phuong CP B, thanh phé CP, tinh An Giang; Nghé
nghiép: nguyén Can bd Chi cuc Hai quan BD, Cuc Hai quan tinh An Giang;
Trinh d6 van hoéa: 16p 12/12; Dén toc: Kinh; Gidi tinh: Nam; Ton gido: khong;
Quac tich: Viét Nam; Con dng Nguyén Van T1 (da chét) va ba Lam Thi T2 (da
chét); C6 vo 1a Truong Thi K1 va c6 02 ngudi con, 16n sinh nam 1983, nho sinh
nam 1988; Tién &n, tién su: khong; Bi tam giam tir ngay 27/5/2015 dén ngay
16/11/2015, bi cao duoc tai ngoai (c6 mat).

10/ Lé Van Ch3, sinh ngay 05 thang 5 nam 1952 tai tinh An Giang; Noi
cu tra: T6 16, Ap HL 4, thi tran AC, huyén CT, tinh An Giang; Nghé nghiép:
nguyén Can bd Chi cuc Hai quan BB, Cuc Hai quan tinh An Giang; Trinh d6
van hoa: 16p 12/12; Dan toc: Kinh; Gigi tinh: Nam; Ton giéo: khéng; Qudc tich:
Viét Nam; Con 6ng Lé Vin Ch4 (d3 chét) va ba Ngd Thi b (dd chét); C6 vo 1a
Pham Thi Phong Nh va c6 02 nguoi con, I6n sinh ndm 1987, nho sinh nam
1995; Tién an, tién sy: khdng; Bi tam giam tir ngay 26/12/2014 dén ngay
16/11/2015, bi cao duoc tai ngoai (c6 mat).

11/ Nguyén Hitu H4, sinh ngay 15 thang 6 nim 1964 tai tinh An Giang;
Noi cu tra: 413, t6 5, khém CT 2, phuong CP B, thanh phb CB, tinh An Giang;
Nghé nghiép: nguyén Chi cuc truong Chi cuc Hai quan BB, Cyc Hai quan tinh
An Giang; Trinh d van hoa: 16p 12/12; Dan toc: Kinh; Gigi tinh: Nam; Ton
gido: khdng; Quéc tich: Viét Nam; Con 6ng Nguyén Hitu T3 va ba Nguyén Thi
Ng (da chét); C6 vo la Nguyén Thi Diéu T4 va c6 02 ngudi con, 16n sinh nim
1990, nhé sinh nam 2000; Tién &n, tién su: khong; Bi c4o bi tam giam tir ngay
10/9/2015 dén ngay 09/02/2018, bi cdo duoc tai ngoai (cO mat).

12/ Binh Hong L4, sinh ngay 23 thang 02 nam 1963 tai tinh Bong Thép;
Noi cu tra: 93 TDT, phuong LT, thi x4 TC, tinh An Giang; Nghé nghiép:
nguyén Pho Chi cuc truong Chi cuc Hai quan BD, Cuc Hai quan tinh An Giang;
Trinh d6 van hoéa: 16p 12/12; Déan toc: Kinh; Gigi tinh: Nam; Ton gido: khong;
Qudc tich: Viét Nam; Con 6ng Pinh Duy Ch5 (da chét) va ba Nguyén Thi Th4
(da chét); C6 vo 1a Thai Thi Thao Trl va c6 02 nguoi con, 16n sinh nam 1996,
nhé sinh nam 2002; Tién an, tién su: khdng; Bi tam giam tir ngay 10/9/2015 dén
ngay 09/02/2018, bi cao dugc tai ngoai (cO mat).
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13/ L&m Quang Th5, sinh ngay 20 thang 01 nam 1968 tai tinh An Giang;
Noi cu tri: Khém VD, phuong NS, thanh phd CB, tinh An Giang; Nghé nghiép:
nguyén Can bo Chi cuc Hai quan BD, Cuc Hai quan tinh An Giang; Trinh d6
van hoa: 16p 12/12; Dan toc: Kinh; Gidi tinh: Nam; Toén giao: khong; Quéc tich:
Viét Nam; Con 6ng Lam Phat Q (da chét) va ba Nguyén Ngoc Tr2 (chet) Co vo
la Tran Thi Thanh T5 va c¢6 01 ngudi con sinh nam 2012; Tién &n, tién su:
khong: Bi tam giam tir ngay 10/9/2015 dén ngay 09/02/2018, bi céo duoc tai
ngoai (c6 mat).

14/ V& Van Ngl, sinh ngay 05 thadng 5 nam 1964 tai tinh An Giang; Noi
cu tra: ap AH, thi trin AP, huyén AP, tinh An Giang; Nghé nghiép: Nguyén Phé
Chi cyc truong Chi cuc Thué huyén AP, tinh An Giang; Trinh d6 van héa: 16p
12/12; Dan toc: Kinh; Gigi tinh: Nam; Tén gido: khéng; Quéc tich: Viét Nam;
Con 6ng V& Van H5 (V6 Hiru B1) va ba Tran Thi Ph2; C6 vo 1a Tran Thi L5 va
c6 01 ngudi con sinh nam 1999; Tién an, tién sy: khong; Bi tam giam tir ngay
28/01/2015 dén ngay 21/12/2015, bi cdo duoc tai ngoai (O mat).

Ngoai ra, trong vu an con ¢6 13 bi céo khac bi Toa an cap so tham xét xir
vé cac toi “Lira dao chiém doat tai san”, “Mua ban trai phép hoa don thu nop
ngan sach nha nudc” va “Thiéu trach nhiém gay hau qua nghiém trong” nhung
khdng co6 khang céo, khong bi khang nghi.

- Ngwroi bao chira cho cac b céo:

1/ Ong Truong Hé}ng T6 la Luat su cua Coéng ty Luat TNHH VTA, thudc
Poan Luat su Thanh pho H6 Chi Minh bao chira cho bi cao Pham Thanh D (cé
mat).

2/ Ong Luong Téng Thé, 1a Luat su cua Van phong Luat su TT, thudc
Poan Luat su tinh An Giang bao chira cho bi cdo Lé Thi Kim A (cd mat).

3/ Ba Nguyén Minh L6, 1a Luat su cia Vin phong Luat su MP thuoc
Doan Luat su tinh An Giang bao chita cho cac bi cao Nguyen Hiru H4, Dinh
Hong L4, Lam Quang Th5, Thai Son H3, V6 Van Ngl (cé mat).

- Nguyén don dén sy: Tong Cuc thué; Bia chi try s¢: 123 LD, quan HBT,
Thanh phé Ha Ngi.
Nguoi dgi dién hop phép cua Tong Cuc thué: Ong Thanh Xuan L7; Chuc

vu: Pho Vu truong Vu phap ché, Tong Cuc thué (Van ban uy quyén ngay 07
thang 11 nam 2017 ctia Tong Cuc Thué, c6 don xin vang mat).

- Nguroi ¢6 quyén loi va nghia vu lién quan:

1/ Cuc Hai quan tinh An Giang; Pia chi tru so: 30 PPP, thanh phé CD,
tinh An Giang

Ngueoi dai dién hop phap cia Cuc Hdi quan tinh An Giang: Ong Tran
Buau T7; Chuac vu: Truong phong nghiép vu Cuc Hai quan tinh An Giang (Van
ban ty quyén ngay 26 thang 6 nam 2019 cua Cuc truéng Cuc Hai quan tinh An
Giang, c6 mat).



2/ Cyc Thué tinh An Giang; Dia chi try so: 10 BVD, phuong MX, thanh
pho LX, tinh An Giang

Nguoi dai dién hop phép cua Cuc Thué tinh An Giang: Ong Nguyen Hién
Long Gi; Chuc vu: Phé truéng phong phu trach phong tuyén truyén, hd tro
ngudi nop thué (Van ban uy quyén ngay 06 thang 11 nam 2017 cua Cuc trudng
Cuc thué tinh An Giang, c6 mit).

3/ Chi cuc Hai quan Ctra khau BD, tinh An Giang; bia chi try so: x&
Nhon Hoi, huyén AP, tinh An Giang.

Nguoi dai dién hop phap cia Chi cuc Hdi quan Cira khdu BP, tinh An
Giang: Ong Tran Quang L8; Chic vu: Phd Chi Cuc trudng Chi cuc Hai quan
BD, tinh An Giang (Vin ban ty quyén ngay 26 thang 10 nim 2017 cta Chi cuc
Hai quan BB, tinh An Giang, ¢ mat).

4/ Ba Nguyén Thi Hong V2; Dia chi cu tra: 4p AK, xa KA, huyén AP,
tinh An Giang (co6 mat).
5/ Ong Nguyén Thanh T8; bia chi cu tri: 35 CVL, phuong MB, thanh
pho LX, tinh An Giang (c6 don xin vang mat).
6/ Ba Nguyeén Thi Xuan B2; Dia chi cu tri: 6 NTH, phuong MB, thanh
pho LX, tinh An Giang (c6 mat).
7/ Ong Nguyén Ngoc Quép Tr3; Bia chi cu tra: 27-29 PCT, phuong TA
quan NK, Thanh pho Can Tho (vang mat).

8/ Truong Pinh H6; Pia chi cu tri: 169A9 HTK, phuong BK, thanh pho
LX, tinh An Giang (vang mat).
NOI DUNG VU AN:

Theo céc tai lidu c6 trong hd so vu an va dién bién tai phién toa, noi dung
vu an duoc tém tat nhu sau:

Ngay 19/11/2013, Tong cuc thué - Bo Tai chinh c6 Cong vin sb
3919/TCT-TTr vé viéc chuyén hd so thanh tra thué cho Téng cuc An ninh 11, Bo
Cong an (nay 1a Tong cuc An ninh). Theo d6, qua cong tac thanh tra viéc chap
hanh phap luat thué tai Cong ty TNHH TTL (Céng ty TTL), dia chi: 4p AK, x4
KA, huyén AP, tinh An Giang do Pham Thanh D lam giam ddc, dai dién theo
phap luat c6 hanh vi vi pham vé nguén tién thanh toan qua tai khoan vang lai
Cla nguoi nudc ngoai mé tai Ngan hang thuong mai Viét Nam khéng hop phép,
vira lién quan dén viéc chiém doat tién hoan thué gia tri gia ting (GTGT), vira
lién quan dén van dé an ninh tién té tai cac khu vuc bién gidi.

Két qua diéu tra, da xac dinh duoc: Pham Thanh D thanh Iap va st dung
phap nhén cua Cong ty TTL, Cong ty TNHH MTV TTL AP (Cong ty TTL AP)
va Cong ty TNHH MTV TM TLK (Cong ty TLK), lién h¢, thoa thuan mua cac

hoéa don GTGT khéng dau vao caa nhiéu cong ty, doanh nghi¢p trong nude. Sau
d6, Pham Thanh D va ddng pham méc néi, lién hé voi mot sb 1anh dao, can bo
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Hai quan cira khau KB, BP va Cuc thué tinh An Giang, Chi cuc thué huyén AP,
tinh An Giang, nhiam tao dung hd so xuat khau c6 sé luong hang khéng, 1am thu
tuc hoan thué GTGT, chiém doat mot sé lwgng 16n tién ngan sach Nha nudc.
Két qua diéu tra co du cin cr xac dinh:

1. Hanh vi lira dao chiém doat tai san ciia Pham Thanh D va dong pham

1.1 Phuong thirc, thii doan lira dao chiém dogt tai san cia Pham Thanh D
va dong pham

Ttr cudi nam 2010 dén nam 2013, Pham Thanh D st dung phap nhan cua
Cong ty TTL, Cong ty TTL AP, Cong ty TLK, ky gia hop ddng ngoai thuong,
ban hang cho Céng ty ST, Campuchia (Cong ty nay do dng ST - hay con goi la
Pham Hong Th7, em trai cia Pham Thanh D 1am Giam dbc, dai dién theo phap
luat). Bé thé hién c6 hang xuat khau di Campuchia, Pham Thanh D truc tiép
hoic chi dao Nguyén Dan A, Lé Thi Kim A lién h¢, thoa thuan véi Phan Vin
Th8 - Giam déc Cong ty NH, Chung C1 — Giam déc Cong ty ThT, P& Thanh
Nh1 — Giam doc Cong ty MP, Truong Vian D2 — Giam doc Cong ty DQ, Bui Thi
Th — Thi quy Cong ty DA, Ngb Thi Hong L2 — Thu quy Cong ty TT, Ha Thanh
Tr4 — Pho Giam dbc Cong ty KT, Bui Thi Bich Th9 — Tha quy Cong ty BT, Ta
My L9 — Giam ddc doanh nghiép tu nhan Th, xuit héa don gia tri gia ting
khong dau vao cho Cong ty TTL, Cong ty TTL AP, Cong ty TLK.

Pé c6 chung tir thanh toan qua Ngan hang va tranh su phat hién cia céc
co quan chtrc ning, Pham Thanh D chi dao Mai Chi D7 — nhan vién, Nguyén
Thi Kim T9 — K& toan truéng 03 Cong ty trén, chuyén tién thanh toan tién mua
hang cho cac cong ty, doanh nghiép xuit héa don GTGT khéng, nhung sau do
cac cong ty, doanh nghiép nay can trir s6 tién ban hoa don, s6 con lai chuyén tra
lai tién cho Pham Thanh D qua tai khoan c nhan caa Pham Thanh D, Nguyén
Thi Kim T9, Nguyén Minh H7, Tran Thi Tuong V3, Pham Nguyén Anh Th10,
Nguyén Quang T10, Pham Huy T11, Truong Tat Th1l, Cong ty ST nham tao ra
chtng tir gia thanh toan hang héa mua vao qua ngan hang, hop thuc héa ho so
hang hoa mua vao. Dé hop thirc hoa chung tir gia thanh toan cho cac hop dong
xuat khau khéng gitra Cong ty TTL voi Cong ty ST, Pham Thanh D chi dao Mai
Chi D7 mang ho chiéu Campuchia cua Sok Nha, Sok Nhor, Sek Sovarn va
Oeurn Vorrak (nhan vién Céng ty ST Campuchia) lién hé, moc ndi véi mot s6
can bo Hai quan, Bo doi Bién phong cira khau KB 1am tha tuc mo to khai thé
hién nhiing d6i twong nay tir Campuchia nhap canh vao Viét Nam va mang theo
tong sb tién 1a 1.475.075.678.331 ddng dé thanh toan tién hang cho Céng ty
TTL, Cong ty TTL AP, Cong ty TLK, nhung thuc té cac dbi twong trén khdng
nhap canh va ciing khong mang tién vao Viét Nam.

Sau khi c¢6 duoc nhitng to khai nhap canh va mang tién vao Viét Nam,
Mai Chi D7 nhan tién tir Pham Thanh D nép vao tai khoan vang lai caa Cong ty
ST Campuchia mé tai Ngan hang Néng nghiép va Phat trién néng thén Chi
nhanh AP, tinh An Giang (goi tat 1a Agribank AP). Bong thoi, Pham Thanh D
giao Uy nhiém chi khdng cia Cong ty ST (uy nhiém chi da duoc ky va dong
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dau, nhung khong c6 noi dung) cho Nguyén Thi Kim T9 viét noi dung hoic
danh may, in ndi dung vao Uy nhiém chi nay dua cho Mai Chi D7 d3 nop tur tai
khoan cua Cong ty ST sang tai khoan cua Cong ty TTL, Cong ty TTL AP hoac
Cong ty TLK thé hién noi dung thanh toan hop dong ngoai thuong cho céc cong
ty nay nham dé liy chang tir thanh toan hop déng mua ban ngoai thuong. Khi
tién vao tai khoan caa 03 cdng ty trén, Pham Thanh D va Lé Thi Kim A ky Séc
chuyén tién mat cho Mai Chi D7 va Nguyén Thi Kim T9 r(t tién vé& dua cho
Pham Thanh D. Viéc nop, rit tién va chuyén tién trén duoc thuc hién quay vong
nhicu lan.

Khi dd c6 bd hoéa don, ching tir thanh toan dau vao va ching tir thanh
toan tién mua hang cua Cong ty ST Campuchia, Pham Thanh D giao bo hd so
nay cho Tran Thanh B — Truéng phong xuat nhap khau, 1ap Bang ké hang dau
vao va hang xuat khau, ma 1.015 to khai hai quan, vai tdng tién hang xuat khau
1a 2.329.143.774.420 dong. Pong thoi, lam cac tha tuc thong quan, thé hién
Cong ty TTL, Céng ty TTL AP, Céng ty TLK xuat khau, ban cho Céng ty ST
Campuchia, nhung thuc té qua xac minh tai Pon bién phong Cua khau KB,
huyén AP, tinh An Giang, cho thay: tir nam 2010 dén 2013, Cong ty TTL, Cong
ty TTL AP, Cong ty TLK khong xuat khau ban hang cho Céng ty ST
Campuchia va cac nhan vién cua Cong ty ST nay khong chuyén tién ti
Campuchia vao Viét Nam dé thanh toan tién hang cho cac Cong ty cia Pham
Thanh D.

Sau d6, Pham Thanh D chi dao Nguyén Minh H7 lam thu tuc xin hoan
thué va da duoc Chi cuc thué huyén AP, Cuc thué tinh An Giang ra quyét dinh,
lénh hoan thué GTGT tong sé tién 1a 232.914.377.442 dong. Trong d6, Cong ty
TTL duoc quyét dinh cho hoan thué 22 1an véi sb tién 142.524.341.573 ddng,
Cong ty TTL AP dugc quyét dinh cho hoan thue 09 lan, vai so tién
46.718.835.558 dong, Cong ty TLK dugc quyét dinh cho hoan thué 11 lan, véi
s6 tien 43.671.200.311 dong. Qua trinh diéu tra Co quan diéu tra da chung minh
duoc Vi phuong thire, thu doan néu trén cua Pham Thanh D va déng pham
chiém doat 35.684.079.190 dong tién ngan sach Nha nudc, trong tong sb tién
232.914.377.442 dong ma Co quan thué tinh An Giang di hoan thué GTGT cho
03 Cong ty tir thang 12/2010 dén thang 4/2013.

1.2 Hanh vi si dung phap nhan cia Céng ty TTL dé lira ddo chiém doat
25.085.961.310 dong tién ngdn sich Nha nieéc cua Phagm Thanh D va dong
pham

Ngay 15/9/2006, Cong ty TTL duoc So Ké hoach va dau tu tinh An
Giang cip Giay chung nhan ding ky kinh doanh sé 1600850995, ma s thué:
5202000561, tru so Cong ty tai 4p AK, x& KA, huyén AP, tinh An Giang. Nganh
nghé kinh doanh: budn ban tiéu dung, dién thoai di dong, dién may... Nguoi dai
dién theo phap luat (Giam déc) 14 Pham Thanh D.

Dé tao dung hd so hoan thué khéng lira dao chiém doat tién hoan thué gia
tri gia ting cua Nha nudc, tir thang 12/2010 dén thang 11/2013, Pham Thanh D
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st dung phap nhan cua Cong ty TTL d3 truc tiép mua hoic chi dao Nguyén Dan
A, Lé Thi Kim A mua héa don GTGT khéng cua 08 cong ty, doanh nghiép
trong nuGc véi cac mit hang chu yéu 1a dién tir, dién thoai di dong nham hop
thire héa dau vao cua hd so dé nghi hoan thué gia tri gia ting chiém doat tién
ngan sach nha nuéc. Cu thé nhu sau:

Poi véi Cong ty ThT

- Tir thang 12/2010 dén thang 10/2013, Pham Thanh D madc ndi, lién hé,
thoa thuan voi Chung C1 — Giam déc Cong ty ThT (mé sb thué 1601399768, dia
chi: thanh phé LX, tinh An Giang) xuat 188 héa don GTGT cho Cong ty TTL
véi tong sd tién 1a 66.566.788.149 ddng.

Dé thyc hién viéc xuat hoa don GTGT khéng, Chung C1 di nhd nhan
vién cong ty va vo la Binh Thi My L9 — thu quy Céng ty TNHH MTV ThT
chuyén tra lai tong sé tién hang va 70% sé tién thué GTGT da xuat khdng cho
Pham Thanh D 14 8.247.585.700 dong x 100 : 107 = 7.708.024.019 dong. Vi
vay, so tién hang khong 1a 770.802.402 dong. Sau khi str dung hoa don GTGT
khong va duoc hoan thué GTGT, Pham Thanh D chiém doat 770.802.402 dong
x 70% = 539.561.681 ddong (70% tién thué GTGT khéng). Chung C1 chiém
doat: 770.802.402 dong x 30% = 231.240.721 dong (30% tién thué GTGT
khong).

Poi véi Cong ty NH

- Tur thang 3/2011 dén thang 01/2013, Pham Thanh D méc néi, lién hé voi
Phan Vin Th8 - Giam déc Cong ty NH (MST 1600632027, dia chi 9/9 THD,
thanh phé LX, tinh An Giang), xuat 16 héa don GTGT khdng cho Cong ty TTL
Vi tong tién hang 1a 2.063.866.189 dong, tién thué GTGT 1a 206.386.619 dong.
Dé c6 chirng tir thanh toan qua Ngan hang va thé hién viéc mua ban hang, tranh
bi cac co quan chtrc ning phat hién, Céng ty TTL thanh toan tién nhu trén hoa
don cho Cong ty NH qua chuyén khoan ngan hang. Sau khi can trir di so tién
ban hoa don, ba Tran Thi Bay — Ké toan truang Cong ty NH rdt tién va chuyén
tra lai s6 tién hang khdng vao tai khoan ca nhan Pham Thanh D va Lé Thi Kim
A. Pham Thanh D sir dung s6 héa don nay lam thu tuc hoan thué Pham Thanh D
thu loi 70% tién thué GTGT khéng, vai so tién 1a 206.386.619 déng x 70% =
144.470.633 dong, Phan Van Th8 thu loi 30% tuwong dwong sb tién la
61.915.986 dong.

Déi véi Cong ty MP

- Pham Thanh D théng qua L& Thi Kim A mdc ndi, lién h¢, thoa thuan véi
Pd Thanh Nhl — Giam déc Cong ty MP (MST 180702440 va MST
1801281072, dia chi: 16/47F NK, phuong An Cu, quan NK, Thanh phé Can
Tho) xuét 230 hoa don GTGT cho Céng ty TTL (mdi hoa don déu ghi khéng
thém luong hang hda), vai tong sb tién hang 1a 260.816.642.718 ddng. Cong ty
TTL thanh toan sé tién nhu trén hoa don GTGT cho Cong ty MP (thanh toan ca
tién hang va tién hang khéng). Sau khi can trir di s6 tién ban hoa don, B3 Thanh

8



Nh1 hoic L& Thi Kim Th12, Nguyén Phuéc H8, Ly Hong T12 — Nhan vién cua
Cong ty MP rit sb tién nay ra va chuyén tra lai cho Pham Thanh D (tién hang
khdng va 70% tién thué GTGT khéng ma Pham Thanh D thu loi) vao tai khoan
Ccoéng ty ST, Pham Thanh D, Tran Thi Tuong V4 véi tong sd tién Ia
132.284.563.689 ddng.

Nhu vay, tién hang khéng 1a 132.284.563.689 ddng x 100 : 107 =
123.630.498.774 ddng, twong dwong vé&i tién thué GTGT khéng la
12.363.049.877 ddng. Pham Thanh D thu lgi 70% tién thué GTGT khdng véi s6
tién 1a 12.363.049.877 ddng x 70% = 8.654.134.914 dong. P Thanh Nh1 thu
loi 30% tién thué GTGT khédng véi s tién 13 3.708.914.963 dong.

Déi véi DNTN Thdang

- Tur thang 11/2011 dén thang 02/2012, Pham Thanh D lién hé¢, thoa thuan
v6i Ta My L9, giam déc DNTN Thang (MST 1800540768, dia chi: 1133/6
duong 26-3, phuong CVL, quan OM, TP Céan Tho) xuat 48 hoa don GTGT Vi
tong s6 tién hang 1a 15.701.404.520 dong, tién thué GTGT la 1.570.140.257
déng.

Bi can Ta My L9 da chuyen tra lai tong s6 tien hang va 70% sb tien thué
GTGT da xuat khong 1a 13.094.760.000 dong. Vi vay, s6 tién hang khong la
13.094.760.000 dong x 100 : 107 = 12.238.093.458 dong, twong tng Vai so tién
thué GTGT khéng 1a 1.223.809.345 dong. Sau khi sir dung héa don GTGT
khéng va duoc hoan thué GTGT, bi can Pham Thanh D chiém doat sé tién la
1.223.809.345 ddng x 70% = 856.666.542 dong (70% tién thué GTGT khdng).
Ta My L9 thu lgi bat chinh sé tién 1a 1.223.809.345 dong x 30% = 367.142.803
ddng (30% tién thué GTGT khéng).

Déi véi Cong ty Co phan BA

- Theo chi dao caa Pham Thanh D, Nguyén Dan A thong qua Bui Thi Th
— Thit qu§, moc ndi véi Truong Vin D2 — Ké toan truong Cong ty Co phan DA
(MST 3700656875, dia chi tai 47/4A khu phd Khanh Hoi, thi tran TPK, huyén
TU, tinh Binh Duong) xuét 74 héa don GTGT khdong cho Cong ty TTL, vai tong
s6 tién 17.532.213.643 dong, tién thué GTGT khéng 14 1.753.221.359 dong. Bé
co ching tir thanh toan qua Ngan hang va thé hién mua hang cua Coéng ty DA,
Cong ty TTL thanh toan ding s6 tién trén cac hoa don GTGT. Sau khi da can trir
di sb tién ban hoa don, BUi Thi Th rat tién va chuyén tra lai toan bo s tién hang
trén vao tai khoan caa Pham Thanh D, Pham Nguyén Anh Th10, Truong Tat
Th1l1, Truong Quang T10.

- Pham Thanh D sir dung s6 hoa don GTGT khdng trén lam thu tuc hoan
thué chiém doat 1.753.221.359 d6ng tién ngan sach Nha nudc. Pham Thanh D
chiém doat 60% = 1.051.932.815 dong. Nguyén Dan A chiém doat 40% sé tién
1a 701.288.544 dong.

Poi véi Cong ty Co phan DQ



- Tur thang 3/2011 dén thang 7/2012, theo chi dao cua Pham Thanh D,
Nguyén Dan A méc ndi véi Truong Van D2, giam déc Cong ty Cé phan DQ
tién (MST 13700869873, dia chi: duong sé 4, khu Céng nghiép PA, phuong
BH, thi x& TA, tinh Binh Duong) xuét 147 héa don GTGT cho Cong ty TTL véi
tong so tién hang khong 1a 58.392.575.080 dong, tién thué GTGT khdng la
5.839.257.508 dong. Bé c6 ching tir thanh toan qua Ngan hang va thé hién mua
hang cua Cong ty DQ, Cong ty TTL thanh toan dung so tién hang trén cac hoa
don GTGT. Sau d6, BUi Thi Th rdt tién va chuyén tra lai toan bo sé tién hang
trén vao tai khoan cua Pham Thanh D, Pham Nguyén Anh Th10, Truong Tét
Th1l, Truong Quang T10. Pham Thanh D sir dung so héa don GTGT khdng
trén 1am thu tuc hoan thué chiém doat 5.839.257.508 ddng tién Ngan sach Nha
nuéc. Pham Thanh D thu loi 70% tién thué GTGT tuong duong véi 6 tién 13
5.839.257.508 ddng x 70% = 4.087.480.256 ddng. Nguyén Dan A thu lgi 30%
Vi s6 tién 14 1.601.777.252 @dng va tra cho Truong Van D2 150.000.000 dong.
Nhu vay, s6 tien ma Pham Thanh D chiém doat 13 4.087.480.256 dong, Nguyén
Dan A chiém doat 12 1.601.777.252 dong, Truong Vian D2 thu loi bat chinh
150.000.000 dong.

Poivéi Congty TT

- Tur thang 02/2011 dén thang 12/2012, thuc hién chi ¢ao caa Pham Thanh
D, Nguyén Dan A théng qua vo la Bi Thi Th lién hé, moc néi voi Ngd Thi
Hong L2 — Thia quy Cong ty TT (Cong ty TT do Nguyén Xuan Th2, chdng cua
Ngd Thi Hong L2 lam Giam doc; MST 0304414355, dia chi 129 NT, phuong 4,
quan 5, Thanh pho HG6 Chi Minh), xuét 73 hoa don GTGT khdng cho Cong ty
TTL v&i tong sd tién hang 14 20.594.795.584 dong, twong Gng Vi tong sé tién
thué GTGT la 2.059.479.552 ddng. Pé c6 chung tir thanh toan qua Ngan hang
va thé hién mua hang cua Coéng ty TT, Cong ty TTL thanh toan ding so tién trén
cac hoéa don GTGT. Sau d6, Ngb Thi Hong L2 rut tién ro| chuyen tra vao tai
khoan caa BUi Thi Th. Bli Thi Th chuyén tra lai toan bd sé tién hang trén vao
tai khoan cia Pham Thanh D, Pham Nguyén Anh Th10, Truong Tat Thii,
Truong Quang T10. Pham Thanh D chiém doat 60% tién thué GTGT véi s6 tién
14 2.059.479.552 dong x 60% = 1.235.687.731 dong. Nguyén Dan A chiém doat
2.059.479.552 dong x 40% = 823.791.821 ddng. Nguyen Dan A tra cho Ngo Thi
Hong L2 nam 2011 la 20%, nam 2012 la 30% tién thué GTGT, tuong tng )
tién 410.054.710 ddng. Nhu vay, s tién D chiém doat 1a 1.235.687.731 d6ng;
Nguyén Dan A chiém doat 1a 413.737.111 ddng, Ngd Thi Hong L2 thu lgi bat
chinh 410.054.710 dong.

Péi véi Cong ty TNHH BT

- Twr thang 03/2012 dén thang 7/2012, thuc hién chi dao caa Pham Thanh
D, Nguyén Dan A thoéng qua vo 1a Bui Thi Th lién hé, méc ndi Bui Thi Bich
Th9, vo Chau Vin Bl — Giam déc Cong ty BT (MST 4100607130, dia chi:
268B, THD, thanh phb QN, tinh Binh Dinh), xuat 48 hoa don GTGT khéng cho
Cong ty TTL v&i so tién 8.699.546.482 dong, twong (ng sb tién thué GTGT la
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869.954.648 dong. Bé c6 ching tir thanh toan qua Ngan hang va thé hién mua
hang cua Cong ty BT, Cong ty TTL thanh toan ding so tién trén cac hoa don
GTGT. Sau d6, Bui Thi Bich Th9 rat tién rdi chuyén tra vao tai khoan caa Bui
Thi Th. Bui Thi Th rGt tién rdi chuyén tra lai toan bo sé tién hang trén vao tai
khoan cua Pham Thanh D, Pham Nguyén Anh Th10, Truong Tat Th1l, Truong
Quang T10. Pham Thanh D chiém doat 60% tién thué GTGT véi sé tién Ia
869.954.648 dong x 60% = 521.972.789 dbéng, Nguyén Dan A chiém doat
869.954.648 dong x 40% = 347.981.859 d6ng, Nguyén Dan A tra cho Bli Thi
Bich Th9 52.200.000 dong. Nhu vay, s6 tién ma D chiém doat 12 521.972.789
d6ng; Nguyén Dan A chiém doat 14 295.781.859 dong; Bui Thi Bich Th9 huong
loi 12 52.200.000 ddng.

Qua trinh diéu tra di xac dinh dugc, Pham Thanh D sir dung phép nhan
cia Cobng ty TTL mua 824 hoa don GTGT véi tong sb tién hang la
450.367.832.369 dong, tien thué GTGT la 45.036.783.072 dong. Trong d6 gia
tri tién hang khéng 1a 250.859.613.229 dong cua cac DNTN Thang, Cong ty
ThT, Cong ty NH, Cong ty BA, Cong ty DQ, Cbéng ty TT, Cong ty BT, Cdng ty
MP, sau d6 1am thu tuc dé nghi hoan thué lira dao chiém doat 25.085.961.310
dong. Trong d6, Pham Thanh D chiém doat 17.091.907.361 dong, Nguyén Dan
A thu lgi 3.012.584.766 d6ng, Phan Van Th8 chiém doat 61.915.986 dong,
Chung C1 chiém doat 231.240.721 d6ng, P6 Thanh Nh1 thu lgi bat chinh
3.708.914.963 dong, Ta My L9 thu loi bat chinh 367.142.803 ddng, Truong Vin
D2 thu loi 150.000.000 d¢dng, Bui Thi Bich Th9 thu lgi 52.200.000 déng, Ngo
Thi Hong L2 thu lgi 410.054.710 ddng.

1.3 Hanh vi siz dung phap nhan cia Cong ty TLK dé lira ddo chiém doat
5.399.959.926 dong tién ngdn sach Nha nuoc cua Pham Thanh D

Ngay 22/5/2012, Cong ty TLK dugc S¢ Ké hoach — Pau tu tinh An Giang
cap Giay chiing nhan ding ky kinh doanh s 1601745739, dia chi tai ap PK, x&
QT, huyén AP, tinh An Giang. Vén diéu lé: 1.800.000.000 dong, nganh nghé
kinh doanh: budn ban thiét bi, linh kién dién ti, vién théng. Cong ty nay do
Pham Thanh D thanh Iap va thué Lé Thi Kim A 1am Giam déc Céng ty véi muc
lwong 10.000.000 dong/thang, ké toan truang 1a Nguyén Thi Kim T9.

Tir thang 6/2012 dén thang 4/2013, Cong ty TLK da mua hang hoa cua 15
Cong ty, doanh nghlep trong nudc véi tong sb tlen trén hoa don la
495.931.154.031 ddng va xuat khau ban cho Cong ty ST tong sb tién trén hoa
don dau ra la 431.282.742.700 dong (trong do 06 thing ndm 2012 Ia
260.051.737.310 d6ng va 04 thang dau nam 2013 13 171.231.005.390 dong) Vo
mat hang cha yéu 1a hang dién tu, dién thoai di dong. Trong d6, Co quan diéu tra
da chimg minh dugc, nham tao dung hd so hoan thué lira dao chiém doat tién
hoan thué gia tri gia ting cua Nha nudc, Pham Thanh D da st dung phép nhan
ctia Cong ty TTL truc tiép mua hoic chi dao L& Thi Kim A, Nguyén Dan A mua
héa don GTGT khéng cua 06 Cong ty, doanh nghiép trong nuéc véi cac mat
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hang chu yéu 1a dién tu, dién thoai di dong dé hop thirc hoa dau vao ho so dé
nghi hoan thué GTGT chiém doat tién Ngan sach Nha nudc. Cu thé nhu sau:

Poéi véi Cong ty TL va Cong ty TP

Pham Thanh D lién h¢, thoa thuan véi Té Hoang Minh Thl — Giam déc
Cong ty TL va Céng ty TP xuat hoa don GTGT c6 ghi khong thém hang cho
Cong ty TLK. Pham Thanh D cho Té Hoang Minh Th1 thu lgi s6 tién 40% tién
thué GTGT khéng ghi trén mdi hoa don. B¢ ¢6 chimg tir thanh todn qua Ngan
hang va d6i pho véi cac co quan chirc nang, Cong ty TLK thanh toan tién mua
hang vao tai khoan caa Cong ty TL va TP theo dung sd tién ghi trén hoa don
GTGT (thanh toan ca hang that va hang khong). Sau d6, Thong gitr lai sb tién
ban hang thuc té va so tién dugc cam két cho huong loi theo thoa thuan, dong
thoi chuyén tra lai sé tién thira (gié tri hang hoa da ké khai khong thém) vao tai
khoan ca nhan cia Pham Thanh D, Tran Thanh B va Mai Chi D7.

- T ngay 06/7/2012 dén ngay 02/01/2013, Cong ty TLK da duoc Cong ty
TL xuat 530 héa don GTGT khédng véi tong gia tri hang hoa la 120.789.838.129
dong (Thué GTGT: 12.078.983.826 ddng) va Cong ty TP xuat 184 hoéa don
GTGT khéng, tong gia tri hang héa la: 29.170.441.459 dong (Thué GTGT:
2.917.044.146 dong)

Can cr vao so phu tai khoan ca nhan cia Pham Thanh D, Tran Thanh B,
Mai Chi D7 va loi khai caa Pham Thanh D, Tran Thanh B, Mai Chi D7, T
Hoang Minh Thil, Co quan diéu tra B C()ng an da xac dinh: Té6 Hoang Minh
Th1 da chuyén tra lai tong s tién hang va 60% tien thué GTGT da xuat khong
13 36.340.682.000 dong. Vi vay, s6 tién hang khong 1a 36.340.682.000 dong X
100 : 106 = 34.283.662.264 ddng, twong ung Vai tién thué GTGT khdng 1a
3.428.366.226 d6ng. Sau khi sir dung hoa don GTGT khdng dé duoc hoan thué
GTGT, Pham Thanh D chiém doat s tién 13 3.428.366.226 d6ng x 60% =
2.057.019.735 dong (60% tién thué GTGT khong). Té6 Hoang Minh Th1 thu loi
bat chinh s6 tién 13 3.428.366.226 dong x 40% = 1.371.346.491 dong.

Poi véi Cong ty BA

Théng qua Nguyén Dan A, Cong ty DA xuat 01 hoa don khong cho Cong
ty TLK véi ‘86 tién hang la 291.3SQ.OOO dong, tien thL}é GTGT khong la
29.135.000 ddng. Pham Thanh D chiém doat 60%, vdi s6 tién Ia 17.481.000
ddng, Nguyan Dan A chiém doat 11.654.000 ddng

Péi véi 02 Cong ty MP

- Tir thang 06/2012 dén thang 9/2012, théng qua Lé Thi Kim A, bi can
Pham Thanh D lién hé véi B3 Thanh Nh1 xuat 150 héa don GTGT cua 02 Céng
ty MP (MST: 180127072 va 1800702440) cho Cong ty TLK, cu thé: Cong ty
MP (MST: 180127072) Xuat 107 hoéa don GTGT, véi tong s6 tién hang la
44.203.381.820 dong, tién thué GTGT la 4.420.338.182 dong, cong ty MP
(MST: 1800702440) xuat 43 hoéa don GTGT, véi tong so tién hang la
39.796.231.638 dong, tién thué GTGT khdng 1a 3.979.621.363 dong.
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- D6 Thanh Nh1 da chuyen tra lai tong s tién hang va 70% so tién thué
GTGT da xuét khong 1a 13.668.873.900 ddng. Vi vay, sb tién hang khéng 1a
13.668.873.900 dong x 100 : 107 = 12.774.648.505 dong, tuong (g Vai tién
thué GTGT khéng 13 1.277.464.850 dong. Sau khi sir dung hoa don GTGT
khéng va dugc hoan thué GTGT, Pham Thanh D chiém doat s tién la
1.277.464.850 ddng x 70% = 894.225.395 ddng (70% tién thué GTGT khédng).
P Thanh Nhl thu lgi bat chinh sé tién: 1.277.464.850 dong x 30% =
383.239.455 ddng.

Poi véi Cong ty KT

- Thang 8/2012, Lé Thi Kim A gip g& va dat van dé vai Ha Thanh Tr4 vé
viéc mua hang hoéa la dién thoai di dong cua Cong ty TNHH Thuong mai dich
vu dién thoai KT (Cong ty dién thoai KT). Qué trinh giao dich mua ban hang
hoa, L& Thi Kim A dé& nghi Trlc xuat hoa don GTGT c6 ké khai khong thém s6
lugng hang héa cao hon thuc té so luong hang hoéa da xuat ban cho Cong ty
TLK. Lé Thi Kim A cam két cho Ha Thanh Tr4 huong loi 30% tong gia tri thué
GTGT cua hang hoa ké khai khéng thém trén ting hoa don. Ha Thanh Tr4 di
tap hop s6 lugng hang hoa da xuat ban nhung khach hang khong nhan hoa don
GTGT dé ké khai khong thém sé luong hang hoa cao hon thuc té s6 lugng hang
hoa da xuat ban cho Cong ty TLK. Bé ¢ chang tir thanh toan qua Ngan hang va
d6i pho véi cac co quan chire nang, L& Thi Kim A va Ha Thanh Tr4 thong nhat
viéc thanh toan tién hang va chi tra tién huong loi twong tu nhu véi DS Thanh
Nh1 — Giam dbc Cong ty MP néu trén.

Tir thang 8/2012 dén thang 3/2013, Cong ty dién thoai KT da ké khai xuat
65 héa don GTGT khéng cho Céng ty TLK véi tong gia tri hang hoa la
56.769.132.724 d¢dng. Ha Thanh Tr4 di chuyén tra lai sé tién hang khdng vao tai
khoan ca nhan Lé Thi Kim A véi tong sb tién 1a 7.115.434.200 dong. Nhu vay,
s6 tién hang khéng 1a 7.115.434.200 dong x 100 : 107 = 6.649.938.504 dong,
twong duong sd tién thué GTGT khéng 13 664.993.850 ¢éng. Pham Thanh D va
Lé Thi Kim A chiém doat 70% tuong tGng 465.495.695 déng. Ha Thanh Tr4 thu
lgi bat chinh 30% twong tng 199.498.155 dong.

Ha Thanh Tr4 khai khong bict muc dich mua hoa don GTGT khong cuia
Lé,Thi Kim A. Bén nay, Ha Thanh Tr4 da nop lai so tién huong loi bat chinh dé
khac phuc hau qua.

Nhu vay, Pham Thanh D d3 lién hé véi 06 doanh nghiép trong nudc xuat
930 hoa don GTGT cho Cong ty TLK, véi tong so tién hang 1a 251.224.144.132
dong, tién thué GTGT 1a 25.122.414.427 ddng. Trong d6, gia tri tién hang khdng
13 53.999.599.273 d¢6ng. Pham Thanh D di str dung cac hoa don GTGT khdng
néu trén dé 1am thu tuc hoan thué GTGT cho Cong ty TLK va duoc Cuc thué
tinh An Giang hoan thué sé tién 13 5.399.959.926 dong. Pham Thanh D chiém
doat 3.434.221.825 dong, Nguyén Dan A chiém doat 11.654.000 dong, Do
Thanh Nh1 thu loi bt chinh 383.239.455 dong, Ha Thanh Tr4 thu loi bat chinh
199.498.155 ddng, Td Hoang Minh Th1 thu loi bat chinh 1.371.346.491 ddng.
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1.4 Hanh vi su dung phap nhan cua Cong ty TTL AP dé lira dao chiém
doat 5.198.157.954 dong tién ngan sdch Nha nwéc cia Phagm Thanh D va dong
pham

Ngay 29/6/2012, Cong ty TTL AP duoc S¢ Ké hoach Pau tu tinh An
Giang cip Gidy chting nhan Pang ky kinh doanh s6 1601781938, dia chi tai 4p
AK, x& KA, huyén AP, tinh An Giang. Vén diéu I¢&: 6.800.000.000 d¢6ng, nganh
nghé kinh doanh: budn ban thiét bi, linh kién dién tir, vién théng, budn ban thuc
pham, d6 nuéc udng........ Cong ty nay do Pham Van A1 (anh trai Pham Thanh
D) dung tén Giam dbc va Nguoi dai dién theo phéap luat nhung moi hoat dong
kinh doanh déu do Pham Thanh D diéu hanh, quan ly, ké toan truéng 1a Nguyén
Thi Kim T9, sinh nam 1988, hién ¢ tai BD, x& KB, huyén AP, tinh An Giang.

Nham tao dung hd so hoan thué lira ¢ao chiém doat tién hoan thué GTGT
cua Nha nudc, Pham Thanh D da st dung phap nhan caa Cong ty TTL AP truc
tiép mua hoic chi dao Nguyén Dan A mua héa don GTGT khéng cia 04 Cong
ty, Doanh nghiép trong nudc dé hop thic héa dau vao cua hd so hoan thué
GTGT chiém doat tién ngan sach Nha nuéc. Cu thé nhu sau:

Poi véi Cong ty NH

- Tur thang 10/2012 dén thang 2/2013, Pham Thanh D d4 lién hé véi Phan
Vin Th8, Giam déc Cong ty NH xuat 106 hoa don GTGT cho Cong ty TTL AP
véi tong so tién hang 13 28.011.827.282 dong, tién thué GTGT la 2.801.182.718
ddng. Trong d6 co6 04 héa don GTGT khdng véi sb tién hang 1a 440.954.545
ddng, tién thué GTGT khdng 1a 44.095.455 d6ng. Pham Thanh D chiém doat
70% tién thué GTGT khéng, véi sb tién 1a 44.095.455 dong x 70% = 30.866.819
ddng, Phan Vin Th8 thu loi bat chinh 30% tién thué GTGT khéng, véi s6 tién 1a
44.095.455 dong x 30% = 13.228.636 dong.

Poéi véi Cong ty Co phan PA

Tir thang 8/2012 dén thang 4/2013, Pham Thanh D chi dao Nguyén Déan
A lién h¢ vei dng Nguyén Vin Sam — Giam déc Cong ty TNHH Co phan bA
xuat 98 héa don GTGT khong cho Cong ty TTL AP, voi tong sb tién hang
khong 1a 46.016.575.455 ddng, tién thué GTGT khdng 4.601.657.545 dong.
Pham Thanh D chiém doat 60% tién thué GTGT khdng véi s6 tién Ia
4.601.657.545 dong x 60% = 2.760.994.527 dong. Nguyén Dan A chiém doat
40% tién thué GTGT khéng voi sb tién 1a 4.601.657.545 dong x 40% =
1.840.663.018 dong. Két qua diéu tra da xac dinh: 6ng Nguyén Van S1 khong
thu loi bét chinh trong viéc xuat hoa don GTGT khdng néu trén va khéng biét
muc dich mua hoa don GTGT khdng ciia Pham Thanh D va Nguyén Dan A, do
d6 Co quan An ninh diéu tra Bo Cong an khdng xem xét xi ly hinh sy di véi
6ng Nguyén Vin Sam.

Poéi véi Cong ty Co phan DQ

Tir thang 8/2011 dén thang 4/2012, Pham Thanh D chi d¢ao Nguyén Dan
A lién hé véi Truong Van D2 — Giam dbc Cong ty Co phan DQ xuat 17 hoa don
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GTGT khdng caa Cong ty DQ cho Cong ty TTL AP, véi téng sb tién hang
khéng 13 4.324.779.546 ddng, tién thué GTGT khéng 1a 432.477.954 dong.
Pham Thanh D chiém doat 70% tién thué GTGT khéng véi sé tién la
4.324.779.546 ddng x 70% = 302.734.568 ddng, Nguyén Dan A chiém doat
30% tién thué GTGT khéng véi sb tién 1a 4.601.657.545 déng x 30% =
129.743.386 ddng. Truong Vin D2 duoc Nguyén Dan A tra s tién 1a 11 triéu
d6ng/01 thang.

Poivéi Congty TT

- Nguyén Dan A théng qua vo la Bui Thi Th lién hé, méc néi véi Ngo Thi
Hong L2, vo Nguyén Xuan Th2 — Giam ddc Coéng ty TT, xuat 02 héa don
GTGT cho Cong ty TTL AP véi tong s6 tién hang 1a 1.199.270.000 d6ng, Vi s6
tién thué GTGT 1a 119.927.000 d¢éng, Pham Thanh D chiém doat 60% tuwong

tmg 119.927.000 dong x 60% = 71.956.200 dong, Nguyén Dan A chiém doat
40% tuong tng 119.927.000 dong x 40% =47.970.800 ddng.

Qua trinh diéu tra xac dinh Pham Thanh D da s dung phap nhéan cua
cong ty TTL AP mua 121 hoa don GTGT khong cuia cac cong ty, doanh nghiép
néu trén vai sé tién hang khong 1a 51.981.579.546 dong, lam tha tuc dé nghi
hoan thué chiém doat 5.198.157.954 dong. Trong d6, Pham Thanh D chiém doat
3.166.552.114 dong, Nguyén Dan A chiém doat 2.018.377.204 d¢6ng, Phan Vin
Th8 thu lgi 13.228.636 dong.

Nhu vy tir thang 12/2010 dén thang 12/2013, Pham Thanh D dé sir dung
phap nhan cua 03 Céng ty TTL, Cong ty TTL AP va Cdng ty TLK mua tong
cong 1.875 hoa don GTGT khong cua cac doanh nghiép, vai tong s6 tién hang la
753.573.556.047 dong, tién thué GTGT la 75.357.355.453 dong, tién hang
khdng 1a 356.840.792.048 dong.Trong do6, Pham Thanh D thu loi
23.264.686.450 ddng, Nguyén Dan A chiém doat 5.042.615.970 dong, Phan Vin
Th8 thu loi bat chinh 75.144.622 d¢6ng, Chung C1 thu loi bat chinh 231.240.721
dong, B Thanh Nh1 thu lgi 4.092.154.418 dong, Ta My L9 thu lgi 367.142.803
d6ng, Ha Thanh Tr4 thu loi 199.498.155 dong, T6 Hoang Minh Thl huang loi
1.371.346.491 ddng, Ngd Thi Hong L2 huang loi 410.032.710 dong, Truong
Vin D2 thu lgi 300.000.000 déng, Bui Thi Bich Th9 hudng loi 52.200.000
dong.

Péi véi hanh vi cia Chung C1, Pinh Thi My L9, Phan Vian Th8 vé toi
“Lira a0 chiém doat tai san” quy dinh tai Diéu 139 B6 luat hinh sy da dugc sira
d6i, bd sung nim 2009, Co quan An ninh diéu tra, Bo Cong an da ra Quyét dinh
tach vu an hinh sy s6 02/ANDT-P6 ngay 20/01/2016 dé nhap vao vu &n Lé Thi
Chi cung dong pham “Lira dao chiém doat tai san”, “Loi dung chic vu, quyén
han trong khi thi hanh cong vu”.

2. Hanh vi lgi dung chuc vy, quyén han trong khi thi hanh céng vu cua
mot s6 Cong chirc Hai quan tinh An Giang
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2.1. Hanh vi lgi dung chuc vy, quyén han trong khi thi hanh cong vu cua
mot so cong churc Hai quan Cira khau KB, huyén AP, tinh An Giang

Do Lianh dao va can b Hai quan tai Chi cuc Hai quan ctra khau KB nhan
tién cua Pham Thanh D - dai dién Cong ty TTL, Cong ty TLK véi ty & 0,3%
téng tri gia hang hda xuat khau trén mdi to khai xuat khau, nén di cb y 1am tréi
quy dinh, hd so vi pham nhung van phan luéng hd so xuat khau thudc “ludng
xanh” dé cac doanh nghiép khong c6 hang, c6 it hang nhung khai nhiéu, hang
khac loai voi ké khai trong to khai hai quan, nhung khong kiém hoa dé phét
hién, xir Iy ma cb y 1am trai, xac nhan cé hang xuat khau qua Campuchia. Ngoal
ra, can bo Hai quan con nhan 400.000 dong/to khai nhéap canh Xuat canh, dé xéc
nhan khdng tién chuyén tir Campuchia vao Viét Nam dé thanh toén tién hang, dé
Pham Thanh D va dong pham c6 hd so xuat khau, 1am thi tuc hoan thué GTGT,
chiém doat tién ngan sach Nha nuéc. Tir thang 12/2010 dén thang 12/2013,
Cong ty TTL va Cong ty TLK da lam tha tuc xuat khau tong cong 74 to khai
xuat khau, véi tong gia tri hang xuat khau 1a 50.674.340.089 dong (trong do,
Cong ty TTL c6 70 to khai xuat khau véi tong tri gia 41.234.536.729 dong,
Cong ty TLK c6 04 to khai xuat khau véi tong tri gia 1a 9.439.803.360 dong).
Pham Thanh D di chi cho can bo Hai quan B la: (41.234.536.729 dong +
9.439.803.360 dong) x 0,3% = 152.023.020 dong.

Ciing trong khoang thoi gian trén, mac du thuc té khong co ngudi nhap
canh va mang tién tir Campuchia chuyén vao Viét Nam, nhung Pham Thanh D
da chi dao Mai Chi D7 Iam tha tuc thé hién nhitng di tuong Sok Nha, Sok
Nhor, Sek Sovarn va Oeurn Vorrak (nhan vién Céng ty ST Campuchia) nhap
canh Viét Nam va mang theo tong s tién 1a 1.475.075.678.331 dong (trong do,
thang 12/2010, c6 18 to khai xuat nhap canh, nim 2011 c6 142 to khai nhap
canh xuét canh, nam 2012 c¢6 256 t& khai nhap canh xuat canh, nam 2013 ¢6 16
to khai nhap canh xuat canh). Tong cong c6 432 to khai nhap canh ma Mai Chi
D7 xac nhan hai quan thé hién nhan vién cua Cong ty ST Campuchia chuyén
vao Viét Nam dé thanh toan tién mua hang caa Cong ty TTL, TTL AP va Coéng
ty TLK. Tur thang 12/2010 dén nam 2013, Mai Chi D7 di chi cho can bo Hai
quan Ctra khau KB 14 432 to khai x 400.000 dong = 172.800.000 dong.

Nhu vay, hanh vi caa cac Cong chic Hai quan Cira khau KB di pham vao
t6i “Loi dung chac va quyén han trong khi thi hanh céng vu” quy dinh tai Diéu
281 B luat hinh sy d3 duoc stra d6i, bo sung nam 2009. Qua trinh diéu tra, Co
quan An ninh diéu tra, Bo Céng an di ra Quyét dinh khai t6 cac bi can: Nguyén
Vin B2, Phan Thanh L10, Kha Vin D8, Lé Vin Ch3 dé tién hanh diéu tra. Tuy
nhién, ngay 18/6/2015 Co quan An ninh diéu tra - Bo Cong an da ra Quyét dinh
tach vu &n hinh su s6 22/ANDT-P6 dbi voi cac bi can: Nguyén Vian B2, Phan
Thanh L10, Kha Van D8 va hanh vi ctaa cac can bo Céng chuc Hai quan ctra
khau KB vé hanh vi “Loi dung chac vu quyén han trong khi thi hanh cong vu”
xay ra tai Chi cuc Hai quan ctra khau KB, tinh An Giang dé nhap vao vu an Lé
Thi Chi cing dong pham “Lira d4o chiém doat tai san”, “Loi dung chac vu,
quyén han trong khi thi hanh cong vu”.
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2.2. Hanh vi loi dung chizc vu, quyén han trong khi thi hanh céng vu cia
Nguyén Hiru H4, Binh Hong L4, Thdi Son H3, Tran Quéc Th3, Nguyén Khdac
D4, Lé Van Ch3, LAm Quang Th5 cdng chizc Hdi quan Chi cuc Cira khau BP,
huyén AP, tinh An Giang

Tir thang 12/2010 dén thang 12/2013 dé hop thic hda hd so xuat khau
khdng hang hoa, 1ap hd so dé nghi hoan thué GTGT chiém doat tién Ngan séach
Nha nudc, Pham Thanh D dé chi dao Tran Thanh B méc ndi véi Nguyén Hiu
H4 — Chi cuc truong, Pinh Hong L4, Thai Son H3 — Chi cuc phd, LAm Quang
Th5, Nguyén Khic D4, Lé Van Ch3 va Tran Quéc Th3, Can bo Hai quan Cira
khau BD dé xac nhan khdng trén cac to khai xuat khau caa Cong ty TTL, Cong
ty TTL An Phi, TLK.

Tran Thanh B - dai dién Cong ty TTL, TTL AP va Cong ty TLK da chi
cho cac Cong chirc Hai quan véi sb tién: mdi ghe hang (01 to khai) Tran Thanh
B chi 900.000 dong cho 03 can bo Hai quan kiém hoa, kiém tra, giam sat moi
nguoi 300.000 dong (Tran Thanh B gap ¢ dau chi & d6 cho riéng timg ngudi).
Hang tuan, Tran Thanh B tong hop sé ghe hang di xuat khau va dua 300.000
d6ng/01 ghe cho mdi Chi cuc pho tryc tai phong lam viéc cia nguoi nay (c6 02
Ph6 Chi cuc truong thay phién nhau mdi nguoi truc 01 tuan). Hang thang, Tran
Thanh B tong hop s6 ghe di xuat khau trong thang qua ctra khau B va dua
500.000 do6ng/ 01 ghe cho Chi cuc truéng tai phong lam viéc caa ngudi nay tai
Chi cuc Hai quan cira khau BD.

Tur thang 01/2012, muc chi cho cac 1anh dao Chi cuc dugc nang Ién, Chi
cuc phé duoc 500.000 dong/01ghe, Chi cuc trudng duge 1.000.000 dong/01 ghe.
Déi voi cac cong chic hai quan khac mirc chi 300.000 dong/01 ghe. Nhu vay,
tong sb tién ma Tran Thanh B d3 chi cho mdi ghe hang xuat khau qua Cua khau
BD 1a: (300.000 dong x 03 cdng chuc hai quan) + (300.000 dong x 01 Chi cuc
phé) + (500.000 ddng x 01 Chi cuc truéng) = 1.700.000 ddng. Tur thang 01/2012
tré di thi tong so tién chi cho mdi ghe hang 1a: (300.000 dong x 03 cbng chirc
hai quan) + (500.000 dong x 01 Chi cuc phé) + (1.000.000 d¢ong x 01 Chi cuc
truong) = 2.400.000 ddng. T thang 12/2010 dén thang 12/2014, Cong ty TTL,
Ccong ty TTL AP, Cong ty TLK ctia Pham Thanh D khai khdng sé luong hang
hoa khi 1am thu tuc dang ky mo 1.015 to khai xuat khau (Céng ty TTL 570 to
khai, Cong ty TTL AP 258 to khai, TLK 187 to khai) qua ctira khau BB, huyén
AP, tinh An Giang.

Vi dong co vu loi, nhan tién cua dai dién 03 cdng ty trén nén cén bo Hai
quan cira khau BB gom: Nguyén Hitu H4, Pinh Hong L4, Thai Son H3, Tran
Quéc Th3, Nguyén Khic D4, Lé Vin Ch3, LA&m Quang Th5 di c6 y 1am trai
cong vu cua cong chuac Hai quan, thuc hién khong ding chuc trach nhiém vu
dugc giao, nhu: khong phan ludng kiém tra hang xuat khau, mic du hé théng
yéu cau kiém tra thuc té, khong dong dau hang da xuat khau, khi kiém hoa phéat
hién hang thuc xuat khong ding véi to khai xuat khau va khdng mo to khai
phuong tién van chuyén hang qua bién gii. Hanh vi d6 di vi pham vao Diéu 16,
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19, biéu 27, 55, 56 Luat Hai quan nam 2001, Thong tu sb 194/2010/TT-BTC
ngay 06/12/2010 cua Bo Tai chinh huong dan tha tuc hai quan, kiém tra, giam
sat hai quan ddi voi hang xuat khau va Quyet dinh s6 1171/QD-TCHQ ngay
15/6/2009 cua Tong cuc Hai quan ban hanh ve quy trinh, thu tuc hai quan doi
v6i hang hoa xuat khau dan dén gy ra hau qua dic biét nghiém trong, dé Pham
Thanh D cung dong pham sir dung céc to khai hai quan xuat khau hang héa
khong, ké khai 1ap hdé so dé& nghi hoan thué GTGT lia dao chiém doat
35.684.079.190 ddng cua ngan sach Nha nudc. Hanh vi néu trén cua cac bi can
Nguyén Hitu H4, Binh Hong L4, Thai Son H3, Tran Qudc Th3, Nguyén Khic
D4, Lé Van Ch3, LA&m Quang Th5 da pham vao toi “Loi dung chuc vy, quyén
han trong khi thi hanh cdng vu” quy dinh tai Diéu 281 B¢ luat hinh sy da duoc
stra doi, bo sung nam 2009.

3. Hanh vi lgi dung chiic vy, quyén han trong khi thi hanh cong vu va
Thiéu trach nhiém gay hau qua nghiém trong cia mot so6 can bd co quan thué
tinh An Giang

3.1 Hanh vi lgi dung chic vu, quyén han trong khi thi hanh céng vu cia
Nguyén Thanh T8, Tran Thanh T13, Mai Anh T14, L& Th; Kim O va hanh vi
thiéu trach nhiém gay hdu qud nghiém trong cia Nguyén Thi Xudn B2, Luwong
Huynh L11 can bg Cuc Thué tinh An Giang

Tir thang 12/2010 dén thang 4/2013, do hé so dé nghi hoan thué GTGT c6
nhiéu sai pham, khong du diéu kién dé hoan thué, nén Pham Thanh D di moéc
ndi, thoa thuan véi Té Pai B3 — Pho Cuc truong Cuc thué tinh An Giang dé
Cong tyTTL duoc hoan thué va Pham Thanh D chi cho 6ng D3 40 triéu dong
trén mdi bo hd so hoan thué. Pham Thanh D chi dao Nguyén Minh H7 - Ké toan
ciia Cong ty dua cho Nguyén Thanh T8 — Nguyén Trudng phong Ké khai ké
toan thué tinh An Giang 08 triéu dong, Tran Thanh T13 07 triéu dong- Nhan
vién Phong ké khai, ké toan thué trén mdi bo ho so dé nghi hoan thué. Khi ho so
hoan thué cia Cong ty TTL bi kiém tra sau hoan thué tai doanh nghiép, Pham
Thanh D chi dao Nguyén Minh H7 dua cho Mai Anh T14 4 triéu dong, Lé Thi
Kim O — Can bo Cuc thué tinh An Giang 3 triéu dong. Mac du hd so dé nghi
hoan thué cua Cong ty TTL c6 nhiéu vi pham nhu: khong c6 chung tir thanh
toan qua ngan hang ddi voi hang dau vao, chung tir thanh toan hop dong hgoai
thuong khong dung quy dinh, hoa don dau vao khong ro So hoa don, mot s6
doanh nghlcp Xuat hoa don da bo trén hoac giai thé, mot sé to khai xuat khau
khéng c6 dau x&c nhan cua co quan Hai quan 13 “Hang da xuat khau”, ho so
hoan thUe la Uy nhiém chi nhung c6 y ghi nhan la Glay bao co, khong kiém tra
nguon goc tién thanh toan caa ddi tac nudc ngoai, hd so khong du diéu kién
hoan thué nhung T6 Pai B3, Nguyén Thanh T8, Tran Thanh T13, Mai Anh T14,
Lé Thi Kim O d3 c6 y lam trai cong vy, thuc hién khong ding chire néng, nhiém
vu dugc giao, tir thang 12/2010 dén thang 10/2012 cho Céng ty TTL duoc hoan
thué trudc kiém tra sau, khi kiém tra sau hoan thué phat hién c6 vi pham nhung
khong truy thu tién da hoan thué, dan dén hau qua dac biét nghiém trong, tao
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dieu kien d¢ Pham Thanh D cung dong pham lia dao chiém doat
25.085.961.310 dong tién ngan sach Nha nudc.

T6 Dai D, Nguyén Thanh T8, Tran Thanh T13, Mai Anh T14, L& Thi Kim
O da vi pham vao Diéu 13, Diéu 14 Luat thué gia tri gia tang nam 2008, Nghi
dinh s6 106/2010/ND-CP ngay 28/10/2010 cua Chinh phu vé viéc stra doi, bd
sung mot s diéu caa Nghi dinh sé 85/2007/ND-CP ngay 25/5/2007 cia Chinh
phu quy dinh chi tiét thi hanh mot sé diéu cua Luat quan Iy thué; Thong tu sb
129/2008/TT-BTC ngay 26/12/2008 cia Bo Tai chinh hudng dan thi hanh maot
s6 diéu cua Luat thué gia tri gia ting; Thong tu s6 28/2011/TT-BTC ngay
28/02/2011 ctia Bo Tai chinh hudng dén thi hanh mot s6 diéu cua Ludt quan ly
thue.

Hanh vi néu trén cua cac bi can phan] t61 “Loi dung chac vy, quyén han
trong !(hi thi hanh cong vu” quy dinh tai Biéu 281 B¢ luat hinh sy da duoc sua
doi, bo sung nam 2009.

Véi nhiing sai pham trén caa hd so dé nghi hoan thué caa Cong ty TTL
ciia Pham Thanh D khong du diéu kién hoan thué phai thugc dién kiém tra trudc
hoan thué sau. Nhung khi duoc giao nhiém vy, Luong Huynh L11 va Nguyén
Thi Xuin D2 véi trach nhiém 1a 1anh dao Phong K& khai ké toan thué, Cuc thué
tinh An Giang da khong thuc hién theo quy dinh, khong kiém tra két qua phan
loai hd so hoan thué, khong kiém tra két qua sau hoan thué, tin twong vao Tran
Thanh T13 14 can bo phan loai hd so hoan thué nén da ky dé xuat giai quyét cho
Cong ty TTL duoc hoan thué, tao diéu kién cho Pham Thanh D cung déng pham
chiém doat 25.085.961.310 dong tién ngan sach Nha nudc, gay hau qua dic biét
nghiém trong.

Hanh vi cua cé4c bi can di vi pham quy dinh tai Diéu 13, Piéu 14 Luat
thué gié tri gia ting nam 2008, Nghi dinh s6 106/2010/ND-CP ngay 28/10/2010
cia Chinh phu vé viéc sia doi, bo sung mot so diéu cua Nghi dinh sb
85/2007/ND-CP ngay 25/5/2007 cua Chinh pha quy dinh chi tiét thi hanh mot s6
diéu cua Luat quan ly thué; Thong tu sé 129/2008/TT-BTC ngay 26/12/2008
cuia B Tai chinh hudng dan thi hanh mot sb diéu cua Luat thué gia tri gia ting;
Thong tu s6 28/2011/TT-BTC ngay 28/02/2011 cua Bo Tai chinh huéng dan thi
hanh mot s6 diéu cua Luat quan Iy thué.

Hanh vi trén cia Liwong Huynh L11 va Nguyén Thi Xudn P2 da pham vao
téi “Thiéu trach nhiém gay hdu qud nghiém trong” quy dinh tai Piéu 285 B
ludt hinh sw da dwoc sita doi, bo sung nam 2009.

3.2 Hanh vi lgi dung chic vy, quyén han trong khi thi hanh cong vu cia
V6 Van Ngl, Duwong Hoang Y — Chi cuc thué huyén AP, tinh An Giang

Tur thang 6/2012 dén thang 4/2013, do hd so dé nghi hoan thué caa Céng
ty TTL AP va Cong ty TLK caa Pham Thanh D ¢d nhiéu vi pham nhu: khéng c6
chtng tir thanh todn qua ngan hang d6i véi hang héa dau vao, ching tir thanh
toan hop dong ngoai thuong khong dung quy dinh, hoa don dau vao khéng rd sé
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héa don, mot s6 doanh nghiép xuat hoa don da bo trén hoac giai thé, mot sé to
khai xuat khau khong c6 diu xac nhan cua co quan Hai quan, hd so hoan thué Ia
Uy nhiém chi nhung ¢ ¥ ghi nhan 1a Gidy bao c6, khong kiém tra ngudn gbc
tién thanh todn cua dbi tac nudc ngoai, dé nghi hoan thué ca vai hang ton kho.
Thong qua Té Pai Hong, Pham Thanh D thoa thuan véi V& Vian Ngl — Phé Chi
cuc trudng Chi cuc thué huyén AP va Duong Hoang Y — Chi cuc truéng Chi cuc
thué huyén AP, Pham Thanh D chi cho V& Vin Ngl 10 triéu d¢ong/01 hd so dé
nghi hoan thué (tong sé tién Ngl di nhan dugc 12 200 triéu dong), chi cho
Duong Hoang Y 5 triéu dong. Do d6, mac di hd so dé nghi hoan thué cé nhiéu
vi pham nhung tir thang 6/2012 dén thang 4/2013, Duong Hoang Y va V& Vin
Ngl van duyét ky cho Cong ty TTL AP dugc 09 lan hoan thué, Cong ty TLK
dugc 11 1an hoan thué, tao diéu kién cho Pham Thanh D lra dao chiém doat
5.198.157.954 dong tién thué GTGT khdng cua Cong ty TTL AP, 5.399.959.926
dong tién thué GTGT khéng cua Cong ty TLK. Hanh vi néu trén cia Vo Van
Ng1, Duong Hoang Y di vi pham vao Diéu 13, Piéu 14 Luat thué gia tri gia
ting nam 2008, Nghi dinh s& 106/2010/ND-CP ngay 28/10/2010 cta Chinh phu
Vvé Viéc stra doi, bo sung mot s6 diéu caa Nghi dinh s6 85/2007/ND-CP ngay
25/5/2007 ctia Chinh phii quy dinh chi tiét thi hanh mot sé diéu cua Luat quan ly
thué; Thong tu s6 129/2008/TT-BTC ngay 26/12/2008 cia Bo Tai chinh huéng
dan thi hanh mot sé diéu cua Luat thué gid tri gia ting va hudng dan thi hanh
Nghi dinh sé 123/2008 ngay 08/12/2008 cua Chinh phu quy dinh chi tiét va
huéng dan thi hanh mot sé diéu caa Luat thué gia tri gia ting; Thong tu sb
28/2011/TT-BTC ngay 28/02/2011 cua Bo Tai chinh huéng dan thi hanh mot s6
diéu cua Luat quan ly thué, pham toi “Loi dung chirc vy, quyén han trong khi thi
hanh cdng vu” quy dinh tai Biéu 281 Bo luat hinh su da dwoc sta ddi, bo sung
nam 20009.

Tai ban Cao trang s6 25/VKSTC-V1 ngay 14 thang 10 nim 2016 cua
Vién kiém sat nhan dan Tbi cao, da truy to:

- Céc bi cdo Pham Thanh D, Nguyén Dan A, Lé Thi Kim A, Mai Chi D7,
Tran Thanh B va Nguyén Minh H7, vé t6i “Lira dao chiém doat tai san” theo
diém a, b khoan 4 Piéu 139 B9 luat hinh sy da duoc sta doi, bo sung nim 2009

- Céc bi cdo D4 Thanh Nh1, T6 Hoang Minh Th1, Ha Thanh Tr4, Truong
Vian D2, Ngb Thi Hong L2 va Ta My L9, vé t6i "Mua ban trai phép hoa don thu
ndp ngan sach Nha nudc" theo cac diém d, d, g khoan 2 Diéu 164a Bo luat hinh
su da duoc sira ddi, bd sung nam 2009.

- C4c bi c4o BUi Thi Th, Bui Thi Bich Th9 vé toi "Mua ban trai phép hoa
don thu ndp ngan sach Nha nudc" theo cac diém d, g khoan 2 Biéu 164a Bo luat
hinh sy d3 duoc stra d6i, bd sung nam 2009.

- C4c bi céo Thai Son H3, Tran Quéc Th3, Nguyén Khic D4, Lé Vin
Ch3, Nguyén Hitu H4, Pinh Hong L4, LA&m Quang Th5, V& Van Ngl, Tran
Thanh T13, Duong Hoang Y, Mai Anh T14 va Lé Thi Kim O v& toi "Loi dung
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chirc vy, quyen han trong khi thi hanh cong vy theo khoan 3 Piéu 281 B luat
hinh su da dugc stra doi, b6 sung nam 2009.

- Bi cao Luong Huynh L11 vé toi “Thiéu trach nhiém gay hau qua nghiém
trong” theo khoan 2 Diéu 285 B luat hinh su dd dugc sira doi, bo sung nim
20009.

Tai Ban an hinh sy so thAm s6 25/2018/HS-ST ngay 04 thang 04 nam
2017 cua Toa an nhan dan tinh An Giang da quyét dinh:

Tuyén bo céc bi cdo Pham Thanh D, Nguyén Déan A va Lé Thi Kim A
pham toi “Lira dao chiém doat tai san”.

Tuyén b6 cac bi cao T6 Hoang Minh Thi, Bui Thi Th, Truong Vian D2 va
Ngb Thi Hong L2 pham t6i “Mua ban trai phép hoa don thu nép ngan sach nha
nudc”.

Tuyén bo cac bi cao Thai Son H3, Tran Quéc Th3, Nguyén Khac D4, Lé
Van Ch3, Nguyen Hu H4, binh Hong L4, Lam Quang Th5 va V& Van Ngl
pham t4i “Thiéu trach nhiém gay hau qua nghiém trong”.

Cin ctr vao diém a khoan 4 Biéu 174, Piéu 17, Dicu 38, diem b, s khoan
1, khoan 2 biéu 51, céchiérvn a, g khoan 1 bicu 52, biéu 58 B¢ luat Hinh su
nam 2015 da dugc stra doi, bo sung nam 2017;

Can ctr vao Nghi quyét 41/2017/QH14 ngay 20/6/2017,

Xt phat: Bi cao Pham Thanh D 16 (muoi sau) nam tu. Thoi han tu tinh tu
ngay 26/02/2014.

Cin ctr vao diém a khoan 4 Diéu 174, Piéu 17, Dicu 38, diem b, s khoan
1, khoan 2 Diéu 51, cac diém a, g khoan 1 Diéu 52, Bicu 58 (doi voi bi cao Tran
Thanh B, I_vé Thi Kim A ap dung thém Dbiéu 54) B6 luat Hinh sy nam 2015 da
duogc stra doi, bo sung nam 2017,

Can cir vao Nghi quyét 41/2017/QH14 ngay 20/6/2017,

Xt phat: Bj cdo Nguyén Dan A 12 (muodi hai) ndm tu. Thoi han to tinh tur
ngay 12/6/2014,

Xu phat: Bi cao Lé Thi Kim A 07 (péy) nam tu. Thoi han tu tinh tor ngay
bi cao chap hanh hinh phat (dugc khau tre thoi han tam giam tr ngay
26/02/2014 d@en ngay 13/4/2016).

~ Cén ctr vao diém d, d, e khoan 2 Dicéu 203, diem b, s khoan 1, khoan 2
biéu 51, diém g khoan 1 Biéu 52, biéu 38 (doi vai cac b1 cao Do Thanh Nh1,
Ng0 Thi Hong L2, T6 Hgéngq Minh Thl ap dung thém Diéu 65) Bo luat Hinh su
nam 2015 da duoc stra doi, bo sung nam 2017,

Can ctr vao Nghi quyét 41/2017/QH14 ngay 20/6/2017,

Xt phat: Bi cdo T6 Hoang Minh Thl 03 (ba) nam ti, nhung cho huéng an
treo. Thoi gian tha thach 1a 05 (nam) nam, tinh tir ngay 04/4/2018. Giao bi cao
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cho UBND phuong 27, quan Binh Thanh, Thanh phé H6 Chi Minh giam sat,
giao duc trong thoi gian thir thach.

Xt phat: Bi cdo Ngb Thi Hong L2 01 (mét) ndm 06 (sau) thang tu, nhung
cho huong an treo. Thoi gian thu thach la 03 (ba) ndm, tinh tir ngay 04/4/2018.
Giao bi cao cho UBND phuong 2, quan 5, Thanh pho Ho6 Chi Minh gidm sét,
giao duc trong thoi gian thir thach.

Xur phat: Bi cao Truong Van D2 01 (mdt) ndm 05 (nam) thang 01 (mot)
ngay tu, bang thoi han tam giam, bi cao da chap hanh xong hinh phat tu.

~ Can ctr vao khoan 2 Bieu 285, diem b, s, x khoan 1, khoan 2 Diéu 51,

diém g khoén 1 biéu 5~2, Diép 17, biéu 58, Biéu 38, Dicu 54 (d6i vai cac bi céo
Tran Quoc Th3, Nguyen Khac D4, L€ Van Ch3, Vo Van Ngl, Mai Anh T14, Lé
Thi Kim O, Duong Hoang Y ap dung thém Dicu 65) B luat Hinh sy nam 2015
da duogc stra doi, bo sung nam 2017,

Can ctr vao Nghi quyét 41/2017/QH14 ngay 20/6/2017,

Xu phat: Bi cao Thai Son H3 02 (hai) nam 08 (tam) thang 14 (muoi bdn)
ngay tu, bang thoi han tam giam, bi cao da chap hanh xong hinh phat tu.

Xir phat: Bi cdo Tran Quoc Th3 02 (hai) ndm ti, nhung cho hudng an
treo. Thoi gian thtr thach la 04 (bon) nam, tinh tir ngay 04/4/2018. Giao bi céo
cho Cuc hai quan An Giang giam séat, gido duc trong thoi gian thi thach.

Xt phat: Bi cdo Nguyén Khéc D4 02 (hai) nam tu, nhung cho hudng an
treo. Thoi gian thtr thach la 04 (bon) nam, tinh tir ngay 04/4/2018. Giao bi céo
cho Cuc hai quan An Giang giam sat, gido duc trong thoi gian thar thach.
Xu phat: Bi cao Lé Van Ch3 02 (hai) ndm tu, nhung cho huéng an treo. Thoi
gian thu thach la 04 (bon) ndm, tinh tr ngay 04/4/2018. Giao bi cao cho UBND
thi tran An Chau, huyén Chau Thanh, tinh An Giang giam sat, gido duc trong
thoi gian thir thach.

Xur phat: Bi cdo Nguyén Hiru H4 02 (hai) ndm 05 (nam) thang tu, bang
thoi han tam giam, bi cao da chap hanh xong hinh phat tu.

Xur phat: Bi c4o Dinh HOong L4 02 (hai) ndm 05 (ndm) thang tu, bang thoi
han tam giam, bi cao da chap hanh xong hinh phat tu.

Xur phat: Bi cdo L&m Quang Th5 02 (hai) ndm 05 (ndm) thang tu, bang
thoi han tam giam, bi cao da chap hanh xong hinh phat tu.

Xu phat: Bi cao V6 Van Ngl 02 (hai) ndm tu, nhung cho huong an treo.
Thoi gian thu thach la 04 (bon) nam, tinh tir ngay 04/4/2018. Giao bi cao cho
Cuc thue tinh An Giang giam sat, giao duc trong thoi gian thur thach.

Truong hop céac bi cao dugc hudng 4n treo c6 thay ddi noi cu tru, thi thuc
hién theo quy dinh tai khoan 1 Biéu 69 Luat Thi hanh an hinh su.

V& hinh phat b sung:
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~ Can cir vao khoan 3 Diéu 285, biéu 36 B luat Hinh sy da dugc stra doi,
b6 sung nam 2009,

Cém cac bj cao Thai Son H3, Dinh Hong L4, Lam Quang Th5, Nguyén
Hau H4 dam nhiém Ch}'IC vu trong cac Co quan Nha nudc, To chace chinh tri -
Xa hoi, To chirc kinh té thoi han 03 nam, ké tir ngay chap hanh xong hinh phat
tu.

Céam cac bj cdo Tran Quoc Th3, Nguyén Khic D4 va V& Van Ngl dam
nhi¢m chic vy trong cac Co quan Nha nudc, To chac chinh tri - Xa hoi, T6
churc kinh té thoi han 03 nam, ké tir ngay ban an cé hiéu luc phap luat.

V& trach nhiém dan su:

‘Can cir vao Diéu 46, Dicu 47, Diéu 48 B¢ luat Hinh sy nam 2015 da duoc
stra doi, bo sung nam 2017,

Can ctr vao cac Diéu 584, 585, 586, 589 Bo luat Dan sy 2015,

Buoc bi cdo Pham Thanh D c6 trach nhiém boi thwong so tien
35.684.079.190 (ba muoi lam ty, sdu trim tdm muoi bon trigu, khong tram bay
muoi chin nghin, mot trdm chin muoi) dong cho nguyén don dan sy Tong Cuc
thué. Bugc khau trir so tien 6.600.000.000 dong bi cao da nop trong qua trinh
diéu tra va 500.000.000 dong da nop tai Cuc Thi hanh an dan su :[inh An Giang
theo bién lai thu tien so6 006971 ngay 29/11/2016; 200.000.000 dong cua bi cao
Lé Thi Kim A; 3.542.615.970 dong cua bi cég Nguyen Qén A tir 0 tién duoc
chia huong ]Qi. Con lai bi cé}o phai tiép tuc boi thuong so tien 24.841.463.220
(hai muoi bon ty, tdm tram bon muoi mot triéu, bon tram sau muoi ba nghin, hai
tram hai muoi hai) dong.

~ Budc céc bi cdo Nguyén Dan A, L& Thi Kim A ngp lai s6 tien huéng loi
bat chinh, cu thé:

- Bi c4o Nguyén Dan A phai nop lai s6 tién 3.542.615.970 (ba ty, ndm
tram bon muoi hai tri€u, sau tram mudi lam nghin, chin tram bay muoi) dong.

- Bicéo L& Thi Kim A phai nop lai s6 tien 200.000.000 (hai trdm triéu
dong). Bi cao da nop xong.

Budc cé4c bi cdo phai nop lai sé tién thu loi bat chinh, cu thé:

- Bi cdo T6 Hoang Minh Th1 phai nop lai s6 tien 1.371.346.491 (mét ty,
ba’ trdm bay muoi mot tri¢u, ba tram bon muoi sau nghin, bon tram chin muoi
mot) dong.

- Bi c4o Truong Van D2 phai nop lai so tién 300.000.000 (ba tram trigu)
dong.

- Bi cdo Ngd Thi Hong L2 phai nop lai s tién 410.054.710 (bon trdm
muoi triéu, khéng traim nam muoi bon nghin, bay tram mudi) dong.

Ngoai ra, ban 4n so tham con tuyén vé toi danh, hinh phat chinh, hinh
phat b6 sung, trach nhiém boi thuong thiét hai, tradch nhiém phai nop lai so tién
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thu loi bat chinh, ddi vai cac bi cdo Mai Chi D7, Tran Thanh B, Nguyén Minh
H7, Bui Thi Bich Tho, P6 Thanh Nh1, Ha Thanh Tr4, Bui Thi Th, Ta My L9,
Tran Thanh T13, Duong Hoang Y, Mai Anh T14, L& Thi Kim O va Luong
Huynh L11, nhung cac bi cado nay khéng c6 khang céo va khéng bi khang nghi.

Dong thoi, ban an so tham con tuyén vé xu Iy vat ching, vé an phi hinh
su so tham, an phi dan su so tham, cac quy dinh vé thi hanh an va quyén khang
cao theo luat dinh.

Tir ngdy 09/4 dén ngay 19/4/2018, cac bi cao Pham Thanh D, Nguyén
Dan A, Lé Thi Kim A, T6 Hoang Minh Thl, Truong Van D2, Ngd Thi Hong
L2, Thai Son H3, Lé ‘Vén Qh3, Nguyén Hﬁ:~u H4,,Dinh Héng L4, Lam Quang
Th5, V6 Van Ngl, Tran Quoc Th3 va Nguyen Khac D4 lan luot khang cao ban
an so tham. Noi dung don khang cao cua cac bi cdo cu thé nhu sau:

1/ Bi cao ,Pham Thanh D xin giam nhe hinh phat, xem xét lai t6i danh va
giam so tién chiém doat;

2/ Céc bi cao Nguyén Dan A va Lé Thi Kim A xin giam nhe hinh phat;

3/ Bi cao T6 Hoang Minh Thl xin xem xét lai toan b6 vu an;

4/ Bi cdo Truong Vin D2 khang cdo xin xem xét lai s6 tién thu lgi bat
chinh;

5/ Bj cao Ngo Thi Hong L2 xin xem xét lai s6 hoa don ma Cong ty TT
xuat cho Nguyen Déan A, so tién thu lgi bat chinh va mien trach nhiém hinh su;

6/ Céc bi cdo Thai Son H3, Lé Vian Ch3, Nguyén Hiru H4, Dinh Hong L4,
Lam Quang Th5 va V& Van Ngl yéu cau tuyén bo cac bi cao khong pham toi
“Thiéu trach nhiém gay hau qua nghiém trong”;

7/ Cac bi cao Tran Quoc Th3 va Nguyén Khac D4 yéu cau xem xét lai toi
danh “Thiéu trach nhiém gay hau qua nghiém trong”.

Trong giai doan chuan bj xét xir phdc tham, céc bi céo Nguyén Dan A, To
Hoang Minh Thl, Truong Van D2, Ngd Thi Hong L2, Tran Quoc Th3, Nguyen
Khac D4 va Lé Van Ch3 ndp don xin rit don khéang cdo; gia dinh bi cao Pham
Thanh D nop 300.000.000 (ba tram triéu) dong khac phuc mét phan hau qua ma
bi cao da gay ra.

Tai phién toa phic tham:

Céc bi cao Nguyén Déan A, T6 Hoang Minh Thi, Truong Van D2, Ngb
Thi Hong L2, Tran Quoc Th3, Nguyen Khac D4 va Lé Van Ch3 xac dinh, viéc
cac bi cao nop don xin rat don khang cao la hoan toan tu nguyén.

Céc bi cao Pham Thanh D, Lé Thi Kim A, Thai Son H3, Nguyén‘Hﬁ:u H4,
binh Hong L4, Lam Quang Th5, V6 Vian Ngl van gitr nguyén yéu cau khang
cao ban dau.

Bi c40 Pham Thanh D khai nhan nhu sau: Bi céo xéac dinh, ban an so thAm
Xét Xt bi cdo 1a c6 can ctr, dang phap luat. Tuy nhién, s6 tien ma bi cdo chiem
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doat khdng I6n nhu ban 4n da quy két. Can cir dé bi cao chi ti 1€ phan tram (30%
hodc 40% tuy thoi diem) cho cac doanh nghiép xuat hoa don khong cho bi céo la
dua vao 10% tien hoan thue gia tri gia ting ma bi cao s€ chiém doat duoc.

Bi c4o Nguyén Dan A khai nhan nhu sau: Bi c4o xac dinh ban an so tham
Xét Xt bi cao la dung nguoi, dung tdi nén bi cao tu nguyén xin rat don khang
cao.

Bi cao Lé Thi Kim A khai nhian nhu sau: Xac dinh bi cdo ¢o 1élrr} giam ddc
Cf)ng ty TLK cho bi cdo D. Bi cao chi hoc 16p 3, khdng hiéu biét, dé nghi Hoi
dong xet xuir xem xét, giam nhe hinh phat cho bi céo.

Bi cdo T6 Hoang Minh Th1 khai nhan nhu sau: Tat ca su viéc bj céo da
khai r0 tai co quan diéu tra. Bi cao tu nguyén xin rut don khang céo.

Bi cdo Truong Van D2 khai nhan nhu sau: Bi cao xac dinh ban an so
tham xét xur bi cao la dung nguoi, dang toi nén bi cdo tu nguyén xin rat don
khang céo.

Bi cdo Ngd Thi Hong L2 khai nhan nhu sau: Vu &n xay ra thoi gian da
lau, bi cdo khdng con nhé rd chi tiét su viéc. Bi cao xac dinh ban an so tham xeét
XU bi cdo la dung nguoi, dung toi nén bi cdo tu nguyén xin rat don khang céo.

Bi cdo Thai Son H3 khai nhan nhu sau: Xac dinh bi cdo vé cong tac tai
Chi cuc Hai quan BD vao thang 6/2011 véi vai tro la Pho Chi cuc trudng. Bi cao
da lam tron trach nhiém ctia minh. Bi cao khong pham toi.

Bi c40 Lé Van Ch3 khai nhan nhu sau: Bj c4o xac dinh ban an so tham xét
Xt bi cdo la dung nguoi, ding toi nén bi cdo tu nguyén xin rat don khang céo.

Bi cdo Nguyén Hitu H4 khai nhan nhu sau: Bi cdo da lam tron trach
nhiém cua minh. Bi cdo khong pham toi.

Bi cdo binh Hong L4 khai nhan nhu sau: Bj c4o 1a Chi cuc phd Chi cuc
Hai quan BD. Bi cao da lam tron trach nhiém cua minh. Bi cdo khéng pham toi.

Bi cao Lam Quang Th5 khai nhan nhu sau: Bi cao la nhan vién Chi cuc
Hai Quan BD, vai nhiém vu theo doi to khai hai quan trén mang may tinh, trong
do6 c6 03 cong ty cua bi cdo D. Bi cao da lam tron trach nhiém cta minh. Bi cao
khong pham toi.

Bi cao V6 Van Ngl khai nhan nhu sau: Bi cao la Phé chi cuc thué huyén
AP. Bi cao chi giai quyet mang thue ndi dia, trong d6 c6 cong tac ki€ém tra sau
khi hoan thué. Bi cao da lam tron trach nhiém ctaa minh. Bi cao khdng pham toi.

Ong Trz:in Buu Tai la nguoi dai dién hop phap cua Cuc Hai quan tinh An
Giang phat bieu y kién nhu sau: Xin bdo luu toan bo y Kien da trinh bay ¢ phién
toa so tham. Bé nghi Hoi dong xét xir xem xét cho cac anh em cdng chuc hai
quan trong vu an nay.

Ba Nguyén Thi Hong V2 phat biéu y kién nhu sau: Dé nghi Toa an xem
xeét lai viéc ké bién can nha dang ¢ va kho hang canh nha. Vi tai san nay la cua
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hoi mdn cua hai bén gia dinh cho khi ba va bi cdo D lap gia dinh, khong lién
quan dén hanh vi pham t6i caa bi cdo D.

Dai dign Vién kicm sat nhan dan cap cao tai Thanh phé Ho Chi Minh
tham gia phién toa phat biéu y kién nhu sau:

1/ V& hinh thirc: Pon khang cdo cua cac bj cao Pham Thanh D, Nguyén
Dan A, Lé Thi Kim A, Té Hoang Minh Thl, Truong Van D2, Ngd Thi Hong
L2, Thai Son H3, Lé Van Ch3, Nguyén Hitu H4, Pinh Hong L4, LA&m Quang
Th5, V6 Van Ngl, Tran QUOC Th3 va Nguyén Khac D4 lam trong han luat dinh.
Pé nghi Hoi dong xét xir chap nhan vé mat hinh thuc.

2/ Vige rat don khang cdo cua cac bi cao Ngqyen Dan A, T6 Hoang Minh
Thl, Truong Van D2, Ng6 Thi Hong L2, Tran Quoc Th3, Nguyen Khac D4 va
Lé Van Ch3 la hoan toan tu nguyén. D€ nghi Hoi dong Xét xu dinh chi xét xu
phuc tham doi vaéi cac bi cao nay.

3/ Vé noi dung khang céo cuia cac bi céo:

3.1/ Ddi véi bi cdo Pham Thanh D: Két qua diéu tra da ching minh duoc,
bi cdo D di dung ra thanh lap, diéu hanh 03 doanh nghiép; truc tiép hoic chi dao
cac bj cdo khac, mua hoa don khéng toan bo, khdng mot phan; hop thace hoa dau
vao cua hang hod; cau két véi cac bi cao khac 1ap ho so xuat khdng hang hoa
qua Camphuchia; chiém doat hon 35 ty dong tién hoan thué gié tri gia tang cua
Nha nuéc. Bi cdo 1a ké chu muu, cam dau, pham toi nhiéu lan, chiém doat s6
tién dac biét Ion. Ban 4n so tham da xét xir bj c4o vé toi “Lira dao chiém doat tai
san” theo quy dinh tai diém a khoan 4 Diéu 174, cac diém a, g khoan 1 Diéu 52
B¢ luat Hinh sy ndam 2015 da duoc sua d6i, bd sung nam 2017 la ¢6 can cu,
ding phap luat. Khi quyét dinh hinh phat, Toa an cip so thim da xem xét, ap
dung céc tinh tiét giam nhe trach nhiém hinh sy dugce quy dinh tai diém b, s
khoan 1, khoan 2 Biéu 51 B¢ luat Hinh sy nam 2015 da duoc stra d6i, bo sung
nam 2017 va tuyén phat bi cao 16 nam tu 1a phu hop.

3.2/ Bdi véi bi céo Lé Thi Kim A: Bi cdo Lé Thi Kim A giit chiic vu giam
dbc Cong ty TLK; da truc tiép hoac theo chi dao cia D, thu gom hoa don khéng;
tryc tiép thuc hién hanh vi rat tién khi cac céng ty xuat khong hoa don chuyén
vao tai khoan; 1a ké gilp stc dic luc cho bi cao D; tao diéu kién cho D chiém
doat hon 35 ty dong hoan thué gi4 tri gia ting. Ban an so thim di xét xir bi c4o
vé toi “Lira dao chiém doat tai san” theo quy dinh tai diém a khoan 4 Piéu 174,
cac diém a, g khoan 1 Diéu 52 B luat Hinh sy nam 2015 da duogc sta doi, bd
sung nam 2017 1 ¢6 can ct, dung phap luat. Khi quyét dinh hinh phat, Toa an
cap so tham dd xem xét, ap dung cac tinh tiét giam nhe trach nhiém hinh su
duoc quy dinh tai diém b, s khoan 1, khoan 2 Diéu 51 B6 luat Hinh sy nim 2015
da duoc stra d6i, bd sung ndm 2017 va tuyén phat bi cao 7 nam tu 1 phu hop.

3.3/ Pbi véi cac bi cao Nguyén Hiru H4, Thai Son H3, Binh Hdng L4,
Lam Quang Th5 va Vo Van Ngl: Bi cdo Hoang la Chi cuc truong Chi cuc Hai
quan BD; cac bi cdo H4 va L4 la Pho chi cuc treong Hai quan BD; bi cdo Thb la
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nhan vién theo ddi to khai trén hé théng may tinh; bi cdo Ngl 1a Pho chi cuc
thué huyén AP. Cac bi cdo nay la nhitng cong chic hai quan, duge Nha nudc
giao trach nhiém giam sat viéc xuat nhap khau hang hoa cua cac doanh nghiép
qua bién gidi. Céc bi cao da truc tiép hoic thiéu giam sat, dé cip dudi ky vao
cac to khai hai quan, dong dau “Hang da xuat khau” trén to khai, mac du khdng
c6 hang hoé hoic cd mot phan hang hoa, hodc hang hoa khéng dung chung loai
da ghi trén to khai. Bi cdo Ng1 1a nguoi phu trach kiém tra hd so sau khi hoanh
thué gia tri gia ting cho cac doanh nghiép cua bi cio D, di thiéu trach nhiém,
khong phat hién kip thoi cac gian lan cua bi cao D. Hanh vi cua cac bi cao néu
trén da tao diéu kién cho bi c4o D hoan tat hd so hoan thué gia tri gla tang,
chiém doat tién ciia Nha nuéc. Tod an cap so tham xét xir cac bi c4o nay vé toi
“Thiéu trach nhiém gay hau qua nghiém trong”, theo quy dinh tai khoan 2 Diéu
285 Bo luat Hinh sy nam 2015 da duoc stra d6i, bd sung nam 2017 13 ¢o can ct,
dung phap luat, khdng oan sai. Khi quyét dinh hinh phat, Toa &n céap so tham da
xem Xxét, ap dung cac tinh tiét giam nhe trach nhiém hinh sy duoc quy dinh tai
cac diém diém b, s, x khoan 1, khoan 2 biéu 51 Bo Iuat Hinh sy nam 2015 da
duogc sira doi, bo sung nam 2017 va mic an ma Toa an cap so tham da tuyén doi
véi mdi bi céo la phu hop.

Tai phién toa phic tham, cac bi céo c6 khang céo khdng xuat trinh dugc
tinh tiét giam nhe nao mai, dé nghi Hoi dong xét xtr bac khang céo cua céac bi
40 va gitt nguyén ban an so tham.

Trong phan tu bao chira, cac bi céo Pham Thanh D, Lé Thi Kim A d& nghi
Toa an cap phtc tham xem xét hoan canh, sé tién ma céc bi cao dd chiém doat.
Cac bi cao Tran Quéc Th3, Nguyén Khic D4, Nguyén Hiu H4, LAm Quang
Th5, Pinh Hong L4 va V& Vin Ngl khang dinh ban than da lam dang cac quy
dinh cua phap luat. Bi cdo Ng1 cho rang bj cac Diéu tra vién ép cung. Dé nghi
cap phic tham tuyén cac bi cdo khéng pham toi.

Luat su bao chira cho bi cdo Pham Thanh D phét biéu y kién nhu sau:
Vé toi danh: Luat su khong tranh luan.

Vé s6 tién chiém doat va mac hinh phat: Cap so tham chua diéu tra lam rd
bi c4o D chiém doat hon 35 ty dong bang tha doan nao; sé tién chiém doat tir két
ludn diéu tra, két luan diéu tra bd sung, cdo trang va ban an so tham 1a khac
nhau; theo két luan diéu tra b6 sung s6 21/KLDT nam 2013 thi bj c4o chi chiém
doat hon 23 ty dong. Viéc ap dung phap luat trong viéc thu hdi tién thu loi bat
chinh va tién chiém doat 1 chua chinh xé4c, bai vi Nha nuéc chi bi chiém doat
35 ty dong, nhung ban an so tham budc cac bi céo phai bdi thuong thiét hai va
nop lai tién thu loi bat chinh 18n trén 50 ty ddng 14 mau thun. Qua sao chup,
thong ké tir hd s6 vu an, cho thay bi cao chi chiém doat 5.761.000.000 d¢6ng. Do
d6, bi cdo chi phai chiu trach nhiém di véi s tién nay. Trong giai doan chuan
bi xét xir phic tham, gia dinh bi cao da ndp 300.000.000 dong khac phuc hau
qua. D& nghi Hoi dong xét xir giam nhe hinh phat cho bi cdo D xubng con 12
nam tu.
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Luat su bao chita cho bi c4o Lé Thi Kim A phéat biéu y kién nhu sau:
V& toi danh: Luat su khong tranh lun.

V& tinh tiét giam nhe: Luét su dong ¥ voi quan diém cua Luat su bao chira
cho bi cdo D vira phat biéu; xac dinh bj cdo Kim A khong c6 tinh tiét giam nhe
nao mai. Tai trang 66 cua ban an so tham xac dinh, bi cdo Kim A gidp bi co D
chiém doat 1,9 ty ddng va dugc D cho hu’ong 200 triéu dong 1a khong dung, ma
day 1a sb tién lwong ma bi cdo D tra cho bi cao Kim A. Bong thoi, neu cho rang
bi cao Kim A c6 gilp bi cao D chiém doat 1,9 ty dong, trén tong sé 35 ty dong
ma bi c4o D da chiém doat, thi mic 4n 7 ndm tu da tuyén d6i vai bi cdo Kim A
la qua nang. D& nghi Hoi dong xét xa giam nhe hinh phat cho bi céo.

Luat su bao chira cho cdc bi cdo Tran Qudc Th3, Nguyén Khic D4,
Nguyen Hu H4, Lam Quang Th5, Binh Hong L4 va Vo Vian Ngl phat bieu y
Kién nhu sau:

Bi c4o Ng1 la Chi cuc ph6 Chi cuc thué huyén AP. Bi céo phu trach thué
noi dia, khong ky vao 20 bo ho so hoan thué, khdng nhan tién cta cac doanh
nghiép cua bi cao D. Tai phién toa phdc tham, chinh bi cdo D ciing xac dinh bj
cao Ngl khong gitp gi dugc cho cac doanh nghiép cua D.

Pbi vai cac bi cao Tran Quoc Th3, Nguyén Khic D4, Nguyén Hiu H4,
Lam Quang Th5 va Pinh Hong L4: Pay 1a cac can bd, cong chac hai quan cua
khau BP. Theo quy dinh sé 1171 caa Téng cuc Hai quan thi khi doanh nghiép
ké khai qua hé théng may tinh, in ra, dem dén Hai quan. Bi co Th5 kiém tra
trén may tinh, néu dang thi, ludng xanh: khéng kiém tra, ludng vang: kiém tra
trén ho so, ludng do: chi kiém tra téi da 10% hang hoa.

To khai s 327 ¢6 tay sira hang hoé trr “nude coca cola” sang “nudc yén”,
day la loai hang hoa khong dugc hoan thué. Do do, viéc stra nay khdng gay thiét
hai cho Nha nudc.

Pé nghi tuyén b cac bi cao nay khdng pham toi.

Phan doi dap, dai dién Vién kiem sat nhan dan cap cao tai Thanh pho Ho
Chi Minh tham gia phién toa phéat biéu y kién nhu sau:

1/ V& céc y kién cua Luat su bao chita cho c4c bi cdo Pham Thanh D, Lé
Thi Kim A: Két qua diéu tra da ching minh duoc bi cdo D chiém doat hon 35 ty
dong, trong d6 phan gilp suc caa bi cdo Kim A 14 1,9 ty dong. Theo quy dinh
ctia phéap luat thi tién chiém doat thi phai bdi thuong, tién thu loi bat chinh thi
phai tich thu sung codng quy. Hai khai niém nay la doc lap vaéi nhau.

~2/'Vé céc y kién cua Luat su bao chira cho cac bi cao thugc nhom toi
“Thiéu trach nhiém gay hau qua nghiém trong”:

CAc bi c40 nay di c6 hanh vi dong ddu “Hang hoa d xuét kh?lu” trén to

khai hai quan cua 03 doanh nghi¢p cua bi cao D, trong khi thyc t€ khong c6

hang hod, hoic hang hoa chi c6 mét phan, tham chi ngay ca hang hoa ton kho,
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chua xuat; bi cdo Ng1 thiéu trach nhiém trong viéc kiém tra ho so sau hoan thué,
la pham 61 “Thiéu trach nhiém gay hau qua nghiém trong”.

~ Bicéo Ng1 khai bi ép cung, lay loi khai vao gitta dém 1a khong c6 can ct,
vi tat ca cac ban cung déu ghi rd gio, ngay, thang, nam.

Do do, dai dién Vién kiem sét nhan dan cap cao tai Thanh pho HO Chi
Minh tham gia phién toa gitr nguyén quan diém da phat biéu.

Trong phan ndi 1oi sau ciing, cac bi cdo Pham Thanh D, L& Thi Kim A dé
nghi Toa an cap phlc tham xem xét giam nhe hinh phat. Cac bi c4o Tran Qudc
Th3, Nguyén Khac D4, Nguyén Hitu H4, LAm Quang Th5, Binh Hong L4 va V&
Vin Ngl d& nghi cap phic tham tuyén cac bi cao khong pham toi.

NHAN PINH CUA HQOI PONG XET XU

Trén co sé ndi dung vu &n, cin ct vao céc tai liéu trong hd so vu an da
duoc tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] Trong giai doan chuan bi xét xir phic tham, cac bi cdo Nguyén Dan A,
T6 Hoang Minh Thl, Truong Van D2, Ngbé Thi Hong L2, Tran Quéc Th3,
Nguyén Khic D4 va Lé Vian Ch3 da nop don xin rat toan bo khang cdo. Xét
thay viéc rat toan bo khang céo cua céc bi cdo la hoan toan tu nguyén, dién ra
sau khi Toa &n c6 quyét dinh dua vu &n ra xét xi. Do d6, Hoi dong xét xu quyét
dinh dinh chi xét xt phic tham ddi vai cac bi cdo nay theo quy dinh tai khoan 1
Diéu 348 cua Bo luat T tung hinh sy nim 2015. Cac quyét dinh vé toi danh,
hinh phat chinh, hinh phat bo sung va cac quyét dinh khac cia ban an so tham
lién quan dén céc bi céo nay co hiéu luyc phap luat ké tir ngay ban hanh quyét
dinh nay.

[2] Xét khang cao cua cé4c bi cdo, nhan thay:

[2.1] Béi véi cac bi cdo Pham Thanh D, L& Thi Kim A bi xét xir vé toi
“Lira 40 chiém doat tai san”:

Can clr vao cé4c tai liéu nhu: Bién ban thanh tra thué ngay 01/11/2013,
Bang thong ké s6 luong hoa don khdng c6 chir ky xac nhan cta cac bi co trén
ting bang ké, cac Bién ban kiém tra thué, cac To khai hang hda xuat khau va
lénh hinh thac, Két luan giam dinh ngay 17/6/2015 d6i vai 42 bo hod so hoan
thué cua Cong ty TTL, Cong ty TTL AP, Cong ty TLK, Két luan giam dinh s6
925/C54B da két luan: “chir ky trén 432 to khai nhap canh mang tén Sok Nha so
v6i mau chir viét dung tén Mai Chi D7 la do cing mot nguoi ky ra”; Bién ban
xac minh ngay 22/01/2014 va ngay 22/3/2014 tai Pon Bién phong Cua khau
KB, Bon bién phong Cira khau BD va qua trinh xét hoi tai phién toa di c6 di co
s& xac dinh:

Tir ndm 2010 dén nam 2013, Pham Thanh D da st dung phap nhan cua
cac Cong ty TTL, TTL AP, TLK ky gia Hop dong kinh té sb
01/2011/CTY.TTL-CTY.ST ngay 29/12/2010, Hop dong thwong mai s6 01-
12/CTY TTL-CTY ST ngay 31/12/2011, Hop dong thuong mai s6 01-12/CTY
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TTL AP-CTY ST ngay 09/7/2012, Hop dong thwong mai s6 01-13/CTY TLK
ngay 02/01/2013 ve¢i cong ty ST (do Pham Hong Th7, em trai cua Pham Thanh
D lam giam doc, dai dién theo phap luat).

Dé hop thirc hoa céc hoa don dau vao, Pham Thanh D tryc tiép hoac chi
dao Nguyen Qén A, Lé Thi Kim A lién hé, thoa thuan véi cac doanh nghiég
trong nuwdc xuat ban hoa don khong cho cac Céng ty ciaa Pham Thanh D, cu thé
nhu sau:

- 05 Cong ty gom: NH, PA, DQ, TT, BT xuét tong cong 480 hoa don
GTGT khong 100% hang hoa.

- 07 Cong ty: ThT, MP (MST 1800792440), MP (MST 1801271072), TL,
TP, KT, DNTN Théng, xuét tong cong 1.395 hoa don GTGT khong mot phan
bang céch ké khai thém s luong hang hoa va tong hop sé luong hang hoa ban le
nhung khach hang khong yéu cau xuat héa don GTGT dé xuét ban voi tong s6
tien hang khong 1a 356.840.792.048 dong, tién thué GTGT khong la
35.684.079.190 dong.

Pé tao chung tir thanh toan qua Ngan hang va tranh su phét hién cua ca co
quan chic ning, Pham Thanh D chi dao Mai Chi D7, Nguyén Thi Kim T9 (ké
toan truong 03 CoAng ty nai trén), chuyén tién thanh toan cho cac doanh nghiép
trong nudc. Sau do, cac doanh nghiép nay can trir tién huong loi 30% va chuyén
tra lai tién cho Pham Thanh D qua tai khoan c4 nhan caa Pham Thanh D, Mai
Chi D7, Tran Thanh B, L& Thi Kim A, Nguyén Thi T9, Nguyén Minh H7, Tran
Thi Tuong V3, Pham Nguyén Anh Th10, Nguyén Quang T10, Pham Huy T11,
Truong Tat Th1l va Céng ty ST.

Nham tao chung tir gia thanh todn hop ddng ngoai thuong véi Cong ty
ST, Pham Thanh D chi dao Mai Chi D7 ding ho chiéu cua nhan vién cong ty ST
(gom cac dbi tugng Sok Nha, Sok Nhor, Sek Sovarn, Oeurn Vorrak) ky gia trén
cac to khai nhap canh, lién hé véi mot sé can bo hai quan, bo doi bién phong
lam thi tuc mé to khai nhap canh tir Campuchia vao Viét Nam, mang theo sd
lrong tién twong trung nhung thé hién trén céc to khai nhap canh mang theo
tong s tién 1.475.075.678.331 dong nop vao tai khoan vang lai cua Cong ty ST,
nhung thyc té khdng co cac dbi tuong trén nhap canh va khdng mang tién vao
Viét Nam.

Sau khi c6 duoc cac to khai nhap canh, Mai Chi D7 nhan tién tir Pham
Thanh D nop vao tai khoan véng lai cua Cong ty ST mo tai Ngan hang Nong
nghiép va Phat trién néng thon Viét Nam chi nhanh AP, tinh An Giang. Sau do,
Mai Chi D7 nhan ty nhiém chi khéng cua Cong ty ST (aiy nhiém chi da dugc ky
va déng dau nhung khong c6 ndi dung) do Nguyén Thi Kim T9 viét noi dung
hodc danh may dén Ngan hang 1am thu tuc chuyén tién tir tai khoan caa Céng ty
ST sang tai khoan cua cac Cong ty TTL, TTL AP va TLK, nham muc dich thé
hién viéc thanh toan hop déng ngoai thwong. Khi tién vao tai khoan, Pham
Thanh D truc tiép hoac chi dao Lé Thi Kim A ky séc dé Mai Chi D7 va Nguyén
Thi Kim T9 rdt tién vé dua cho Pham Thanh D. Viéc nop, chuyén tién, rdt tién
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duogc thuc hién quay vong nhiéu lan dé tranh su phat hién cua cac co quan chirc
nang.

Sau khi c6 duoc cac chang tir thanh toan hoa don dau vao va chang tir the
hién viéc thanh toan tién hang héa cua Cong ty ST, Pham Thanh D di chi dao
Tran Thanh B 1am gia hd so xuét khau, mo 1.050 to khai hai quan véi tong sb
tién hang xuat khau 1a 2.329.143.774.420 dong lam tha tuc théng quan, thé hién
cac Cong ty TTL, TTL AP va TLK xuét khau hang sang Campuchia.

Pham Thanh D chi dao Nguyén Minh H7 1ap 42 bd hd so hoan thué.
Trong d6, Cong ty TTL dugc hoan thué 22 lan véi sb tién 142.524.341.573
ddng, chiém doat 25.085.961.310 dong; Cong ty TTL AP dugc hoan thué 09 1an
Vi 6 tién 46.718.835.558 dong, chiém doat 5.198.157.954 d¢dng; Cong ty TLK
dugc hoan thué 11 lan véi sb tién 43.671.200.311 ddng, chiém doat
5.399.959.926. Téng cong, Pham Thanh D chiém doat 35.684.079.190 dong tién
ngan sach Nha nudac.

Véi cac hanh vi néu trén, Toa an cap so tham da xét xtr cac bi cdo Pham
Thanh D va Lé Thi Kim A vé ti “Lira dao chiém doat tai san” theo cac diém a
khoan 4 Diéu 174 B luat hinh sy nim 2015 da duoc stra doi, bo sung nim 2017
1a c6 can ctr, dung phép luat.

[2.3] Doi vai cac bi cao Thai Son H3, Nguyén Hiru H4, DBinh Hong L4,
Lam Quang Th5 va Vo6 Van Ngl bi xét xu vé toi “Thiéu trach nhiém gay hau
qua nghiém trong”:

Cac bi c4o Thai Son H3, Lé Van Ch3, Nguyén Hiru H4, Binh Hong L4,
Lam Quang Th5 va V& Van Ngl la nhitng cong chuc hai quan va cong chirc
thué da cong tac lau nam, c6 nhiéu kinh nghiém trong nghiép vu chuyén mén,
dugc phan céng nhiém vu khéc nhau trong quy trinh theo d&i hang héa xuét
khau, kiém tra sau hoan thué, nhung cac bi cao da khong 1am tron trach nhiém
khi tiép nhan ho so, giam sat, kiém hda hang xuat khau, kiém tra sau hoan thué
cuacac Congty TTL, TTL AP, TLK.

Theo bién ban xac minh ngay 22/01/2014 tai Bon Bién phong Cua khau
KB thi tr ndam 2011-2013 khong c6 nguoi tén ST, Oenrn Vorrak, Sek Sovann va
Sok Nha nhap canh va ciing khong mang tién vao Viét Nam qua cira khau KB.
Khi 1am tha tuc nhap canh cho cac d6i tuong trén, bi céo Mai Chi D7 chi mang
theo sé tién tuong trung do Pham Thanh D dua dé hop thtc hoa cac to khai nhap
canh. Tét ca cac chit ky trén to khai nhap canh do bi cdo Mai Chi D7 ky gia, phu
hop véi két luan giam dinh s 925/C54B ngay 29/5/2015 cua Phan vién Ky thuat
hinh su B Cong an tai Thanh phé H6 Chi Minh da két luan “chi ky trén 432 to
khai nhap canh mang tén Sok Nha so véi mau chir viét dang tén Mai Chi D7 14
do cung mot nguoi ky ra”. Do d6, da cé co sd xac dinh khéng c6 nguodi nudc
ngoai nao tén Sok Nha nhap canh va mang tién vao Viét Nam dé thanh toan céc
hop dong xuat khau hang hda cho cac Cong ty TTL, TTL AP, TLK.
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Theo bién ban x&c minh tai tram kiém soét bo doi bién phong cira khau
BD ngay 22/01/2014 da xac dinh khéng c6 hang hoa cua cac Congty TTL, TTL
AP va TLK xuét di, hodc xuat khong du sé lugng nhung 1.050 to khai hai quan
ctia cac Cong ty ndi trén van dugc cho thdng quan qua cia khau BD, dé Pham
Thanh D 1ap 42 bo hd so hoan thué GTGT khdng, chiém doat sb tién
35.684.079.190 ddng tir Ngan sach Nha nudc.

Trong qué trinh thuc hién nhiém vu, theo quy dinh phai kiém tra hd so hai
quan va kiém tra thuc té hang héa nhung céc bi c4o khong thuc hién dung nhiém
vu duoc giao, kiém tra qua loa, giam sat khdng chat ché dan dén tat ca céc ho so
xuat khau cua cac Cong ty TTL, TTL AP, TLK c6 nhiéu sai pham nhung van
khong dugc phat hién, xu Iy kip thoi. Sau khi phat hién nhiéu sai pham cua cén
bo hai quan BD trong qué trinh kiém tra hang hda xuat khau, ngay 18/7/2013
Cuc hai quan tinh An Giang da ban hanh Céng van 1269/HQAG-CBL quy dinh
phai kiém tra thuc té hang hoa xuat khau. Biéu nay thé hién cac bj cao khong
lam tron chuc trach, nhiém vu duoc giao, mdi bi cao thuc hién nhiem vu khac
nhau trong qua trinh kiém tra ho so xuét khau cua cac Cong ty TTL, TTL AP,
TLK. Trach nhiém cua céc bi céo cu thé nhu sau:

1/ Bdi véi bi cdo Nguyén Hitu H4:

Véi trach nhiém 1a Chi cuc truang Chi cuc hai quan Cta khau BD, bi cao
1a nguodi nam rd toan bo quy trinh xét duyét ho so xuat khau caa cac doanh
nghiép; ddng thai c6 trach nhiém quan 1y, diéu hanh moi hoat dong cua don vi.
Tuy nhién, do chu quan, thiéu kiém tra giam sét can bo, cong chirc cap dudi thuc
hién nhiém vu chuyén mén, dan dén cac ho so hoan thué cuia cac Cong ty TTL,
TTL AP, TLK c6 nhiéu sai pham nhung khong duoc phat hién Kip thoi, van xeét
duyét hd so cho thong quan hang héa xuat khau.

Hanh vi cua bi cdo da vi pham cé&c quy dinh tai diém b, khoan 1 Diéu 16
Luat s6 29/2011/QH10 ngay 29/6/2011 vé Hai quan va Luat s6 42/2005/QH11
ngay 14/6/2005; Piéu 30 Luat Hai quan 2001 va Luat s6 42/2005 sira d6i, bo
sung Luat hai quan 2001; khoan 3 Piéu 26 Thong tu 194/2010/TT-BTC ngay
06/12/2010.

Tai cac van ban trén quy dinh nhu sau: “Khi lam tha tuc hai quan, can bo
hai quan phai kiém tra hd so hai quan va kiém tra thyuc té hang hoa xuat khau”;
“Doi v6i hang hoa da quyet dinh mién kiem tra ma phét hién ¢ dau hiéu vi
pham phap luat hdi quan thi ap dung hinh thuc kiém tra thuc té hang hda” va
“Dbi véi hang hoa xuat khau qua cira khau duong b, dudng sdng, cang chuyén
tai, khu chuyen tai hodc hang hoa xuat khau dugc van chuyén cing véi hanh
khéch xuat canh qua cira khau hang khéng (khong c6 van don) 1a to khai hang
hoa xuat khau da lam xong thu tuc hai quan, ¢ xac nhan ctia Hai quan ctra khau
xuat: “HANG HOA DA XUAT KHAU”,

Bi cdo da tryc tiep ky duyét 558 to khai hang héa xuat khau vai tong tri
gia 1a 1.227.196.097.608 dong, thiéu trach nhiém trong viéc kiém tra to khai
khong dong dau “HANG HOA PA XUAT KHAU”, sé lugng hang hoa xuét
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khau qua cta khau BD khong dung véi to khai hai quan (khong ding vé sd
luong, chung loai hang héa). Mac du cac Cong ty cua Pham Thanh D dugc phéan
ludng xanh, nhung khi phat hién ¢ dau hiéu sai pham, bi cao phai ky duyét thay
d6i hinh thire, mirc d6 kiém tra (muc 3.2.3) trén Lénh hinh thie caa To khai xuét
khau nhung bi cdo khdng 1am tron trach nhiém, khong danh diu vao muc Ngudi
quyét dinh hinh thac kiém tra (6 21) trén 53 to khai hang héa xuét khau, véi
tong tri gia 116.741.943.970 dong.

Ngoai ra, vei trach nhigém kiém tra, giam sat qua trinh thuc hién nhiém vu
cua can bo cap dudi, bi cao da khong kiém tra phéat hién to khai 327 do Nguyen
Khic D4 sira tén mat hang nugc yen thanh coca, vi pham quy dinh tai diém 1,
khoan 1, Phan 2 Quyét dinh sb 17 11/Qb-TCHQ ngay 15/6/2009 cua Téng cuc
hai quan “Phan cong, hudng dan, kiém tra, don déc cong chirc trong Chi cuc
thuc hién dung cac quy dinh caa chinh sach, phap luat”.

2/ Déi véi bi cao Thai Son H3:

La Phé Chi cuc truong Chi cuc Hai quan BD, tai phién tda so tham va
phlc tham, bi c4o kéu oan, cho rang bi cao di lam tron chuc trach, nhiém vu
dugc giao. Tuy nhién, véi nhiém vu va vi tri 1anh dao budc bi cao phai chiu
trach nhiém trong viéc quan ly, theo ddi hoat dong xuat khau cua cac doanh
nghiép va chiu trach nhiém véi nhitng sai pham phat sinh trong qua trinh thuc
hién cong vu cua cac can bo cap dudi.

L& ra, bi céo phai thé hién thai ¢ 1am viéc khach quan, kiém soét chit ché
hang hoa xuét khau, nhung nguoc lai bj cio chu quan, tin tuéng cip dudi va
thiéu kiém tra nén khong phat hién sai pham tai to khai sé 327 ngay 21/02/2012
Vvéi tong s6 tién hang 1a 2.877.357.060 dong, do Nguyén Khic D4 da sira tén
mat hang nuéc yén thanh coca, phu luc to khai hang hoa xuat khau va to khai
hai quan x&c nhan “kiém tra 5% mat hang nudc yén nhung trén to khai khong c6
mat hang nay”. Doi chiéu vai to khai s6 327 dugc thu giit trong qua trinh diéu
tra, tai phan mic d6 kiém tra muc 4.1.2 ghi noi dung: “Pa kiém tra thuc té ty 18
5% 16 hang nudc coca (da sira tir nudc yén thanh coca) dong lon...” da dugc sira
lai cho phu hop véi to khai xuat khau, khéng kiém tra phét hién céc to khai do
Tran Thanh B ky gia tén Lé Thi Kim A - Giam doc Céng ty TLK, pht hop véi
|61 khai cua bi cao Binh “t6i gia chir ky cua Kim A trén céc to khai hai quan cua
Cong ty TLK la do Pham Thanh D chi dao, d6i véi nhitng lan kiém tra 5% hang
hoa toi da ky gia toan bo chir ky cua Kim A tai mat sau cua to khai hai quan.
Tham chi 6 0 t6i con ky nham chit ky cua toi sau d6 xo6a di va ky lai chit ky caa
Kim A. Viéc ky gia céc can bo hai quan thuc hién kiém hoa déu biét, muc dich
cua viéc 1am cac to khai hai quan nham hoan thién ho so xuat khau”, phu hop
véi Bang théng ké 170 to khai hai quan cua Cong ty TLK ¢d xac nhan cua Tran
Thanh B ky gia chir ky cua Kim A tai mat trudc cua to khai hai quan (cac bat
lyc tir 19.526 dén 19.527).

Qua ddi chieu voi 16i khai cia Tran Quéc Th3, Nguyén Khic D4 trong
giai doan dicu tra, cac bang thong ké so luong to khai xuat khau cé chir ky xac
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nhan cua bi cdo, cac to khai 1063, 88, 468, 474, 482, 247, 491, 495, 487, 1690,
228, 488, 327, 1607 khong cd trén hé thdng to khai hai quan, hang héa chénh
léch vé6i hoa don dau vao. Do d6, da co du co so dé xac dinh bi cao da ky duyét
390 to khai (trong d6 Cong ty TTL 183 to khai, Cong ty TTL AP 154 t& khai,
Cong ty TLK 53 to khai) véi tong sé tién hang khdng 1a 29.080.588.870 ddng.
Hanh vi caa bi cao dd vi pham cac quy dinh tai diém 1, khoan 1, Phan 2 Quyét
dinh s6 1711/QD-TCHQ ngay 15/6/2009 cua Tong cuc hai quan “Phin cong,
huéng dan, kiém tra, d6n doc cong chic trong Chi cyc thuc hién ding cac quy
dinh cua chinh sach, phap luat”, diém b, khoan 1 Diéu 16 Luat s
29/2011/QH10 ngay 29/6/2011 vé Hai quan va Luat sb 42/2005/QH11 ngay
14/6/2005 quy dinh “Khi 1am tha tuc hai quan, can bd hai quan phai kiém tra ho
so hai quan va kiém tra thyc té hang héa xuat khau”.

3/ Béi voi bi cdo Dinh Hong L4:

Véi vai tro 1a Phé Chi cuc trusng Chi cuc hai quan cia khau BD, tai
phién toa so tham, bi cdo thtra nhan mét phan hanh vi pham téi la thiéu su kiém
tra, giam sat doi voi can bo cap dudi, nhung tai phién toa phac tham kéu oan.

Véi trach nhiém la can bo hai quan kiém tra ho so xuat khau cia 03 Cong
ty TTL, TTL AP, TLK, bi cdo di tham gia truc tiép khau xét duyét ho so va ky
tong cong 340 to khai xuat khau, tri gia 759.212.702.480 dong. Mat khac, voi
vai trd 13 1anh dao don vi phu trach d6i tong hop, phan cong can bo truc, kiém
tra, giam sat can bo cip duéi thuc hién nhiém vu, bi cao khong lam tron nhiém
vu duogc giao va c6 nhiéu sai pham, thiéu so6t nhu: mac di cac Cong ty cia Pham
Thanh D duoc phan ludng xanh, nhung khi phat hién ¢ dau hiéu sai pham, bi
cao khong ky duyét thay doi hinh thic, mac do kiém tra (muc 3.2.3) trén Lénh
hinh thic cia To khai xuat khau, khdng 1am tron trach nhiém cua ban than,
khong danh ddu vao muc Ngudi quyét dinh hinh thic kiém tra (6 21) trén 83ty
khai xuat khau, 10 to khai s6 1343, 1348, 1354, 1359, 1404, 1410, 1414, 1422,
1430, 1435 khong duoc phan ludng kiém tra, khong phét hién sai pham tai to
khai s6 327 ngay 21/02/2012 do Nguyén Khic D4 di stra tén mat hang nudc yén
thanh coca, phu luc to khai hang hoa xuat khau va to khai hai quan xac nhan
“kiém tra 5% mat hang nudc yén nhung trén to khai khéng c6 mat hang nay”.

Hanh vi cia bi cao di vi pham cac quy dinh tai diém 1, khoan 1, Phan 2
Quyét dinh s 1711/QD-TCHQ ngay 15/6/2009 cua Tong cuc Hai quan; diém b,
khoan 1 Biéu 16 Luat s6 29/2011/QH10 ngay 29/6/2011 vé Hai quan va Luat s6
42/2005/QH11 ngay 14/6/2005; khoan 3 Piéu 26 Thong tu 194/2010/TT-BTC
cua Bo6 Tai chinh.

Tai cac van ban vién dan & trén, quy dinh cu thé nhu sau: “Phan cong,
huéng dan, kiém tra, d6n ddc cong chuc trong Chi cuc thuc hién ding cac quy
dinh cua chinh sach, phap luat”; “Khi lam tha tuc hai quan, can b hai quan phai
kiém tra ho so hai quan va kiém tra thyc té hang héa xuat khau™; “Béi véi hang
hoa xuat khau qua cira khau duong bo, dudng sdng, cang chuyén tai, khu chuyen
tai hozc hang hoéa xuat khau dugc van chuyén cing véi hanh khach xuat canh
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qua cira khau hang khong (khdng c6 véan don) 1a to khai hang hoé xuat khau da
lam xong thu tuc hai quan, cé xac nhan cua Hai quan ctra khau xuat: “HANG
HOA DA XUAT KHAU”,

Nhiing sai pham ciia bi c4o da tao dicu kién cho Pham Thanh D xuét khau
hang khong vai gia tri 759.212.702.480 dong.

4/ Bbi vai bi cdo Lam Quang Th5:

Véi vai trd 1a can bo hai quan Chi cuc Hai quan cira khau BD, 13 ngudi
dang ky to khai trén hé théng dién tu, truc tiép kiém tra hd so xuat khau cua 03
congty TTL, TTL AP va TLK. Bi céo biét rd quy dinh vé to khai xuat khau hop
I¢ phai dam bao cac chir ky xac nhan cua can bo hai quan trong cac 6 trong to
khai, néu thiéu duoc xem 1a khdng hop 18, khdng c6 gia tri. Bi cio di tham gia
giai quyét va co sai sot trong 510 to khai xut khau, trong d6, 135 to khai cua
Cong ty TTL AP voi tong sb tién hang 1a 258.133.122.284 dong (thoi gian tir
25/8/2012 - 27/5/2013), 375 t& khai caa Cong ty TTL va Cong ty TLK véi tong
s6 tién hang 1a 894.721.860.360 dong (tir ngay 01/12/2010 - 8/4/2013). Nhu vay,
tong sb tién hang trén 510 to khai xuat khau 13 1.152.854.982.644 dong. Ngoai
ra, bi cao con khong phat hién Tran Thanh B ky gia chir ky caa Lé Thi Kim A
trén céc to khai hang hoa xuat khau.

Hanh vi cua bi cao duoc thé hién rd tai Bién ban thanh tra thué ngay
01/11/2013, 02 t& khai s6 1063 va 88 khong ¢ trén hé thong hai quan nhung co
lwu trix; 07 to khai s 468, 474, 482, 247, 491, 495 va 487 khong dong dau hang
hoa da xuét khau; to khai sé 488 khong c6 dong hang da xuét khau, khi lam thu
tuc tiép nhan to khai 327 khdng phat hién mat hang nuéc yén khong co trén to
khai nhung van xac nhan kiém tra 5%.

Hanh vi cua bi cdo da vi pham cac quy dinh tai diém b, khoan 1, Diéu 16
Luat sb 29/2001/QH10 ngay 29/6/2001; Luat s6 42/2005/QH11 ngay 14/6/2005
stra ddi, b6 sung mot sd diéu cua Luat Hai quan; khoan 1, Biéu 27 Luat s6
29/2001/QH10; khoan 3 Piéu 26 Thong tu 194/2010/TT- BTC

CAac vin ban vién dan trén quy dinh cy thé nhu sau: “Khi lam thua tuc hai
quan, can bo hai quan phai kiém tra ho so hai quan va kiém tra thuc té hang hoa
xuat khau”; “Khi lam tha tuc hai quan, cong chac Hai quan c6 nhiém vuy:
Nghiém chinh chap hanh phép luat, quy trinh nghiép vu Hai quan va chiu trach
nhiém vé viéc thuc hién nhiém vu, quyén han cia minh”; “Péi V6i hang hoa
xuat khau qua cira khau duong bo, duong song cang chuyén tai, khu chuyén tai
hodc hang héa xuat khau duoc van chuyén cing véi hanh khéch Xua'[ canh qua
ctra khau hang khéng (khéng co van don) 1a to khai hang hoa xuét khau di 1am
xong thu tuc hai quan, c6 xac nhan cua Hai quan cira khau xuat: “HANG HOA
DA XUAT KHAU”,

5/ Déi vai bi cdo V5 Vin Ngl:
Bi cdo V& Vin Ngl nguyén 1a Chi cuc ph6 Chi cyc thué huyén AP, cling
cac bi cao khac, duoc phan cong phu trdch kiém tra ho so hoan thué cua cac
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Cong ty cua bi cdo Pham Thanh D. Trong qua trinh thuc hién nhiém vy, bi céo
cd nhirng sai pham sau day:

5.1/ Bi céo la nguoi tryc tiép ky Quyét dinh s 397 ngay 27/9/2012, vé
viéc thanh lap doan ki€ém tra hoan thué doi voi cac Cong ty TTL AP va TLK, ky
hoan thué thang 8/2012).

Trong qua trinh kiém tra, can bo cip dudi 1a Ta Tan H9 va Nguyén Hitu
D4 d3 bao cao dé bi cdo nam rd hd so hoan thué cua 02 Cong ty trén c6 nhiéu
sai pham nhu: chung tir thanh toan chi la “Uy nhiém chi” caa Cong ty ST,
khong phai la “G1ay béo ¢4” cua cac Cong ty TTL AP va TLK. Nhu vay, hd so
dé nghi hoan thué cua cac Cong ty nay da vi pham quy dinh tai khoan ¢3, diém
1.3, Muc 111, Phan B Théng tu sé 129/2008/TT-BTC ngay 26/12/2008 va diém
a, khoan 3, Diéu 16 Thong tu 06/2012/TT-BTC ngay 11/01/2012 va diém n,
khoan 1, Biéu 14 Nghi dinh 98/2007 ngay 07/6/2007 cua Chinh phu. Cac vin
ban quy pham phép luat nay quy dinh nhu sau: “3. Hang hoa, dich vu xuat khau
phai thanh toan qua ngan hang. a) thanh toan qua Ngan hang la viéc chuyén tién
tir tai khoan cua bén nhap khau sang tai khoan mang tén bén xuat khau mo tai
Ngan hang theo céac hinh thac thanh toan phi hop véi trong hop dong va quy
dinh caa Ngan hang. Chtng tir thanh toéan tién 1a Gidy bdo c6 cua Ngan hang
bén xuat khau vé s tién da nhan tir tai khoan caa ngan hang bén nhap khau...”
“Str dung hoa don, chung tu, tai liéu khdng hop phap trong céc truong hop khac
dé xac dinh sai s tién thué phai nop, sd tién thué duoc hoan” 1a hanh vi trén
thué, gian lan thué.

5.2/ Cac Cong ty TTL AP c6 hanh vi hoan thué ca hang ton kho, hang
chua xuat khau trong ky hoan thué thang 9, 10, 11/2012 véi tong sb tién thué 1a
1.782.596.023 ddng, la vi pham cac quy dinh tai cac khoan 2, 3 Piéu 16 Thong
tu sb 06/2012/TT-BTC ngay 11/01/2012 cua B Tai chinh; mua hang hda dich
vu dau vao ¢ tri gia trén 20 triéu dong nhung khong c6 ching tir thanh toén
quan ngan hang va khdng c6 hop dong tra cham vi pham Khoan 2, Piéu 15,
Thong tu 06/2012 cua Bo Tai chinh vai tong s tién thué 1a 68.837.112 dong.

5.3/ Cong ty TLK hoan thué ca hang ton kho, hang chua xuét khau trong
ky hoan thué ti thang 7/2012 dén thang 12/2012 véi tong sb tién la
1.380.972.496 dong, la vi pham céac khoan 2, 3 Piéu 16 Thong tu s6
06/2012/TT-BTC ngay 11/01/2012 cua Bo Tai chinh. Ngoai ra, ho so dé nghi
hoan thué thang 7/2012 cua Cong ty TLK khong dam bao tinh phap ly, cu thé:
hop déng thwong mai s6 01-13/CTY-TLK, phu kién hop ddng ngoai thuong
gitta Cong ty TLK va Cong ty ST ky ngay 02/01/2013 nhung gidy chiing nhan
dang ky kinh doanh cua cong ty TLK ngay 22/5/2013, mot sé khoan chi khdng
c6 hoa don do.

Do chu quan va khéng lam tron chac trach, nhiém vu duoc giao, bi cao da
ky to trinh ngay 16/10/2012, vé viéc kiém tra sau hoan thué ddi véi Cong ty
TTL AP ky thang 8/2012, xac dinh hd so hoan thué dam bao day du, ding theo
quy dinh tai khoan 2, Diéu 52 Thong tu 28/2011/TT-BTC ngay 28/02/2011 cua
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Bo Tai chinh “Trudng hop ngudi nop thué ¢ hd so dé nghi hoan thué gui dén
co quan thué lan ddu nhung khong thudc truong hop ddi twong va truong hop
dugc hoan thué thi lan dé nghi hoan thué tiép theo van thuoc dién Kiém tra trudc,
hoan thué sau”; tiép tuc cho 02 Cong ty nay duoc hoan thué trudc trong mot thoi
gian dai, tao diéu kién cho Pham Thanh D chiém doat s6 tién 10.598.117.880
dong.

Tai phién toa so tham va phic tham, bi co khang dinh ban than da thuc
hién dtng chuc trach, nhiém vu duoc giao va thuc hién dung quy dinh tai Céng
van 292/NHNN-ANG4 ngay 07/6/2010 ctia Ngan hang nha nudc Viét Nam -
Chi nhanh An Giang, Cong van 489/NHN,-KTNQ ngay 11/6/2010 cta Ngén
hang N6ng nghiép va Phat trién nong thén chi nhanh An Giang, cho rang Uy
nhiém chi duoc thay thé Gidy bao co. Tuy nhién, Cong vin 292/NHNN-ANG4
va Cong van 489/NHN,-KTNQ khong phai la van ban quy pham phap luat dé &p
dung trong qua trinh giai quyét ho so hoan thué cua cac doanh nghiép ciia Pham
Thanh D, ma chi mang tinh chat tham khao, Ngén hang nha nu6c Viét Nam -
Chi nhanh An Giang va Nong nghi¢p va phat trién ndng thén chi nhanh An
Giang khong co tham quyeén giai thich cac van dé nghiép vu lién quan dén linh
vuc thué.

Bi céo ciing vién dan quy dinh tai Quyét dinh s6 1092/2002/QD-NHNN
ngay 8/10/2002 cua Théng doc Ngan hang Nha nuéc cho rang Uy nhiém chi c6
thé thay thé Gidy béo c6. Tuy nhién, Thong ddc Ngan hang Nha nudc ban hanh
cac van ban huéng dan lién quan dén linh virc Ngan hang theo tham quyén quan
Iy, d6i véi cac van dé lién quan dén linh vuc thué thi Bo Tai chinh 1 co quan
quan ly truc tiép, cac bi cdo phai tuan thu cic quy dinh tai Thong tu
129/2008/TT-BTC ngay 26/12/2008, Thong tu 06/2012/TT-BTC ngay
11/01/2012 caa Bo Tai chinh dé 4p dung, khéng thé tudn thu quy dinh cua
Théng doc Ngan hang Nha nudc.

Do d6, su vién dan caa bi cao 1a khong c6 can ctr dé chap nhan.

Tai khoan 3, diém 1.3 Muc 111, phan B Thong tu 129/2008/TT-BTC ngay
26/12/2008 cua Bo Tai chinh quy dinh: H6 so hoan thué phai ¢ “chtng tir
thanh toan tién qua Ngan hang la gidy bao c6 caa ngan hang bén xuat khau vé s6
tién da nhan duoc tir tai khoan cua ngan hang bén nhap khau”; diém a, khoan 3
Thong tu 06/2012/TT-BTC ngay 11/01/2012 quy dinh: “3. Hang hoa, dich vy
XUt khau phai thanh toan qua ngan hang. a) thanh toan qua Ngan hang la viéc
chuyen tién tir tai khoan caa bén nhap khau sang tai khoan mang tén bén xuét
khau mé tai Ngan hang theo céc hinh thac thanh toan phu hop véi trong hop
dong va quy dinh caa Ngan hang. Chung tir thanh toan tién la Giay bao c6 cua
Ngan hang bén xuét khau vé s tién da nhan tir tai khoan cua ngan hang bén
nhap khau...” thi ching tir thanh toan hop ddng ngoai thuong bat budc phai 1a
“Gidy bao c6”. Do d6, khi phu trach giai quyét ho so dé nghi hoan thué cac bi
c40 cdn ctr trén co s¢ chung tir thanh toan 1a “S6 phu Ngan hang” va Uy nhiém
chi 1 trai voi quy dinh phap luat vé quan ly thué.
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Vi cac hanh vi néu trén, Toa an cap so tham da xét xir c4c bi cao Thai
Son H3, Nguyén Hitu H4, Binh Hong L4, LAm Quang Th5 va V& Vian Ngl vé
t6i "Thiéu trach nhiém gay hau qua nghiém trong" theo khoan 2 Diéu 285 B
luat hinh sy da duoc stra d6i, bo sung nim 2009 1a ¢6 can cw, dung phap luit,
khdng oan sai.

[3] Khi quyét dinh hinh phat, Toa an cip so thAm di xem xét tinh chat cua
Vu an, vai tro cua tung bi cao, hau qua ma cac bi cao da gy ra; cling nhu xem
xet ap dung day du céc tinh ti¢t tang nang, giam nhe cho cac bi cdo. Cu thé nhu
Sau:

3.1/ Béi véi bi cdo Pham Thanh D:

Pay 14 vu 4n ma cac bi cdo trong nhom toi “Lira dao chiém doat tai san”
thuc hién hanh vi pham toi c6 to6 chic, cac bi cdo phan cong nhiém vu rd rang,
chat che.

Bi c40 Pham Thanh D 1a ké cht muu, cadm dau; truc tiép hoic chi dao
Nguyén Dan A, L& Thi Kim A, Tran Thanh B lién hé véi cac doanh nghiép
trong nudc thoa thuan ty 1& an chia % trén gia tri tien thué GTGT khong; mua
tong cong 1.875 hoa don GTGT tir cac doanh nghiép réi chuyén tién ban hoa
don trén danh nghia “Thanh toan tién hang”. Sau khi cac doanh nghiép ban hoa
don nhan duoc tién chuyén vao tai khoan thi tinh toan va giit lai s6 tién duoc
huong theo ty 1é % da thoa thuan tir viéc ban hoa don khéng, sau do chuyén tra
lai 6 tién con lai cho bi cao théng qua tai khoan ca nhan caa Nguyén Thi Kim
T9, Pham Nguyén Anh Th10, Tran Thi Tuong V3, Nguyén Quang T10, Pham
Huy T11...dé chiém doat 35.684.079.190 ddng.

, Hanh vi pham toi cua b1 cao la dac biét nghiémqtrong, pham vao 02 tinh
tiet tang nang la “pham toi nhiéu lan” va “pham ti c0 t6 chuc”.

Bi cdo D c6 céc tinh tiét giam nhe 1a: c6 nhan than tdt, chua co tién én,
tién sy, c6 thai do khai béo thanh khan va thira nhan mét phan hanh vi pham toi,
bi cdo di ndp 7.100.000.000 dong dé khac phuc mot phan hau qua. Nén Toa an
cap so tham tuyén phat bi c4o muc an 16 ndm ti 13 c6 cin ctr, dung phép lut.

Tuy nhién, xét thay, trong giai doan chuan bi xét xir phdc tham, gia dinh
cua bi cao da tu nguyén nop thém 300.000.000 (ba tram triéu) dong (theo Giay
nop tién vao tai khoan s 13, ngay 04/01/2019 cua Kho bac Nha nuéc tinh An
Giang), dé khac phuc thém mot phan hau qua. Biéu nay chiing minh bj cdo da y
thire duoc hanh vi pham toi cia minh, thé hién su dn nin héi 16i. Do dé, chap
nhan mot phan yéu cau khang cao cua bj c4o, giam nhe mot phan hinh phat cho
bi cao.

3.2/ Déi véi bi cdo L& Thi Kim A:

Bi c4o L& Thi Kim A 1a Giam dbc Cong ty TLK, la ké gitp stc tich cuc,
déc luc cho bi cdo Pham Thanh D; tryuc tiép lién hé véi B4 Thanh Nh1 (Cong ty
TNHH MTV XNK MP) xuit 150 héa don GTGT khong va Ha Thanh Tr4
(Cong ty TNHH TM-DV dién thoai KT) xuat 65 hoa don GTGT khédng, ghi s6
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luong hang hoa cao hon thyc té xuat ban cho Cong ty TLK va théa thuan cho
cac doanh nghiép nay huong loi 30-40% tién thué GTGT khéng; Ky 3/11 gidy
dé nghi hoan tra thu ngan sach Nha nuéc (Gidy dé nghi hoan tra thu ngan sach
Nha nuéc sé 02 ngay 20/8/2012 véi sb tién dé nghi hoan thué 1a 2.620.232.181
ddng, sb 03 ngay 20/9/2012 véi s6 tién dé& nghi hoan thué 1a 4.851.242.820
dong, s6 04 ngay 11/10/2012 véi s6 tién dé nghi hoan thué l1a 4.927.920.214
dong), théng qua viéc sir dung cac hoa don GTGT “khéng”; ky gia hop dong
ngoai thuong, xuat khau, ban hang cho Céng ty ST tai Campuchia; dong thot st
dung tai khoan ca nhan cia minh tai Ngan hang Sacombank AP dé nhan tién
hang khdng, gilp bi cdo Pham Thanh D chiém doat 1.942.458.700 d6ng tién
ngan sach Nha nudc, trong d6 bi cao dugc Pham Thanh D cho hudng loi tir viéc
lien hé mua hoéa don khéng 1 200.000.000 dong.

Hanh vi pham t(ji‘ cua bi céo A rat nghjém trong, pham vao 02 tinh tiét
tang nang “pham toi nhiéu lan”, “pham tdi co t6 chac”.

Bi c4o Kim A c6 céc tinh tiét giam nhe sau: 1a ngudi giup sac cho Pham
Thanh D, chi dugc huong loi 200.000.000 dong trén tong sb tien thué GTGT
khong 1.942.458.700 dong ma bi cao D chiém doat va bi cao dugc D tra luong
Vvéi tong sb tién 200.000.000 dong; bi céo co trinh d6 hoc van thap, nhan thic
phap luat han ché, gia dinh bi céo c6 cau rudt 1a Liét si, anh rudt 1a thuong binh;
ban than chua co tién an, tién sy; thanh khan khai bao, an nin héi cai; 1a phu nit
dang nudi con nho dudi 36 thang tudi; trong giai doan diéu tra da chu dong nop
400.000.000 ddng khic phuc hau qua.

Do d6, mtc 4n 07 ndm ti ma ban an da tuyén ddi vai bi cdo la phu hop
véi tinh chat, mac do, vai trd cua bi céo trong vu an.

Tai phién toa phtc tham, bi cdo khéng xuét trinh dugc tinh tiét giam nhe
nao maéi. Do d6, khang cdo cta bi cao 1a khong c6 can cir dé chap nhan.

3.3/ Pbi vai cac bi cao Thai Son H3, Nguyén Hitu H4, Binh Hong L4,
Lam Quang Th5 va Vo6 Van Ngl:

Ban an so tham da xem xét, ap dung day du céc tinh tiét giam nhe cho cac
bi c40. Cu thé nhu sau: T4t ca cac bi c&o néu trén déu c6 nhan than tdt, chua co
tién an tién sy, c6 nhiéu nam cbng hién trong nganh Hai quan va nganh Thué. Bi
cao Nguyén Hiru H4 dugc tang thuong danh hiéu Chién sy thi dua nganh, nhiéu
bang khen caa Tong cuc hai quan. Bi c4o Thai Son H3 1a lao dong chinh trong
gia dinh. Bj c4o Binh Hong L4 dugc tang thuong Ky niém chuong vi sy nghiép
tai chinh. Bi cao Lam Quang Th5 dugc ting thudng Huy chuong vi sy nghiép
hai quan va Ky niém chuong vi sy nghiép tai chinh. Bi cdo Vo6 Vian Ngl c6 cha,
me tham gia khang chién duogc tang thuéng Huan, Huy chuong, ban than bi cao
duoc tang thwong Huy chuong Vi sy nghiép tai chinh.

Nén muac an ma Toa &n cap so tham da tuyén d6i véi cac bi céo néu trén
la c6 can cu, dling phap luat, khong oan sai va khong nang nhu don khang cao
cua bi cdo dd néu. Tai phién toa phlc tham, cac bi cdo nay khdng xuat trinh
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duoc tinh tié} giam nhe ndo méi. Do d6, khang céo cua cac bi cdo la khdng co
can cu dé chap nhan.

Cac lap luan trén day ciing 1 cac can cu dé Hoi ddng xét xir bac bo toan
bo cac luan ctir ma cac Luat su bao chira cho cac bi cdo da néu.

~ Tu nhiing nhan dinh trén, xét thay can thiét phai sira mot phan ban an so
tham.

Do yéu cau khang co xin giam nhe hinh phat dwoc chap nhan nén bi cdo
Pham Thanh D khong phai chiu an phi hinh sy phtc tham. Cac bi cao khac phai
chiu &n phi hinh sy phac tham theo luat dinh.

[4] V& y kién cua ba Nguyén Thi Hong V2 dé nghi cap phiic tham xem
xet lai van de ké bién tai san la can nha va kho chira hang la khong c6 can ctr dé
xem xét vi ba Van va bi cdo Pham Thanh D khong c6 khang cao vé van dé nay.

[5] V& tréch nhiém déan sy: Ban 4n so tham budc bi cdo Pham Thanh D
phai boi thuong 24.841.463.220 dong, trong giai doan xet xir phic tham, gia
dinh bi cdo da nop thém 300.000.000 dong. Do do, can bugc bi cao D tiep tuc
boi thudng so tién con lai 1a 24.541.463.220 (hai muoi bon ty nam trdm bon
muoi mot tri¢u bon tram sau muoi ba ngan hai tram hai muoi hai) dong.

[6] Céc quyét dinh khac cia ban 4n so tham khang cd khang cdo, khang
nghi da c6 hiéu luc phap luat, ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac e trén,

QUYET PINH:

Can ctr diém b khoan 2 Diéu 248, khoan 1 Biéu 348 cua Bo luat Té tung
hinh sy nam 2015,

[1] Pinh chi xét xir phlc tham ddi véi khang céo cua cac bi céo‘Nguyé,n
Dan A, T6~Hoén,g Minh Thl, Truong Van D2, Ngo Thi Hong L2, Tran Quoc
Th3, Nguyen Khac D4 va Lé Van Ch3.

[2] Chap nhan mot phan khang cao caa bi cdo Pham Thanh D.

[3] Khdng chap nhan khang c4o cia cac bi cdo Lé Thi Kim A, Thai Son
H3, Nguyen Hitu H4, Binh Hong L4, LA&m Quang Th5 va V4 Van Ngl.

Sira Ban an hinh su so tham s6 25/2018/HS-ST ngay 04/4/2018 cua Toa
an nhan dan tinh An Giang.

1/ Tuyén bo céc bi cho Pham Thanh D va Lé Thi Kim A pham i “Lira
dao chiem doat tai san”.

2/ Tuyén bd cac bi cdo Thai Son H3, Nguyén Hitu H4, Binh Hong L4,
Lam Quang Th5 va V& Van Ngl pham toi “Thiéu trach nhiém gay hau qua
nghiém trong”.
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3/ Can cir vao diém a khoan 4 Dieu 174, biéu 17, Dieu 38, diém b, s
khoan 1, khoan 2 Diéu 51, cac diéma, ¢ khoan 1 Biéu 52, biéu 58 B0 luat Hinh
su nam 2015 da duoc stra doi, bo sung nam 2017,

Can ctr vao Nghi quyét 41/2017/QH14 ngay 20/6/2017,

Xt phat: Bi c&o Pham Thanh D 14 (mudi bon) nim 06 (sau) thang to.
Thaoi han tu duoc tinh tir ngay 26/02/2014.

Tiép tuc giam bi c4o Pham Thanh D dé bao dam thi hanh &n.

4/ Can ctr vao diém a khoan 4 Dicu 174, D{éu 17, Picu 38, diém b, s
khoan 1, khoan 2 Biéu 51, cac diém a9 Ighoén 1 biéu 52, biéu 58, Bieu 54 Bo
luat Hinh sy ndm 2015 da duoc stra doi, bo sung nam 2017,

Can cir vao Nghi quyét 41/2017/QH14 ngay 20/6/2017,

Xu phat: Bi 9éo Leé Thi Kim A 07 (bay) ndm tu. Thoi han tu duoc tinh tur
ngay bat bi cao chap hanh hinh phat (dugc khau trir thoi han tam giam tir ngay
26/02/2014 dén ngay 13/4/2016).

5/ Cin cir vao khoan 2 Diéu 285, cac diém b, s, x khoan 1, khoan 2 Dicu
51, diem g khoan 1 Biéu 52, Diéu 17, bicu 58, biéu 38, Dicu 54 (doi vai bi 0{510
Vo Van Ngl ap dung thém bicu 65) B¢ luat Hinh sy ndm 2015 da dugc sura doi,
b6 sung nam 2017,

Can ctr vao Nghi quyét 41/2017/QH14 ngay 20/6/2017,

5.1/ Xu phat: Bi cao Thai Son H3 02 (hai) nam 08 (tam) thang 14 (mudi
bon) ngay tu, bang thoi han tam giam, bi cao da chap hanh xong hinh phat tu.

5.2/ Xur phat: Bi cdo Nguyén Hitu H4 02 (hai) nam 05 (nam) thang t,
bang thoi han tam giam, bi cao da chap hanh xong hinh phat tu.

5.3/ Xir phat: Bj c4o Pinh Hong L4 02 (hai) ndm 05 (ndm) thang tii, bang
thoi han tam giam, bi cao da chap hanh xong hinh phat tu.

5.4/ Xu phat: Bi cao Lam Quang Th5 02 (hai) nam 05 (nam) thang tu,
bang thoi han tam giam, bi cao da chap hanh xong hinh phat tu.

5.5/ Xu phat: Bi cao V& Van Ngl 02 (hai) ndm tu, nhung cho hudong an
treo. Thoi gian thir thach la 04 (bon) nam, tinh tir ngay 04/4/2018. Giao bi cao
cho Cuc thu¢ tinh An Giang gidm sat, giao duc trong thoi gian thir thach.

Truong hop cac bi cao dugce hudng 4n treo ¢ thay doi noi cur tra, thi thyc
hién theo quy dinh tai khoan 1 Biéu 69 Luat Thi hanh an hinh su.

6/ V& hinh phat bo sung:

~ Can cir vao khoan 3 Diéu 285, Biéu 36 B luat Hinh sy da duogc stra doi,
bo sung nam 2009,

Cém cac bj cao Thai Son H3, Dinh Hong L4, Lam Quang Th5, Nguyén

Httu H4 dam nhiém chic vu trong cac Co quan Nha nuéc, To chac chinh tri -
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X& hoi, T6 chirc kinh té thoi han 03 (ba) nam, ké tir ngay chap hanh xong hinh
phat tu.

Cém bi cado Vo Van Ngl dam nhiém chic vu trong cic Co quan Nha
nudc, To chac chinh tri - Xa hoi, To chirc Kinh té thoi han 03 (ba) nam, ké tir
ngay ban an c6 hiéu luc phap luat.

7/ V& trach nhiém dan suy:

‘Cén cr vao Dicu 46, Dicu 47, Diéu 48 B9 luat Hinh sy ndm 2015 da duoc
sua doi, bo sung nam 2017;

Can ctr vao cac Diéu 584, 585, 586, 589 Bo luat Dan sy 2015,

Buoc bi cao Pham Thanh D tiép tuc bdi thuong so tien con lai la
24.541.463.220 (hai muoi bon ty nam tram bon muoi mot tri¢u bon tram sau
muoi ba ngan hai tram hai muoi hai) dong cho nguyén don dan sy Tong Cuc
thue.

[4] Vé an phi hinh sy phdc tham:

Bi cdo Pham Thanh D khéng phai nop an phi hinh sy phtc tham.

Cac bi cao Lé Thi Kim A, Thai Son H3, Nguyén Hitu H4, Binh Hong L4,
Lam Quang ThS va V& Van Ngl, moi bi cao phai nop 200.000 (hai traim ngan)
dong an phi hinh sy phuac tham.

[5] Céc quyét dinh khac cia ban 4n so tham khang c6 khang cdo, khang
nghi da co hiéu luc phép luat, ké tir ngay hét thoi han khang cao, khang nghi.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an d;“m su thi nguoi dugc thi hanh én‘dén su, r}gué’i phai thi hanh
an dan sy c6 quyen thoa thuan thi hanh an, quyéen yéu cau thi hanh an, tu
nguyén thi hanh an duogc thuc hién theo quy dinh tai cac biéu 6, 7 va 9 Luat
Thj hanh an dan su, thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai
biéu 30 Luat Thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Céc Tham phan Tham phan — Chi toa

Huynh Thanh Duyén ~ Pham Trung Tuan V6 Vin Khoa
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Ngj ni}én:hA - TM.HOI PONG XET XU PHUC THAM
- Toa &n nhén dén toi cao; A A ? = >

- VKSND cAp cao tai TP.HCM: THAM PHAN-CHU TOQA PHIEN TOA
- TAND tinh An Giang;

- VKSND tinh An Giang;

- Cuc THADS tinh An Giang;

- Cong an tinh An Giang;

- S& Tu phap tinh An Giang;

- TTG CA tinh An Giang

(Téng dat cho bi céo (2));

- Bi céo tai ngoai (12);

-NDDS, NLQ (9); .
- Luu (3), 36b (HQ). Vo Van Khoa
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