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NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN THANH BA, TINH PHU THQ

- Thanh phan Hpi dong xét xik so tham gom co:

Tham phan - Chi toa phién toa: Ba Vi Thi Nam.

Cac Hgi tham nhan dan: ONg Kiéu Cong Ich va 6ng Phung Van Thi

- Thw ky phién toa: Ong Tran Pinh Hoa - Thu ky Toa an nhan dan huyén
Thanh Ba, tinh Phu Tho. .

-~ Dgi di¢n Vién kiém sat nhan dan huyén Thanh Ba tham gia phién toa:
Ong D6 Anh Tt - Kiém sat vién.

Ngay 31 thdng 01 nam 2024, tai Tru s¢ Toa an nhan dan huyén Thanh Ba,
tinh Phu Tho xét xtr so thAm vu an hinh su thy 1y s6: 01/2024/TLST-HS, ngay 05
thang 01 ndm 2024, theo Quyét dinh dwa vu an ra xét xt s6: 01/2024/QDXXST-
HS ngay 19 thang 01 nim 2024 d6i véi cac bi cao:

1/ Ho va tén: Tran Trong T; Gidi tinh: Nam; Sinh ngay 01 thang 5 nam 1973
tai huyén T, tinh Phil Tho; Tén goi khac: Khong; Noi cu tri: Khu B, xa N, huyén
T, tinh Phu Tho;

Nghé nghiép: Lao dong tu do; Trinh d6 hoc van: Lép 12/12; Dan toc: Kinh;
Ton gido: Thién chua gido; Quéc tich: Viét Nam.

Con dng Tran Trong H va ba B4 Thi T1 (Déu di chét).

Vo: Nguyén Thi H1, sinh nim 1982, tra tai khu B, xa N, huyén T, tinh Pht
Tho. (Vo cii la Ha My D da ly hon nam 2010).

Con: C6 03 con, 16n nhat sinh nam 1993, nho nhat sinh ndm 2016.

Anh, chi, em rudt: Cé6 02 nguoi, bi céo 1a con th nhéat.

Tién an, tién su: Khong.

Nhan than:

+ Tai quyét dinh xir phat vi pham hanh chinh sé 12 ngay 31/3/2014 cua Cong
an huyén T xir phat T sd tién 700.000d vé hanh vi Sir dung trai phép chit ma tuy.
Nop phat ngay 31/3/2014.

+ Tai quyét dinh xr phat vi pham hanh chinh s 113 ngay 27/8/2015 cua
Cong an huyén T xtr phat T s6 tién 1.000.000d vé hanh vi Tang trir trai phép chét
ma tuy. Nop phat ngay 28/8/2015.
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+ Tai quyét dinh xir phat vi pham hanh chinh s6 142 ngay 15/7/2020 cua
Cong an huyén T xur phat T s6 tién 750.000d vé hanh vi Str dung trai phép chat ma
tuy. NOp phat ngay 16/7/2020.

+ Tai ban an s6 23/2006/HSST ngay 25/8/2006 cua Toa an nhan dan huyén
Thanh Ba, x1r phat T 18 thang ta vé toi huy hoai tai san, thoi han ti tinh tir ngay
09/4/2006 (thoi han tam gitt, tam giam). X phat T 10.000.000d dé sung cong quy
nha nudc, bude T phai bdi thuong cho Hop tac xa dich vu dién nang x4 Ninh Dan
s6 tién 1.426.000d, T phai chiu 50.000d an phi hinh su so thAm va 73.300d an phi
dan sy trong hinh su. T dd ndp 123.300d tién an phi ngay 06/6/2019, thu ndp phat
s6 tién sung cong quy nha nude 1a 226.700d, con lai s6 tién 9.773.300d dugc dinh
chi thi hanh 4n vao ngay 16/9/2019. Déi vai s6 tién 1.426.000d T chua boi thuong
cho Hop tac xa dich vu dién nang x& N, tuy nhién ké tir khi ban an c6 hiéu luc
phap luat Chi cyc thi hanh an dan sy huyén Thanh Ba khong nhin dugc don yéu
cau thi hanh an cta Hop tac x4 dich vy dién nang xa N.

Bi cdo khong bi tam giir, tam giam hién dang tai ngoai tai khu B, xa N, huyén
T, tinh Pha Tho. Bi cao hom nay cé mat tai phién toa.

2/ Ho va tén: Ha Van H2; Tén goi khac: Khong; Sinh ngay 01 thang 10 nam
1981 tai huyén T, tinh Phu Tho; Gioi tinh: Nam; Noi cu tra: Khu A, thi trin T,
huyén T, tinh Pha Tho;

Nghé nghiép: Lao dong tu do; Trinh d6 hoc van: Lop 12/12; Dan toc: Kinh;
T6n gido: Khong; Qudc tich: Viét Nam.

Con 6ng Ha Van N, sinh nam 1945 va ba Bam Thi B (D4 chét).

Vo: Nguyén Thi Thanh N1, sinh nim 1987, tr( tai khu A, thi tran T, huyén T,
tinh Phu Tho.

Con: C6 02 con, 16n sinh nam 2010, nhé sinh nam 2015.

Anh, chi, em rudt: C6 05 nguoi, bi cdo 1a con thir nam.

Tién 4n, tién su: Khong.

Bi cdo bij bét tam giam tu ngay 15/8/2023, hién dang tam giam tai Trai tam
giam Cong an tinh P. Bj cdo hém nay c6 mat tai phién toa.

* Nguwoi bao chira cho bi cao Ha Vian H2: Ba Bui Thu H3 — Tro gitip vién
phap 1y cua Trung tam trg giap phap Iy Nha nudce tinh P (Co mat).

* Nguoi c6 quyén loi, nghia vu lién quan:

1/ Chi Nguyén Thi Thanh N1, sinh nim 1987 (C6 miit);

Noi cu tra: Khu A, thi tran T, huyén T, tinh Pha Tho;

2/ Anh Téng Minh K, sinh nam 1986 (C6 mat);

Noi cu tra: Khu B, thi trin T, huyén T, tinh Pha Tho.

3/ Anh Phan Vin D1, sinh nim 1974 (Ving mit);

Noi cu tra: Khu A, thi tran T, huyén T, tinh Pha Tho.
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NOI DUNG VU AN:

Theo céc tai li¢u ¢ trong hd so vu 4n va dién bién tai phién toa, nd1 dung vu
an duoc tom tit nhu sau:

Hoi 10 gio 00 phut ngay 09/8/2023, tai khu A, xa N, huyén T, tinh Pht Tho,
t6 cong tac ciia Cong an huyén T phdi hop cung chinh quyén dia phuong X N tién
hanh kiém tra ddi v6i Ha Van H2 — SN 1981, trt tai khu A, thi tran T, huyén T.
Tai thoi diém kiém tra Ha Vin H2 d3 tu 14y tir tGi quan bo phia truée bén phai
dang mic va giao ndp 02 goi gidy c6 dic diém: mot goi bang gidy mit ngoai mau
vang, mit trong mau tring va mot gdi gidy hai mit mau tring, bén trong ca hai goi
giéy déu co chira chat bot cuc mau tréng. H2 khai nhan chit bot cuc mau tréng néu
trén chinh 1a ma tuy heroin H2 tang trir vdi muc dich ban kiém 10i va str dung cho
ban than. Cong an huyén T da tién hanh 12p bién ban vi pham hanh chinh va tam
giit 02 goi gidy do H2 giao ndp, ngodi ra con tam giit ciia H2 mot sb do vat, tai san
gém: 01 bom tiém loai 03ml/cc chua qua st dung; 01 éng nuéc nhan hiéu
NOVOCAIN 3% chua qua str dung; 01 chiéc dién thoai di dong nhan hi¢u OPPO
A71, mau den bén trong lip sim s6 0886362223 (sim c6 sb seri:
89840200010541915906); 01 thé cin cudc cong dan sd 025081001208 mang tén
Ha Vin H2; 01 chiéc xe moto nhan hiéu HONDA VISION mau den BKS 19K 1-
42024 va s6 tién 210.000d. Co quan CSPT Cong an huyén T tién hanh kham xét
khan cip noi &, dd vat cua H2 tai khu A, thi tran T, huyén T, két qua kham xét
khong tam gitr do vat, tai san gi.

Ha Vin H2 khai nhan vé ngudn gdc s6 ma tuy da giao ndp 1a do H2 mua cia
Tran Trong T - SN 1973, tra tai khu B, x3 N, huyén T, tinh Pha Tho, vao ngay
09/8/2023. Can cu 1o khai ciia H2, cung ngay 09/8/2023 Co quan CSDT Cong an
huyén T di tién hanh kham xét khan cap noi ¢, d6 vat, phuong tién doi véi Tran
Trong T tai khu B, xa N, huyén T. Két qua kham xét da tam gilt cia T mdt s6 do
vét, tai san gom: 05 goi bang gidy déu co diac diém mat ngodi mau vang, mit trong
mau tring, bén trong mdi gbi déu cd chtra chat bot, cuc mau trang va 17 gbi bang
gidy déu c6 dic diém mit ngoai mau trang, mat trong mau trang cé in chit, s6 va
hoa vin, bén trong mdi goi déu co chira chat bot, cuc mau tring (toan bd cac goi
gidy néu trén do T ty ldy tir trong ti quan phia truéc bén phai minh dang mic ra
giao ndp); 01 thé cin cude cong dan sd 025073014001 mang tén Tran Trong T; 01
dién thoai di dong nhan hi¢u Samsung J7 Pro mau vang héng bén trong lép sim s6
0702035361 (sim c6 s6 seri: 8401221033016130) va s6 tién 290.000d.

Co quan CSPT Céng an huyén T di trung cau Phong K thuat hinh sy Cong
an tinh P, gidm dinh s6 chat bot cuc mau tréng da tam gitr cia Ha Van H2 va Tran
Trong T. Tai Két luan giam dinh s6 1065/KL - KTHS ngay 14/8/2023 ctia Phong
K2 Céng an tinh P két luan:
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“- Chdt bot, cuc mau trang chiva bén trong hai goi gidy niém phong trong bi
gidy ghi tang vt vi pham hanh chinh tam giit cia Ha Van H2, giti dén gidm dinh
c6 tong khoi lwong la 0,161 gam; la ma tiy; loai Heroin.

- Chdt bét, cuc mau trang chira bén trong 22 géi gidy niém phong trong bi
gidy ghi vdt chimg tam gitt cua Tran Trong T, giti dén gidm dinh c6 tong khoi
luwong la 0,985 gam; la ma tuy; loai Heroin.

*H4 (H4 ) co tén khoa hoc la: Diacetylmorphine, diroc quy dinh tai B¢ ludt
hinh sw 2015 ( sita d6i bé sung nam 2017 ) va Nghi dinh s6 57/2022/NP-CP ngay
25/8/2022 ciia Chinh phii quy dinh cdc danh muc chdt ma tiy va tién chdt.”

Tai Co quan diéu tra, Hd Van H2 khai nhan: do ban than méc nghién chat ma
tiy heroin nén H2 di nay sinh y dinh mua ma tiy Heroin vé dé sir dung cho ban
than va ban trai phép kiém loi nhuan. Tir truéc dén nay H2 di 04 1an mua trai phép
chat ma tuy heroin cua Tran Trong T va da 02 lan ban trai phép chat ma tay
heroin, viéc mua ban trai phép chat ma tuy dién ra cu thé nhu sau:

Vao khoang 17 gio ngay 22/7/2023, H2 muon dién thoai di dong nhan hi¢u
OPPO A5 mau den gin sim s6 0911493040 caa chi Nguyén Thi Thanh N1 — SN
1987, trti tai khu A, thi tran T, huyén T (1 vo ctia H2) goi dién dén so dién thoai
0702035361 cta T dé hoi mua caa T ma tuy heroin véi gia 200.000d. T dong ¥ va
hen H2 di dén khu vyc duong T, giap mé khai thac da ciia Cong ty cd phan X,
thudc khu C, xa N, huyén T, tinh Phu Tho dé giao dich mua ban ma tuy. Sau do
H2 diéu khién xe md t6 nhan hiéu HONDA VISION mau den BKS 19K 1- 42024
(ciia vo H2), dén dia diém da hen, tai ddy H2 di dua cho T s6 tién 200.000d (gom
02 to tién ménh gia 100.000d), sau d6 T da dwa ban cho H2 01 gdi ma tuy heroin
c6 dac diém 1a mot goi bang gidy c6 mit ngodi mau tring, mit trong mau trang cd
in chif, s6 va hoa vin, bén trong goi gidy c6 chtra chat bot, cuc mau trang chinh l1a
ma tay heroin. Sau khi mua dugc géi ma tay, dén khoang 17 gio 30 phut cung
ngay khi trén duong di vé dén khu vuc nghia trang M thudc dia phan khu A, x& N,
huyén T, H2 di tach 14y mot phan 16n tir géi ma tuy mua duoc caa T dé st dung
cho ban than bang hinh thirc tiém chich qua mach mau vao co thé, phan ma tay
con lai Hung go6i lai nhu cii dé ban cho Téng Minh K - SN 1986, tra tai khu B, thi
tran T, huyén T, do trudc d6 vao khoang 11h cung ngay K d lién lac tir tai khoan
Zalo cua K duoc dang ky bang sé dién thoai 0979934838 (H2 luu tén 13 “Khanh
T”) dén tai khoan Zalo cia H2 la “H” duoc dang ky béng s6 dién thoai
0886362223, d¢ hoi mua ma tuy cua H2 véi s6 tién 100.000d. Sau khi s dung ma
tuy xong H2 dung dién thoai di dong nhan hiéu OPPO A71, mau den bén trong lép
sim s6 0886362223 vao tai khoan zalo cua H2 lién lac véi K va hen K dén khu vue
H2 vira st dung ma tuy heroin dé giao dich mua ban ma tuy. Khoang 10 phut sau
K mot minh di dén gip H2, tai day K dwa cho H2 sb tién 100.000d, H2 cam tién
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va dua ban cho K phan ma tuy con lai sau khi da sir dung. Sau d6 K di dau thi H2
khéng biét con H2 di vé nha.

Vao khoang hon 09 gio ngay 08/8/2023, H2 muon dién thoai di dong nhan
hiéu OPPO A5 mau den gin sim s 0911493040 cta chi N1 (1a vo cia H2) goi
dién dén sé dién thoai 0702035361 ctia T dé hoi mua ctia T ma tuy heroin voi gia
200.000d. T dong y va hen H2 di dén khu vuc duong T, giap moé khai thac da cua
Cong ty c¢b phan X, thudc khu C, x3 N, huyén T, dé giao dich mua ban ma tuy. Sau
d6 H2 diéu khién xe mo to nhan hiéu HONDA VISION mau den BKS 19K1-
42024, dén dia diém d3 hen, tai ddy H2 d& dua cho T s tién 200.000d (gdm 02 t&
tién ménh gia 100.000d), sau d6 T d4 dua ban cho H2 01 g6i ma tuy heroin c6 dic
diém 1a mot goi bang gidy c6 mat ngodi mau trang, mat trong mau trang c6 in chi,
s6 va hoa vin, bén trong goi gidy c6 chira chat bot, cuc mau trang chinh 13 ma tay
heroin. Sau khi mua dugc goi ma tiy, khi trén duong di vé dén khu vuc cong ty
TNHH H5 thudc dia phan khu A, xa N, huyén T, H2 da mé gdi ma tuy vira mua
dugc ciia T va dung tay tach ldy mot phan 16n cho vao manh gidy mat ngoai mau
vang, mit trong mau trang vi muc dich dé ban cho Phan Vian D1 — SN 1974, trd
tai khu A, thi trdn T, huyén T, do trudc d6 vao khoang 08 gio 30 phit cung ngay
D1 da lién lac tr tai khoan Zalo ciia D1 dugc ding ky bang sd dién thoai
0969050774 (H2 luu 1a “D”) dén tai khoan Zalo caa H2 1a “H” duoc dang ky bang
s6 dién thoai 0886362223, dé hoi mua ma tuy ctia H2 véi s6 tién 200.000d va hen
dia diém giao dich mua ban tai gan khu vuc cong ty TNHH H5. Phan ma tuy con
lai Hung g6i lai nhu cii v6i muyc dich dé str dung cho ban than. Sau khi tach ma tuy
xong H2 str dung dién thoai di dong nhan hiéu OPPO A71, mau den bén trong lap
sim s6 0886362223 vao tai khoan zalo ciia H2 lién lac v6i D1 nhung khong thay
D1 nghe may nén H2 di dén khu vuc ria ddi keo cach cong xuong cua cong ty
TNHH H5 khoang 50 mét dé dung doi dén khoang 09 gio 30 phut cing ngay D1
mot minh di bo xudng gip va dua cho H2 s tién 200.000d, H2 cam tién va dua
ban cho D1 01 g6i ma tuy c6 dic diém mat ngoai mau vang, mat trong mau trang,
bén trong c6 chira chat bot cuc mau trang chinh 1a ma tuy heroin. Sau d6 D1 di dau
thi H2 khong biét con H2 di vé nha, khi di dén doan dudng gan nha thudc khu A,
thi tran T, huyén T, H2 d4 sir dung géi ma tuy ma H2 di tach lai bang hinh thirc
tiém chich qua mach mau vao co thé.

Vao khoang hon 06 gio ngay 09/8/2023, H2 mugn dién thoai di dong nhén
hiéu OPPO A5 mau den gin sim sd 0911493040 cua chi N1 (1a vo cua H2) goi
dién dén s6 dién thoai 0702035361 ctia T dé hoi mua ma tuy heroin cta T voi gia
200.000d, H2 hen T khi nao di uéng thudc Methadone tai Tram y té thi tran T thi
mang theo ma tuy heroin ban cho minh va dugc T dong y. Sau d6 H2 diéu khién
xe md t6 nhan hiéu HONDA VISION mau den BKS 19K 1- 42024 di dén Tram y
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té thi trin T dé uong thuéc Methadone. Sau khi T va H2 udng thuéc Methadone
xong vao khoang hon 06 gid 30 phut ciing ngay, khi di dén khu vuc Cau V thudc
khu D, thi tran T, huyén T thi H2 dua cho T s6 tién 200.000d (gém 02 td tién
ménh gia 100.000d). T cam tién rdi dwa ban cho H2 01 gobi ma tay heroin c6 dic
diém mat ngoai mau tréng, mat trong mau tr:fmg 6 in chir, sd va hoa vin, bén
trong gbi gidy c6 chira chat bot, cuc mau tring chinh 1a ma tay heroin. Sau khi
mua dugc ma tuy H2 mang vé nha va st dung hét cho ban than bang hinh thirc
tiém chich qua mach mau vao co thé.

Dén khoang 09 gir 30 phit ngay 09/8/2023, H2 muon dién thoai di dong cia
mot nguoi di duong khong quen biét c6 03 sb cudi 13 379 goi vao sd dién thoai
0702035361 ciia T dé hoi mua ma tuy heroin véi gia 300.000d. T dong y va hen
H2 di d¢én khu vuc duong T, giap mo khai thac da ctia Cong ty c¢d phan X, thudc
khu C, xa N, huyén T, tinh Phu Tho dé giao dich mua ban ma tuy. Sau d6 H2 diéu
khién xe mé t6 nhin hiéu HONDA VISION mau den BKS 19K1- 42024 di dén
dia diém da hen dé gip T, trén duong di H2 d3 vao quay thudc (khong nhé quay
thudc ndo) mua 01 chiéc bom tiém va 01 dng Novocain véi gia 10.000d. Sau do
H2 tiép tuc diéu khién xe mo t6 di dén dia diém d3 hen mua ban ma tuy. Khi dén
noi H2 da dua cho T sd tién 290.000d (gom 01 to tién ménh gia 200.000d; 01 t&
tién ménh gia 50.000d va 02 to tién ménh gia 20.000d), con lai 10.000d H2 xin T.
T cam tién va dua ban cho H2 01 g6i ma tuy heroin c6 dic diém 1a mot goi bang
gidy c6 mit ngoai mau vang, mit trong mau trang, bén trong goi gidy c6 chira chat
bot, cuc mau tréng chinh 1a ma tay heroin. Sau khi mua dugc ma tuy H2 diéu
khién xe mé t6 di dén khu vuc gan cong nguyén vat lidu ciia Cong ty X thi mé goi
ma tuy vira mua duoc ra thiy bén trong c6 chira chat bot cuc mau trang, H2 ding
tay tach chat bot cuc mau trang ra 1am hai phan, mot phan cho vao manh gidy mau
trrfmg ma H2 nhit duoc roi g61 lai, phﬁn con lai Hung goi lai nhu cii va duc cé hai
g6i ma tuy vao tii quan bo phia trudc bén phai dang mic roi diéu khién xe mo to
di dén khu vuc nghia trang M thudc khu A, xa N, huyén T, thi bi Cong an huyén T
kiém tra, phat hién.

Co quan diéu tra tién hanh xét nghiém chit ma tuy d6i v6i Ha Van H2, Tran
Trong T, Téng Minh K va Phan Vian DI1. Két qua x4c dinh: H2, T va D1 déu
duong tinh v&1 ma tiy H4; K am tinh v&i ma tuy heroin.

K va D1 khai nhan Sau khi mua dugc ma tuy ctua H2 thi K va D1 déu da sir
dung hét cho ban than vi viy khong xac dinh dugc khdi luong ciua ma tuy. Qua
trinh diéu tra vu an Téng Minh K1 da giao ndp 01 di¢n thoai di dong nhan hiéu
Realme 5 Pro mau xanh bén trong gin 02 sim sb 0979934838 va 0914260366;
Phan Van D1 giao ndp 01 dién thoai di dong nhan hi¢u OPPO A57 mau den bén
trong gan sim s6 0969050774 (sim c6 sb seri: 8984048000912980313).
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Qua4 trinh l1am viéc véi Co quan CSPT Cong an huyén T va tién hanh d6i
chat thi Tran Trong T, Téng Minh K va Phan Vian D1 déu thira nhan hanh vi cta
minh pht hop véi 16i khai ctia Ha Van H2, phu hop véi vat ching da tam giir. Két
qua kiém tra dién thoai cua Tran Trong T, Ha Van H2, Téng Minh K, Phan Van
D1 déu c6 cac cude goi thoai, cudc goi qua ung dung Zalo vdi céac mbc thoi gian
phat sinh cudc goi di, cudc goi dén phu hop véi 161 khai ctia bi can va nhitng nguoi
c6 lién quan, phu hop véi két qua cung cap thong tin, tai lidu ciia cac co quan cd
tham quyén d6i véi cac s6 thué bao 0886362223, 0911493040 va 0914260366.

Tran Trong T khai nhan: do ban than méic nghién chit ma tay nén T di nay
sinh y dinh mua ma tay H4 vé dé st dung cho ban than va ban trai phép kiém loi
nhuan. Vé ngudn goc sd ma tiy c6 dé str dung, ban cho Ha Vin H2 va s6 ma tiy
bi Co quan diéu tra tam giit ngay 09/8/2023, Tran Trong T khai nhan do Thu mua
dugc cia mot ngudi dan ong khong quen biét, gidi thiéu tén 1a T2, khoang 40 tuoi,
dién ra tai khu vuc vuon hoa thi xa P, thudc dia phan phudng A, thi xa P, tinh Phu
Tho. Viéc mua ban dién ra nhu sau:

Lan tht nhét: vao khoang dau thang 6/2023, Thu mua ctia ngudi dan dng néu
trén mot tii ma tay heroin vai s6 tién 500.000d, sau khi mua dugc ma tuy T da s
dung hét cho ban than.

Lan thtr hai: Khoang 08 gio ngdy 21/7/2023, Thu mua cia ngudi dan ong
néu trén mot thi ma tay heroin véi s6 tién 1.000.000d, sau khi mua dugc ma tuy T
da tach mot phan ma tuy va ban cho H2 vai s tién 200.000d vao ngay 22/7/2023,
s6 ma tuy con lai T da sir dung hét cho ban than.

Lan Thtr ba: Vao khoang 08 gid ngay 08/8/2023, Thu mua ctia ngudi dan 6ng
néu trén mot tii ma tay heroin véi sb tién 5.000.000d. Sau khi mua duoc s ma
tiy heroin trén T mang vé nha va dung tay chia thanh 30 phan, goi thanh 30 géi
cat gidu dé ban kiém loi nhuan va st dung cho ban than. Trong d6, c6 10 goi co
dic diém dugc goi bang gidy c6 mit ngodi mau vang, mit trong mau trang va 20
g6i ¢ dic diém duogc goi bang gidy c6 mit ngoai mau tring, mit trong mau tring
c6 in chit, s6 va hoa van. Tlr ngdy 08/8/2023 dén ngay 09/8/2023 T di sir dung cho
ban than 05 go6i va da ban cho H2 01 goi vao ngay 08/8/2023 va 02 gdéi vao ngay
09/8/2023, con lai 22 goi, T d bi Co quan diéu tra tam gitr khi kham xét.

Co quan CQDT Céng an huyén T, di phdi hop véi Cong an thi xa P xac minh
d6i v6i nguodi dan 6ng ban trai phép chat ma tiy cho Tran Trong T tuy nhién
khong xac dinh dugc ngudi nay 1a ai.

Qua x4&c minh tai Trung tdm y té huyén T xéc dinh: Tran Trong T dugc chuan
doan bi suy ho hap cip; bénh viém phdi tic nghén man tinh dot cip do bdi nhiém;
bénh trao nguoc da gidy - thuc quan khong c¢6 viém thuc quan; nhiém khuin hé
tiét niéu, vi tri khong dac hi¢u (c6 bénh an). Vi vay khong ap dung bién phap tam
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giam ma chi 4p dung bién phap cam di khoi noi cu tra, tam hodn xuat canh ddi véi
Tran Trong T.

Qua trinh 1am viéc véi CQDT chi Nguyén Thi Thanh N1 — SN 1987, trua tai
khu A, thi trin T, huyén T (I1a vo cia H2) khai nhan: ban than chi N1 ¢6 sé& hitu va
st dung 01 chiéc dién thoai di dong nhan hiéu OPPO A5 mau den bén trong gén
thé sim s6 0911493040 va 01 xe m t6 nhin hiéu Honda Vision gan BKS 19K1 —
42024. Qua trinh sir dung dién thoai va xe mé t6 néu trén thi Ha Van H2 c¢6 mot s6
1an muon dién thoai va xe mo to cia chi N1 tuy nhién chi N1 khong biét viec H2
str dung vao viéc mua ban trai phép chit ma tuy. Qua kiém tra dién thoai di dong
nhan hiéu OPPO A5 mau den bén trong gan thé sim s6 0911493040 cua chi N1
xéac dinh khong c6 ndi dung gi lién quan dén vi pham phép luat vi vy Co quan
CSPT Cong an huyén T khong tién hanh tam giit d6i v6i chiée dién thoai nay.

Tai phién tda cac bi cao thira nhan hanh vi pham t01 ciia minh nhu ndi dung
da trén va khdng cd trinh bay gi khéc.

Tai ban Céo trang sd: 01/CT-VKSHTB ngay 04/01/2024, Vién Kiém sat
nhan dan huyén Thanh Ba, tinh Phu Tho truy té céc bi cdo Tran Trong Thu va Ha
Vin Hung vé toi “Mua ban trai phép chdt ma tiy” quy dinh tai diém b khoan 2
Piéu 251 cta Bo luat Hinh su. Tai phién toa, dai di¢n Vién kiém sat da trinh bay
luan t6i, gitr nguyén quyét dinh truy t6 cac bi cao va dé nghi v6i Hoi dong xét xur
nhu sau:

- Ap dung diém b khoan 2 Diéu 251, diém s khoan 1 Piéu 51, khoan 1 Diéu
38 cua Bo luat Hinh su: X1 phat bi cao Tran Trong T tor 08 nam 06 thang tu dén
09 nam ti. Khong ap dung hinh phat bo sung dbi vai bi cdo.

- Ap dung diém b khoan 2 Diéu 251, diém r, s khoan 1, khoan 2 Diéu 51,
khoan 1 Diéu 38 cua Bo luat Hinh su: Xur phat bi cao Ha Van H2 tir 07 nam 06
thang t0 dén 08 nim ti. Khong ap dung hinh phat bd sung ddi véi bi cao.

- Ap dung khoan 1, khoan 2 Diéu 47 B luat hinh sy; Khoan 1, khoan 2 va
diém a, b khoan 3 Diéu 106 cta Bo luat td tung hinh sy, dé nghi:

Tich thu cho tiéu hity s6 ma tiy con lai sau giam dinh va toan bo bao goi.

Tich thu cho tiéu huy 01 chiéc bom kim tiém loai 3ml/CC do cong ty cd phan
T4 VINAHANKOOK san xuét, chua qua st dung va 01 6ng Novocain 3% do
Cong ty ¢ phan D2 san xuét, chua qua st dung.

Tich thu khoén tién 890.000d (T3 trdm chin muoi nghin dong) do bi cao Tran
Trong T ban ma tiy ma c6 dé ndp ngan sach Nha nudc. Nhung duge khau trir vao
khoan tién di tam gilr cia bi cdo T 290.0004 1a tién ban ma tuy cho bi cao H2 ma
co; Bi cao T con phai ndp vao Ngan sach nha nudce la 600.000d (Sau tram nghin
dong).
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Tich thu khoan tién 300.000d (Ba trdm nghin dong) do bi cao Ha Van H2 ban
ma tuy ma c6 dé ndp ngan sach Nha nudc.

Tich thu ban ndp ngan sach Nha nudc 01 chiéc dién thoai di dong nhan hi¢u
OPPO A71, vo may mau den cua bi cao Ha Van H2; 01 dién thoai di dong nhan
hiéu Samsung J7 Pro mau vang héng cta bi cdo Tran Trong T; 01 chiéc dién thoai
di dong nhan hiéu OPPO AS57, vo mdy mau den cua Phan Van DI; 01 chiéc dién
thoai di dong nhan hi¢u Realme 5 Pro, vd may mau xanh ctua Téng Minh K.

Tich thu cho tiéu huy 01 thé sim s6 0886362223 (sim c6 sé seri:
89840200010541915906) ciia Ha Van H2; 01 thé sim sé 0702035361 (sim c6 sb
seri: 8401221033016130) ctia Tran Trong T; 01 thé sim s6 0969050774 (sim c6 sd
seri: 8984048000912980313) ctia Phan Vian D1; 01 thé sim s6 0979934838 (c6 sb
seri: 8984048000902666818) ctia Téng Minh K va 01 thé sim s6 0914260366 (co
s6 seri: 89840200011144201058) ciia Téng Minh K, tuy khong str dung vao viéc
mua ma tiy nhung anh K khong yéu cau nhan lai.

Tra lai cho bi cao Ha Van H2 210.000d 12 tién ca nhan cia bi cao khong lién
quan dén viéc pham t01, tuy nhién tam gitr dé dam bao cho viéc thi hanh an.

Tra lai cho bi cao Ha Van H2: 01 (mdt) can cudc cong dan 6 025081001208,
mang tén Ha Van H2; Tra lai cho bi cao Tran Trong T: 01 (mot) can cudc cong
dan s6 025073014001, mang tén Tran Trong T; Pay 1a gidy to tuy than cua cac bi
c40, khong lién quan dén hanh vi pham toi.

Tra lai cho chi Nguyén Thi Thanh N1 01 chiéc xe mé t6 nhan hiéu Honda
Vision mau son den, gan bién kiém soat 19K 1-42024.

Vé an phi: Bi cdo T thudc ho nghéo va bi cdo H2 thude hd can nghéo, do do
dé nghj Hoi dong xét xtr xem xét mién tién an phi cho cac bi cdo.

Ba Bui Thu H3 - Tro giup vién phdp Iy cia Trung tam trg gitp phap 1y Nha
nuéc tinh P phdt biéu quan diém bao chita cho bi cdo H2: Nhat tri voi ndi dung
ban Céo trang cua dai dién Vién kiém sat nhan dan huyén Thanh Ba truy tb bi cao
Ha Vin H2 pham t6i “Mua ban trai phép chit ma tuy” theo diém b khoan 2 Diéu
251 B6 luat hinh su. Bi cdo Ha Van H2 c¢6 nhan than tét, bi cdo di tu nguyén khai
bao hanh vi mua ban trai phép chit ma tuy ctia minh. Pay 1 cdc tinh tiét giam nhe
trach nhiém hinh sy, vi vy, dé nghi HDXX ap dung hinh phat thép nhét cho bi
cdo, dé bi cdo c6 co hdi sém hoa nhap vai xa hai.

Sau khi nghe Kiém sat vién trinh bay luén t0i1, cac bi cdo déu thira nhan hanh
vi pham td1 ciia minh, khong tu bao chira, khong tranh ludn ma chi dé nghi Hoi
dong xét xtr giam nhe hinh phat.

NHAN PINH CUA TOA AN:
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Trén co s& ndi dung vu an, can cr vao cac tai li¢u trong ho so vu 4n da duoc
tranh tung tai phién toa, Hoi déng xét xir nhan dinh nhu sau:

[1]. V& hanh vi, quyét dinh t6 tung:

Vé hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an huyén T, Diéu
tra vién, Vién kiém sat nhan dan huyén Thanh Ba, Kiém sat vién trong qua trinh
diéu tra, truy t6 da thuc hién ding vé thAm quyén, trinh tu, tha tuc quy dinh cua
Bo luat td tung hinh sy. Qua trinh diéu tra va tai phién toa, bi cdo va nhitng nguoi
tham gia t6 tung khac khong c6 ¥ kién hodc khiéu nai vé hanh vi, quyét dinh cia
Co quan tién hanh t6 tung, ngudi tién hanh t6 tung.

Do d6, cac hanh vi, quyét dinh t6 tung ctia Co quan tién hanh té tung, nguoi
tién hanh t6 tung da thuc hién déu hop phép.

[2]. V& hanh vi pham t0i ctia cac bi cdo:

Do nghién ma tuy va do ham 161 nén trong cac ngay 22/7/2023, 08/8/2023 va
ngay 09/8/2023 tai khu C, xa N, huyén T va khu D, thi tran T, huyén T, bi cdo
Tran Trong T d 04 lan thuc hién hanh vi ban trai phép 04 g6i ma tuy heroin cho
bi cao Ha Vin H2 véi tong s tién 1a 890.000d. Ngoai ra trong ngay 09/8/2023 tai
khu B, x4 N, huyén T, Tran Trong T da thuc hién hanh vi tang trir 0,985 gam ma
tuy heroin v&i muc dich dé ban kiém loi nhuan va dé sir dung cho ban than. Tong
khéi lugng ma tuy heroin bi cdo T di tang trit véi muyc dich dé ban kiém 10i va dé
str dung cho ban than da thu gitr duoc 13 1,146 gam. Dbi v6i sb ma tuy ma bi cao
T d4 st dung cho ban than va s6 ma tuy da ban cho bi cdo H2, do cac bi cdo da sir
dung mot phan cho ban than vi vdy khong xac dinh dugc khéi luong ddi voi phan
ma tuy da duoc sur dung, chi xac dinh duogc khoi lwong ma tuy heroin ma bi cao T
da ban cho bi cdo H2 vao khoang 09 gid 30 phut ngay 09/8/2023 14 0,161 gam.

Trong ngay 22/7/2023 tai khu A, xa N, huyén T, Ha Van H2 da thuc hi¢n
hanh vi bén trai phép 01 g6i ma tuy heroin cho Téng Minh K véi gia 100.000d va
trong ngay 08/8/2023 tai khu A, xa N, huyén T, Ha Van H2 da thyc hién hanh vi
ban trai phép 01 g6i ma tuy heroin cho Phan Van D1 véi sb tién 200.000d. Ngoai
ra trong ngay 09/8/2023 tai khu A, xa N, huyén T, Ha Van H2 da thyc hién hanh
vi tang trit 0,161 gam ma tuy heroin v6i muc dich dé ban kiém 10i va dé sir dung
cho ban than. Pdi véi s6 ma tuy d& ban cho K va D1, do nhitng ngudi nay da sir
dung hét vi vy khong xac dinh duoc khdi luong.

Lo1 khai nhan t01 cua céac bi cao tai phién toa hoan toan phu hop véi 161 khai
ma cac bi cao khai trong qua trinh diéu tra, phu hop véi 16i khai cua nguoi co
quyén loi, nghia vu lién quan, phi hop voi thoi gian, dia diém xdy ra vu an, vat
chtng thu giit, cac tai liéu khac co trong hd so va da dugc thim tra tai phién toa.
Do d6 c6 du can cu phap ly dé két luan céc bi cdo Tran Trong T va Ha Van H2 vé
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Thanh%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20khu%203,%20x%C3%A3%20Ninh%20D%C3%A2n,%20huy%E1%BB%87n%20Thanh%20Ba%20v%C3%A0%20khu%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Thanh%20Ba,%20huy%E1%BB%87n%20Thanh%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Tr%E1%BB%8Dng%20Thu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%202,%20x%C3%A3%20Ninh%20D%C3%A2n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20V%C4%83n%20H%C6%B0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%2010,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Thanh%20Ba,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20khu%202,%20x%C3%A3%20Ninh%20D%C3%A2n,%20huy%E1%BB%87n%20Thanh%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Tr%E1%BB%8Dng%20Thu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%202,%20x%C3%A3%20Ninh%20D%C3%A2n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20khu%2010,%20x%C3%A3%20Ninh%20D%C3%A2n,%20huy%E1%BB%87n%20Thanh%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20V%C4%83n%20H%C6%B0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%2010,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Thanh%20Ba,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%E1%BB%91ng%20Minh%20Khanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Thanh%20Ba,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20khu%201,%20x%C3%A3%20Ninh%20D%C3%A2n,%20huy%E1%BB%87n%20Thanh%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20V%C4%83n%20H%C6%B0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%2010,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Thanh%20Ba,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%2010,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Thanh%20Ba,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20khu%2010,%20x%C3%A3%20Ninh%20D%C3%A2n,%20huy%E1%BB%87n%20Thanh%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20V%C4%83n%20H%C6%B0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%2010,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Thanh%20Ba,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Tr%E1%BB%8Dng%20Thu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%202,%20x%C3%A3%20Ninh%20D%C3%A2n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20V%C4%83n%20H%C6%B0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%2010,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Thanh%20Ba,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D

t0i “Mua bdn trdi phép chdat ma tiy” theo quy dinh tai khoan 2 Diéu 251 cua Bo
luat Hinh sy 1a hoan toan ding phap luat.

Piéu 251 quy dinh nhu sau:

"]. Nguoi nao mua bdn trdi phép chdt ma tiy, thi bi phat ti tir 02 nam dén 07
nam

2. Pham t9i thuéc mot trong cac truwong hop sau ddy, thi bi phat tu tir 07 nam
dén 15 nam:

a...

b) Pham t6i 02 lan tré lén”

[3]. V& tinh chat, mirc d6 pham toi: Xét tinh chat, mirc d6 t6i pham ma cac bi
céo thuc hién 13 rat nghiém trong, hanh vi cua cac bi cédo di truc tiép xdm pham
dén chinh sach doc quyén quan 1y cac chit ma tuy cia Nha nudc, gy mat an ninh,
an toan xa hoi. Mac du cac bi cao co dﬁy dt nhan thic vé tac hai nguy hiém cua
ma tuy d6i voi con ngudi va xa hoi, ma tay ciing 1a mot trong nhitng nguyén nhan
gdy ra cac loai toi pham khéc. Chi vi ham 15i ma cac bi cdo da c¢b y pham tdi, do
vy can thiét phai 4p dung hinh phat tvong xtmg véi tinh cht, hanh vi pham toi
cua cac bi cao.

[4]. V& nhan than, cac tinh tiét giam nhe, ting nang trach nhiém hinh su:

Déi vé6i bi cao Tran Trong T: Bi cdo khong co tién an, tién su nhung bi cao
c6 nhan than x4u, da 03 1an bi xir phat vi pham hanh chinh va 01 1an bi xét xtr vé
t6i Huy hoai tai san (bj cdo da chap hanh xong); Tuy nhién trong giai doan diéu tra
va tai phién toa, bi cao d thanh khan khai bao, an nan héi cai vé hanh vi pham toi
cua minh; Vi vay, bi cdo dugc hudng tinh tiét gidm nhe trach nhi€ém hinh sy duoc
quy dinh tai diém s khoan 1 Diéu 51 Bo luat Hinh sy. Bi cdo khong bi 4p dung
tinh tiét taing ning nao.

Pdi véi bi cao Ha Vian H2: Bi céo khong co tién 4n, tién su, trong giai doan
diéu tra bi cao tu nguyén khai bao vé hanh vi ban trai phép chat ma tuy cta ban
than trude khi bi phat hién va tai phién toa, bi cdo da thanh khan khai bao, an nin
hi cai vé hanh vi pham t01 cua minh; Bi cdo co bo dé 1a ong Ha Van N duoc ting
thuong Huy chuong khang chién chéng My ciru nudc hang nhi, 1a nguoi ¢ cong
v6i cach mang, vi vy bi cdo dugc hudng tinh tiét giam nhe trach nhiém hinh su
dugc quy dinh tai diém r, s khoan 1, khoan 2 Piéu 51 B luat Hinh su. Bi cdo
khong bi 4p dung tinh tiét ting ning nao.

Can ctr tinh chit, mac do hanh vi pham t01, nhan than, cac tinh tiét giam nhe
trach nhiém hinh sy cua cac bi cdo nhu da néu trén, thi hanh vi pham t0i ctia cac bi
cao phai bi xur phat tu, cach ly ra khéi doi séng xa ho1 mdt thoi gian nhét dinh méi
c6 tac dung gido duc, rian de d6i vai cac bi cdo, sau khi chap hanh xong hinh phat
tl trg vé voi x4 hoi s& 1a mot cong dan tdt.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Tr%E1%BB%8Dng%20Thu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%202,%20x%C3%A3%20Ninh%20D%C3%A2n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20V%C4%83n%20H%C6%B0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%2010,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Thanh%20Ba,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20V%C4%83n%20Ni%E1%BB%87m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945

[5]. Vé hinh phat bd sung: Ngoai hinh phat chinh, theo quy dinh tai khoan 5
Diéu 251 cua Bo luat Hinh sy, thi céc bi cdo con co thé bi phat mot khoan tién dé
ndp ngan sach Nha nudc, bi cAm dam nhiém chic vy, cAm hanh nghé hoac lam
cdng viéc nhit dinh; nhung xét thdy cac bi cdo khong c6 tai san riéng, khong co
nghé nghiép 6n dinh, gia dinh thudc hd nghéo va can nghéo nén khong ap dung
hinh phat bd sung dbi véi cac bi céo.

Péi v6i hanh vi sir dung trai phép chit ma tay cta Tran Trong T, Ha Vin H2,
Téng Minh K va Phan Vin D1, Cong an huyén T d3 ra quyét dinh xt phat vi pham
hanh chinh theo quy dinh ctia phap luat vi vay khong xem xét trong vu an nay.

V& ngudn goc sd ma tiy ma bi cao T khai mua dugc ciia mot ngudi dan ong
khong quen biét, gidi thiéu tén 1a T2, khoang 40 tudi, dién ra tai khu vuc vuon hoa
thi xa P, thuoc dia phan phuong A, thi x4 P, tinh Phti Tho. Co quan Canh sat diéu
tra Cong an huyén T da phdi hop v6i Cong an thi xd P xac minh dbi véi ngudi dan
ong ban trai phép chit ma tay cho Tran Trong T nhu T d3 khai, tuy nhién khong
xéac dinh duoc ngudi ndy 1a ai nén khong dé cap xtr Iy trong vu 4n nay.

[6]. V& xur 1y vat chimg:

Pbi v6i: 01 thi niém phong ma sé PS3A 117060 ciia Phong K2 Cong an tinh
P, mit sau c6 03 loai chit ky va 03 hinh d4u tron mau d6 caa Phong K2 Céng an
tinh P tai cic mép dan; 01 tui niém phong ma s6 PS3A 117061 ctua Phong K2
Cong an tinh P, mit sau c6 03 loai chir ky va 03 hinh dau tron mau d6 caa Phong
K2 Coéng an tinh P tai cidc mép dan. Pay 1a cidc mau vat ma tuy con lai sau giam
dinh can tich thu cho tiéu huy.

Pbi voi 01 chiéc bom kim tiém loai 3ml/CC do cong ty c6 phan T4
VINAHANKOOK san xuét, chua qua st dung va 01 dng Novocain 3% do Cong
ty ¢6 phan D2 san xuét, chua qua st dung. Py 1a cac vat dung ma bi cdo khai dé
st dung vao viéc tiém chich ma tuy, vi vay can tich thu cho tiéu huy

Pbi v6i khoan tién 890.000d (T3 tram chin muwoi nghin dong) do bi cdo Tran
Trong T ban ma tiy ma c6 can tich thu dé ndp ngan sach Nha nuéc. Nhung dugc
khau trir vao khoan tién di tam giir ctia bi cdo T 290.000d 14 tién ban ma tuy cho
bi cao H2 ma c6; Bi cao T con phai nép vao Ngan sach nha nudce la 600.0004 (Sau
tram nghin dong).

Dbi v6i khoan tién 300.000d (Ba tram nghin dong) do bi cdo Ha Van H2 ban
ma tuy ma co, vi vay can tich thu dé ndp ngan sach Nha nudc.

Doi véi 01 chiéc dién thoai di dong nhan hi¢u OPPO A71, vé may mau den
cua bi cdo Ha Van H2; 01 dién thoai di dong nhan hi¢u Samsung J7 Pro mau vang
héng cta bi céo Tran Trong T; 01 chiéc dién thoai di dong nhan hi€éu OPPO A57,
v6 may mau den ctia Phan Vian D1; 01 chiéc dién thoai di dong nhan hiéu Realme
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20V%C4%83n%20H%C6%B0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%2010,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Thanh%20Ba,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%E1%BB%91ng%20Minh%20Khanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Thanh%20Ba,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%2010,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Thanh%20Ba,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Thanh%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20hoa%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20hoa%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20Th%E1%BB%8D
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5 Pro, vo may mau xanh ciia Téng Minh K. Céc bi c4o da sir dung nhiing dién
thoai trén dé lién lac mua, ban ma tuy can tich thu ban ndp ngan sach Nha nudc.

Dbi voi 01 thé sim s6 0886362223 (sim c6 s seri: 89840200010541915906)
cau Ha Van H2; 01 thé sim s6 0702035361 (sim c6 sb seri: 8401221033016130)
cia Tran Trong T; 01 thé sim s6 0969050774 (sim ¢ s6  seri:
8984048000912980313) ctia Phan Van D1; 01 thé sim s6 0979934838 (c6 sd seri:
8984048000902666818) ciia Téng Minh K. Cac bi cdo va ngudi lién quan da st
dung dé lién lac mua, ban ma tuy, cic bi cdo va ngudi lién quan khong yéu cau
nhan lai, xét thay ddy 1a phéi sim khong con gia tri st dung nén tich thu cho tiéu
huy.

Doi v6i 01 thé sim sd 0914260366 (co sb seri: 89840200011144201058)
khong str dung vao vi¢c pham t01, tuy nhién tai phién toa anh K khong yéu cau
nhan lai, do doé tich thu cho ti€u huy.

D6i v6i khoan tién 210.000d 1a tién ca nhan cta bi cao Ha Vian H2 khong lién
quan dén viéc pham toi can tra lai cho bi céo, tuy nhién tam giir dé dam bao cho
viéc thi hanh an.

Pbi voi 01 (mdt) can cude cong dan s6 025081001208, mang tén Ha Van H2;
01 (mdt) can cudc cong dan sd 025073014001, mang tén Tran Trong T; Pay la
gidy to tuy than cila cac bi cdo, khong lién quan dén hanh vi pham toi, vi vay can
tra lai cho bi céo.

Pbi voi 01 chiéc xe md t6 nhan hiéu Honda Vision mau son den, gin bién
kiém soat 19K1-42024. Day la tai san thudc quyén s htru cua chi N1, bi cao Ha
Vin H2 di sir dung vao viéc mua ban ma tuy nhung chi N1 khong biét viéc H2
muon xe cua chi dé di mua, ban ma tuy, vi vay tra lai cho chi Nguyén Thi Thanh
N1 1a phu hop.

Sau khi nghe Kiém sét vién trinh bay luan to1, cac bi cao déu thira nhan hanh
vi pham t01 ciia minh, khong tu bao chira, khong tranh ludn ma chi dé nghi HG1
dong xét xtr giam nhe hinh phat.

[7]. V& an phi: Bi cao Tran Trong T va bi ca0 Ha Van H2 déu thudc ho ngheo
va can nghéo, hoan canh khé khin do d6 nén mién an phi cho cac bi cdo 13 phu
hop.

[8]. Tai phién toa, Kiém sat vién da trinh bay luan toi d6i véi bi cdo, dé nghi
Hoi déng xét xtr két toi bi cao nhu Céo trang da truy td, dé nghi mtc hinh phat doi
voi bi céo, dé xuit vé xir 1y vat chiing va an phi hinh sy. Nguodi bao chita cho bi
cao Ha Van H2 la ba Bui Thu H3 - Trg gitp vién phap 1y ciia Trung tdm tro giup
phap 1y Nha nuéc tinh P da c6 quan diém dé nghi Hoi ddng xét xir xem xét giam
nhe hinh phat cho bi cdo H2, dé bi céo c6 co hdi som vé doan tu v6i gia dinh va xa
hoi hoi. Xét dé nghi cua Kiém sat vién va nguoi bao chira ddi véi bi cdo Ha Van
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H2 14 ¢6 cin cr, phu hop véi quy dinh cua phap luat nén duoc Hoi dong xét xur
chép nhan.
Vi cac lé trén,

QUYET PINH:

[1] V& diéu luat ap dung: Cin ctt diém b khoan 2 Piéu 251, diém s khoan 1
Diéu 51, khoan 1 Piéu 38, khoan 1, khoan 2 Diéu 47 cta B luat Hinh sy; Khoan
1, khoan 2 va diém a, b khoan 3 Diéu 106 ctua Bo luit td tung hinh su; Piém @,
khoan 1 Diéu 12 Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12//2016 cua Uy
ban Thuong vu Quéc hoi quy dinh vé an phi, 1€ phi Toa an ddi voi bi cao Tran
Trong T va bi cdo Ha Vian H2. Riéng bi cao Ha Vin H2 duoc ap dung thém diém r
khoan 1, khoan 2 Piéu 51 B6 luat hinh su.

[2] V& toi danh va hinh phat:

Tuyén bd: Bi cdo Tran Trong T va Ha Vian H2 pham t6i “Mua ban trai phép
chat ma tiy”.

Xtr phat bi cao Tran Trong T 08 (T3) nam 06 (S) thang tU. Thoi han ti tinh tir
ngay bi cao di thi hanh an.

X phat bi cao Ha Van H2 07 (Bay) nam 06 (S) thang tu. Thoi han tu tinh tur
ngay bi cdo bi bat tam giam ngay 15/8/2023.

Mién hinh phat b6 sung d6i vdi cac bi cdo.

[3] V& xir 1y vat ching:

+ Tich thu cho tiéu hay: 01 tai niém phong ma s6 PS3A 117060 cua Phong
K2 - Cong an tinh P, mat sau c¢6 03 loai chitr ky va 03 hinh dau tron mau do cua
Phong K2 - Cong an tinh P tai cic mép dan va 01 tai niém phong ma s PS3A
117061 cua Phong K2 - Cong an tinh P, mit sau c6 03 loai chit ky va 03 hinh déu
tron mau dé ciia Phong K2 - Cong an tinh P tai cac mép dan. Pay 1a cac mau vit
ma tuy con lai sau giam dinh.

Tich thu cho tiéu huy: 01 chiéc bom kim tiém loai 3ml/CC do Cong ty co
phan T4 san xuét, chua qua st dung va 01 dng nuée tin duge Novocain 3% do
Cong ty ¢d phan D2 san xuét, chua qua sir dung.

Tich thu ndp ngan sach Nha nudc khoan tién 890.000d (T3 tram chin muwoi
nghin dong) do bi cao Tran Trong T ban ma ty ma c6. Nhung dugc khau trir vao
khoan tién di tam giit ctia bi cdo T 290.000d (Hai tram chin muwoi nghin dong) 1a
tién ban ma tuy cho bi cdo H2 ma c6; Bi cdo T con phai ndp vao Ngan sach nha
nuée 13 600.000d (Sdu tram nghin dong).

Tich thu ndp ngan sach Nha nudc khoan tién 300.000d (Ba tram nghin dong)
do bi cao Ha Van H2 ban ma tuy ma co.
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Tich thu ban ndp ngan sach Nha nudc 01 chiéc dién thoai di dong nhan hiéu
OPPO A71, vé may mau den, man hinh cam tng c6 nhiéu vét ran nat, tinh trang
d3 qua st dung, s6 IMEI 1: 867760031590616, s6 IMEI 2: 867760031590608 cta
bi cdo Ha Van H2; 01 dién thoai di dong nhan hi¢u Samsung Galaxy J7 Pro, vé
may mau vang hong, man hinh cam tng, tinh trang da qua st dung, s6 IMEI 1:
357130082919188, sd IMEI 2: 357131082919186 cua bi cdo Tran Trong T,; 01
chiéc dién thoai di dong nhan hi¢u OPPO A57, vo may mau den, man hinh cam
tmg, tinh trang d3 qua s dung, s6 IMEI 1: 869945063534297, s6 IMEI 2:
869945063534289 ctiia Phan Vin D1 va 01 chiéc dién thoai di dong nhan hiéu
Realme 5 Pro, vo mdy mau xanh, man hinh cdm tng, tinh trang da qua st dung, s6
IMEI 1: 865071042388939, s6 IMEI 2: 865071042388921 ctia Tong Minh K.

Tich thu cho tiéu huy 01 thé sim s6 0886362223 (sim co6 sé seri:
89840200010541915906) cua Ha Vin H2; 01 thé sim s6 0702035361 (sim c¢6 s6
seri: 8401221033016130) ctia Tran Trong T; 01 thé sim s6 0969050774 (sim c6 sd
seri: 8984048000912980313) ctia Phan Van D1; 01 thé sim s6 0979934838 (c6 s6
seri: 8984048000902666818) va 01 thé sim sb 0914260366 (co sb seri:
89840200011144201058) cua Téng Minh K.

Tra lai cho bi cdo Ha Van H2 210.000d 14 tién c4 nhan cta bi céo khong lién
quan dén viéc pham t6i, tuy nhién tam gitr @& dam béo cho viéc thi hanh an.

Tré lai cho bi cdo Ha Van H2: 01 (mdt) cian cudc cong dan sé 025081001208,
mang tén Ha Van H2 do Cuc canh sat quan 1y hanh chinh vé trat tu x4 hoi cap
ngay 15/4/2021;

Tra lai cho bi cdo Tran Trong T: 01 (modt) cin cudc cong dan sd
025073014001, mang tén Tran Trong T do Cuc canh sat quan Iy hanh chinh vé trat
tu x4 hoi cap ngay 08/5/2021;

Tra lai cho chi Nguyén Thi Thanh N1 01 chiéc xe mé t6 nhin hiéu Honda
Vision mau son den, s6 khung: RLHJIK0314NZ009788, s6 may: JKO3E5346714,
gan bién kiém soat 19K 1-420.24, tinh trang xe da qua sir dung, bén trong cbp xe
khong cé dd vat, tai san gi.

(Toan bo nhitng vat chung va do vt trén hién dang tam giwr tai Chi cuc Thi
hanh an dan sy huyén Thanh Ba va co dac diém nhu trong bién ban giao nhdn vat
chirng ngay 26/01/2024 gitta Co' quan diéu tra Cong an huyén T vdi Chi cuc Thi
hanh an dan sw huyén Thanh Ba co luu trong ho so vu an).

[4] V& an phi: Mién toan bo tién an phi hinh sy so thdm cho céc bi cao Tran
Trong T va Ha Van H2.

CAc bi cao, ngudi co quyén loi, nghia vu lién quan c6 mit duge quyén khang
c40 ban an trong thoi han mudi 13m ngay, ké tir ngdy tuyén an so tham; nguoi co
quyén loi, nghia vu lién quan ving mit c6 quyén khang céo ban trong thoi han
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muoi 1am ngay ké tir ngay nhan dugc ban 4n hodc ban 4n duoc niém yét hop 1¢ dé
yéu cau Toa an nhan dan tinh Pha Tho xét xir phtc tham./.

Noi nhin: T/M HQI PONG XET XU
- VKSND tinh, huyén; Tham phan - Chu toa phién toa

- Cong an huy¢én;

- Thi hanh an hinh sy, dan su;

- Trai tam giam Cong an tinh Pht Tho;

- UBND TT.Thanh Ba, huyén Thanh Ba;
- UBND xa Ninh Dan, huyén Thanh Ba;
- S& tu phép tinh Phu Tho;

- Bj cao; ‘ Vi Thi Nam
- Nguoi c6 quyén loi, nghia vu lién quan;
- Luu ho so, an van.
THANH VIEN HQOI PONG XET XU THAM PHAN — CHU TQA PHIEN TOA
Vi Thi Niam
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Noi nhin: T/M HQI PONG XET XU

- VKSND tinh, huyén; Tham phén - Chii toa phién toa
- Cong an huyén;

- Thi hanh an hinh sy, dan su;

- Trai tam giam Cong an tinh Phu Tho;

- UBND TT.Thanh Ba, huyén Thanh Ba;
- UBND xa Ninh Dan, huyén Thanh Ba;
- S& tu phép tinh Phu Tho;

- Bi céo;

- Nguoi ¢6 quyén loi, nghia vu lién quan;
- Luu hd so, an van.

Vi Thi Nam
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THANH VIEN HOQI PONG XET XU THAM PHAN — CHU TQA PHIEN
TOA

Vi Thi Nim
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Noi nhén: T/M HOI PONG XET XU

- VKSND tinh, huyén; Tham phan - Chii toa phién toa
- Cong an huy¢n;

- Thi hanh an hinh sy, dan su;

- Trai tam giam Cong an tinh Phu Tho;

- UBND TT.Tram Tau, H.Tram T4u, Yén Bai;
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- S& tu phép tinh Phu Tho;

- Bi céo; o

- Ngudi c¢6 quyén loi, nghia vu lién quan; Vi Thi Nam
- Luu hd so, 4n van.
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