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- Th phdn Héi dong xét xir phiic thim gom cd:

Tham phan - Chii tog phién toa: Ba Bui Thi Thay Ha

Cdc Tham phdn: Ba Bui Thi Thu Hang

Ba Tran Thi Van Thuy
- Thw ky phién toa: Ba Nguyén Thu Trang - Thu ky Toa 4n nhan dan Th

pho Hai Phong.
R - Dgi di¢n Vién Kiém sdt nhén ddn Th pho Hii Phong tham gia phién toa:
Ong Nguyén Hoang Hai - Ki€m sat vién.

Ngay 05 thang 8 nam 2022, tai tru s¢ Toa an nhén dan Th phé Hai Phong xét
xtr phiic thAm cong khai vu an dén sy thu 1y s6 03/2022/TLPT- HNGD ngay 18
thang 02 nim 2022 vé viéc: "Tranh chap vé thay doi ngudi truc tiép nudi con sau
khi ly hon".

Do Ban an hon nhan gia dinh so tham s OZ/ZOZZ/HNGD-ST ngay 14 thang
01 nam 2022 cta Toa an nhan dan huyén KT, Th pho Hai Phong c6 khang céo.
Theo Quyét dinh dua vu an ra xét xtr s6 03/2022/QD-PT ngay 28 thang 02
nam 2022, gitta cac duong su:
- Nguyén don: Chi Lé Thi H, sinh nam 1992; noi PKHKTT: Thon Lang Con
Ha, xa Dong Phuong, huyén KT, Th pho Hai Phong; noi ¢ hién nay: S6 8/301
duong Th T6, T6 dan pho so 5, phuong Trang Cat, quan Hai An, Th pho Hai
Phong; c6 mat;
- Bi don: Anh Luong Duong Th, sinh nam 1984; noit BPKHKTT: Thon Lang
Con Ha, xa Bong Phuong, huyén KT, Th pho Hai Phong; c6 mat.
- Nguoi khang cao: Chi Lé Thi H - nguyén don.
NOI DUNG VU AN:
Theo don khdi kién thay déi nguwoi triee tiép nudi con sau khi ly hén dé ngay
09 thang 11 nam 2021 va cdc loi khai tai Toa an nhan dan huyén KT ciing nhu loi
khai tai phién toa, nguyén don la chi Lé Thi H trinh bay:



Chi Lé Thi H va anh Luong Duong Th da ly hon tai Toa an nhan dan huyén
KT, Th phé Hai Phong theo Ban an s6 41/2021/HNGD-ST ngay 25 thang 6 nim
2021. Theo ndi dung ctia Ban an s6 41/2021/HNGBD-ST thi anh Luong Duong Th
1a nguoi truc tiép nudi 04 con chung 1a Luvong Nhit Phong, sinh ngay 10 thang 6
nam 2013; Luong Ngoc Diép, sinh ngay 14 thang 7 nam 2015; Luong Lam Anh,
sinh ngay 08 thang 9 nam 2016 va Luong Ta Linh, sinh ngay 28 thang 12 nam
2018, chi H la nguoi tryc tiép nudi con 1a Luong Linh Pan, sinh ngdy 20 thang 10
nam 2019; vé nghia vu cap duorng nu6i con chung do anh Luong Duong Th va chi
Lé Thi H tu thoa thuén giai quyét. Nay chi H c6 don khoi kién y€u cau thay d6i
ngudi tryc tiép nudi con sau khi ly hon, chi dé nghi duoc truc tiép nudi con chung
la chau Luong Tu Linh véi 1y do chi cé noi ¢ va thu nhap 6 6n dinh, mit khac chau
Luong Ta Linh con nhé, hay 6m dau nén can sy cham séc cia me.

Vé nghia vy cap dudng nudi con chung: Chi H va anh Th tu thoa thuén,
khéng yéu cau Toa an giai quyét.

Bi don 14 anh Luong Duong Th khai: Anh dong ¥ véi 10i khai cta chi H vé
viéc ly hon va anh 13 nguoi truc tiép nudi 04 con sau khi ly hén. Nay chi H c6 don
yéu cau thay d6i ngudi tryc tiép nudi con 1a chau Luwong Ta Linh sau khi ly hon thi
anh khong dong ¥ véi 1y do tir khi ly hon cho dén nay anh van 1a nguoi truc tiép
nudi dudng chau Luong T Linh, vAn dam bao t6t cho chau vé moi mit ca vé kinh
té 1an tinh than. Vé diéu kién, anh c6 noi dn & va thu nhap 6n dinh, lai c6 b me
phu giip anh chdm séc¢ cac chau, hi¢n viéc nu6i dudng chau Linh da 6n dinh, do
vy anh khong déng y v6i yéu cau khoi kién caa chi H.

Véi ndi dung vu an nhu trén tai Ban an sb 227/2021/HNGD-ST ngay 06
thang 12 nam 2021 cua Toa an nhan dan huyén KT, Th pho Hai Phong da quyét
dinh:

Can ctr vao khoan 3 Diéu 28; diém a khoan 1 Diéu 35; khoan 1 Diéu 39;
khoan 1 Piéu 147 B¢ luat t6 tung dan su; khoan 2 Diéu 84 Luat Hon nhan va Gia
dinh; Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy
ban thuong vu Quédc hoi vé mire thu, mién, giam, nop, quan ly va s dung an phi
va 18 phi Toa an Tuyén xu: Khéng chap nhan yéu cau khoi kién ctia chi Lé Thi H vé
thay doi nguoi tryc tiép nudi con sau khi ly hon ddi véi anh Luong Duong Th.

Ngoai ra ban an con tuyén vé an phi va quyén khang cao cua cac duong su.

Tai phién toa, nguyén don trinh bay néi dung khang cdo va can cir khang
cao: To1 khong dong y voi phan quyét cua ban 4n so thim cta Toa an nhan dan
huyén KT, Th phé Hai Phong, dé nghi HDXX phiic thim chdp nhan yéu cau khoi
kién cho t61 dugc nudi chau Luong Th Linh. Ly do 1a t61 da di 1am cong ty, c6 hop
d6ng thué nha 5 nim, c6 kinh doanh online, hang thang thu nhap khoang 10 triéu
d6ng/ thang. Anh Th di 1am tir sang dén 61, nén viéc cham séc cac con chung phai
nhd 6ng ba ndi. Téi mong mudn duge nudi 01 con dé. Khi toéi ndp don ly hon thi
con TG Linh du6i 36 thang tudi, nén dé nghi HDXX tuyén giao con Tu Linh cho
to1 nuoi dudng.



Bi don trinh bay: T6i van 13 nguoi truc tiép cham soc cac con, khong phai la
bd me cham séc cac chau hoan toan. Cac con chung ¢ voi toi déu phat trién day du,
khoe manh. Chi Lé Thi H khong c6 chd & on dinh, phai 511 thué nha, 1‘u’0‘ng thap,
mat khac chi H dang nu6i chau Luong Linh Pan nén d€ nghi Hoi dong xét xur
khong chap nhan yéu cau khang cao cua chi Lé Thi H.

‘Dai dién Vién kiém sat nhan dan Th phd Hai Phong phét biéu quan diém giai
quyét vu an:
Vé t6 tung: Tham phan, Hoi ddng xét xir cip phtc tham di tuan theo dung cac

quy dinh ctia B¢ luat T6 tung dan su. Cac duong sy da chap hanh dung cac quyén
va nghia vy, tham gia phién tda theo cac quy dinh ctua B luat T tung dan su.

V& noi dung: Xét khang céo cua chi Lé Thi H, chi H dang phai thué nha o, chi
cling dang nuodi con nho 1a chdu Luong Linh Pan, sinh ngay 20 thang 10 nam
2019, do chi di lam ca ngay nén phai gui chau Linh Pan cho bé me dé & Thanh
Hoa cham séc, néu duoc giao chau T Linh cho chi H nuéi dudng chi ciing giri cho
bd me dé cham soc. Anh Th dang nudi 04 con nho nhung c6 chd &, cong viée va
thu nhap déu on dinh, anh c6 bd me dé hd tro chiam séc cac con. Hién tai cac con
déu dang sinh séng cung anh Th 6n dinh, sic khoe tét. Viéc chi H cho rang anh Th
can trg viéc chi H tham nom, cham séc con nhung chi H khong cung cap dugc tai
liéu, chiing ctr nao. Qua xac minh tai dia phuong, nhan thay anh Th khong can tro
viéc chi H thim nom con chung. Do vay, anh Th van dam bao diéu kién trong
nom, cham séc, nudi dudng, gido duc con chung 1a chau Luong T Linh, sinh ngay
28 thang 12 nam 2018 tdt, can tiép tuc giao chau Linh cho anh Th nudi dudng 1a
phu hop. Nhu vay, khong co can cur thay d6i nguoi truc tiép nuoi con theo quy
dinh tai khoan 2 Piéu 84 cua Luat Hon nhan va gia dinh, Toa an cap Ny tham khéng
chip nhan yéu cau khoi kién cta chi Lé Thi H vé thay d6i nguoi truc tiép nudi con sau
khi ly hon ddi voi anh Luong Duong Th 14 ¢6 can ct. Vi vay, can cir khoan 1 Piéu
308, Piéu 313 cua Bo luat T6 tung dan su; khoan 1 Piéu 308 BLTTDS, Khoan 1
Piéu 29 Nghi quyét sé6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Québc hoi, dé nghi HBXX khong chép nhan khang c4o cua chi Lé Thi H,
gilt nguyén ban 4n so tham.

NHAN PINH CUA TOA AN:

Can ctr vao tai li€u co trong hd so vu an va sau khi tranh tung cong khai tai
phién toa, Hoi dong xét xir thay:

[1] Vé tham quyén: Bi don anh Lwong Duong Th ¢6 noi cu tra tai huyén KT,
Toa 4n nhan dan huyén KT xét xtr so tham 13 dung tham quyén theo quy dinh tai diém
a khoan 1 Diéu 35 ctia B6 luat TO tung dan su.

- Vé ndi dung: Xét khang cao cua chi Lé Thi H dbi véi toan bd ban an so tham.

[2] Chi H khang cao khong dong y véi phan quyet cua ban an so tham khong
chip nhan yéu cau khoi kién ctia nguyén don vé thay doi nguoi truc tiép nudi con sau

khi ly hon d6i voi anh Luong Duong Th. Ly do khang céo la anh Th khong c6 du diéu
kién, kha nang dé co6 thé cham soc, nudi dudng, gido duc ca 04 con chung va cé hanh vi



can tr¢ vi¢c tham nom, cham soc, giao duc con cua chi H. Chi H cho rang minh c6 du
di€u kién dé trong nom, cham soc, gido duc con.

[3] Xét théy, vé diéu kién chim séc, nudi dudng con chung cua chi Lé Thi H:
Theo 10i khai ctia chi H va hop dong lao dong thé hién chi H 1am cong nhan cia Cong
ty Lién Thuén tai phuong Hai Th, quan Duong Kinh, Th phé Hai Phong, muc lwong
trung binh hang thang khoang 6.000.000 dong, chua c6 nha riéng, thué nha & to dan
phd Cat Khé, phudng Trang Cat, quan Hai An, Th ph6 Hai Phong. Thoi gian 1am viéc
cta chi H tir 07 gior sang dén 07 gid toi. Vi vay, sau khi ly hon, chi H dugc giao nudi
dudng chau Luong Linh Pan, sinh ngay 20/10/2019, nhung chi H phai gt chau Linh
Pan vé qué ¢ Thanh Hoa cho me dé 1a ba Lé Thi Dung chiam soc, nudi dudng. Ngoai ra
chi H c6 khai 1am ban hang online c6 thu nhép tir 6 dén 8 triéu dong/thang, tuy nhién
khong ¢ tai liu chimg minh.

[4] Vé diéu kién cham soc, nudi dudng chau Lwong Tu Linh cua anh Luong
Duong Th: Theo 16i trinh bay cta anh Th, hop dong lao dong va gidy xac nhan luong
thi anh Th dang 1 nhan vién tai Cong ty Co phan vin phong pham Hai Phong voi mirc
lwong trung binh hang thang 13 9.000.000 dong, ngodi ra con lam thém cho Cong ty
TNHH Thuong mai va dich vu hang hai toan cau véi thu nhéap trung binh 1a 6.000.000
d6ng. Ngoai ra anh Th ¢6 noi & on dinh, ¢6 bd me dé phy giup chim lo cho cac con.
Sau khi ly hon, anh Th dugc giao nudi dudng cho 04 con chung. Theo tai liéu xac minh
tai dia phuong va gia dinh thi hién ca 04 chau déu c6 sirc khoe tot, duoc chim soc day
di1, 6n dinh. Chi H cho rang chau Linh thudng xuyén dau 6m va chi bi anh Th va gia
dinh ngdn cAm thdm nom, chdm sdc con chung nhung khong dua ra duogc tai liéu,
chimg ctr chirng minh.

[5] Ttr nhimg phén tich néu trén, nhan thdy ban an so tham khong chép nhan yéu
cau thay d6i ngudi truc tiép nudi con sau khi ly hon cua chi Lé Thi H 1a c6 can cir, yéu
cau khang cdo ctia chi H 1a khong c6 co so chap nhan, can giit nguyén ban an so tham.

Vi cac 1€ trén,

QUYET PINH:

- Can ctr khoan 3‘Diéu 28: diém a kho:ém 1 Piéu 35; khoan 1 DPiéu 39; khoan
1 Biéu 147, khoan 1 Di¢u 308 cua Bo luat T6 tung dan su;

- Can ctr khoan 2 Diéu 84 ctia Luat Hon nhan va Gia dinh;

- Can cir Nghi quyet s6 326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016
cua Uy ban thuong vu Quoc hoi vé muc thu, mién, gidm, ndp, quan ly va st dung
an phi va 1€ phi Toa an.

Tuyén xu:

1. Khong chap nhan khang cao cua bi don, giit nguyén Ban an hon nhan gia
dinh so thdm s6 02/2022/HNGD-ST ngay 14 thang 01 nam 2022 cua Toa an nhan
dan huyén KT, Th pho Hai Phong, Th pho Hai Phong:

Khong chap nhn yéu cau khoi kién ciia chi Lé Thi H vé thay doi nguoi tryc tiép
nuoi con sau khi ly hon doi véi anh Luong Duong Th.



3. Vé an phi dan sy so tham va phuc tham:

- V& 4n phi dan sy so thAim: Chi Lé Thi H phai ndp 300.000d (ba trim nghin
d6ng) an phi dan sy so thAim nhung dugce trir 300.000d (ba trim nghin dong) an phi
dan su so thim da ndp theo bién lai s6 0001597 ngay 15 thang 11 ndm 2021 tai Chi
cuc Thi hanh 4n déan sy huyén KT, Th phé Hai Phong. Chi Lé Thi H d3 nop du tién
an phi dan sy so tham.

- V& 4n phi dan sy phuc tham: Chi Lé Thi H phai chju 300.000d (ba tram
nghin dong) an phi dan su phuc tham nhung dugc trir 300.000d tién tam tng an
phi phtic thim d4 ndp theo Bién lai thu tién tam tmg an phi sé 0001648 ngay 07
thang 02 nam 2022 tai Chi cyc Thi hanh 4n dan sy huyén KT, Th phd Hai
Phong, chi H d& ndp du an phi dan sy phic tham.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi nguoi dugc thi hanh an dan sy, nguot phai thi hanh 4n dan su co
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh
an dan su; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai biéu 30 Luat
Thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM

-VKSNDTP Hii Phong; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén KT;

- Chi cuc THADS huyén KT,;

- Cac dqong sur; (da ky)
- Luu ho so vu an, HCTP.
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