TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH PHUOC Déc 1ap - Tw do - Hanh phuc

Ban 4n s6: 14/2021/HNGD-PT
Ngay: 13-9-2021

VIV “Tranh chép thay ddi ngudi
tryc tiép nudi dudng con chung”

, 'NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH PHUOC

- Thanh phéin Hpi dong xét xir phiic tham gom co:

Tham phén - Chii toa phién toa: Ong Lé Viét Phong
Céac Tham phan: Ong Nguyén Vian Nhan
Ba Dinh Thi Quy Chi

Thar ky phién toa: Ba Hoang Thi Thuy Hoa - Thu ky Toa an nhan déan
tinh Binh Phudec.

Dgi dién Vién kiém sdat nhén dén tinh Binh Phud'c tham gia phién roa:
Ba Nguyén Thi Thanh Huyén - Kiém sat vién.

Ngay 13 thang 9 nam 2021, tai try s¢ Toa an nhéan dan tinh Binh Phudc
mo phién toa xét xu phic tham cong khai vy an hon nhan gia dinh phic tham
thu 1y s6 10/2021/HNGD-PT ngay 31 thang 5 ndm 2021 ve viéc “Tranh chap
thay d6i nguoi truc ti€p nudi dudng con chung”.

Do ban 4n Hon nhan gia dinh so thim s6 13/2021/HNGP-ST ngay 22
thang 4 nam 2021 cua Toa an nhan dan thi xa B, tinh Binh Phudc bi khang
cao.

Theo Quyét dinh dua vu an ra xét xir s6 10/2021/QDXXPT-HNGD ngay
15 thang 6 nam 2021, gitra cac duong su:

1. Nguyen don: Chi Phung Thi Th, sinh nam 1984. Dia chi: T6 02, khu
pho A, phuong AL, thi xa B, tinh Binh Phudc. (c6 mat).

Ngueoi bao vé quyén va loi ich hop phdp cho nguyén don: Luat su Duong
Vinh T — Van phbng Luat su D.C. Dia chi: duong Nguyén Hug, t6 3, khu pho 1,
phuong T, thanh pho D, tinh Binh Phudc. (c6 mat).

2. Bi don: Anh Nguyén Thanh D, sinh nam 1983. Bia chi: T6 06, khu phé
P, phuong AL, thi X8 B, tinh Binh Phudc. (c6 mat).

Nguwoi khang cao: Nguyén don chi Phung Thi Th.



NOI DUNG VU AN:

Qud trinh gidi quyét vu an ciing nhie tai don khéi kién, nguyén don chi
Phung Thi Th trinh bay nhw sau:

Chi Th va anh Nguyén Thanh D két hén véi nhau vao nam 2019, trong
quéa trinh chung séng phat sinh nhiéu mau thuin va khéng thé tiép tuc sdng
chung v6i nhau nén chi Th va anh D di ly hon theo Quyét dinh thuan tinh ly
hén s6 171/2020/QDST-HNGD ngay 15/9/2020 cua Toa an nhan dan thi xa
B. Khi ly hon chi Th va anh D théa thuin giao con chung tén Nguyen Ngoc
Phuong L, sinh ngay 29/5/2020 cho anh Nguyén Thanh D truc tiép nuoi
dudng, anh D khong yéu cau cap dudng nudi con. Vao thoi dlem xin ly hon
chi Th cho rang do strc khoe con yéu, mdt minh cham s0¢ con sudt ba thang,
nh1eu cang thang mét moi, chua di 1am lai, lic d6 nghi rang cha me déu co
quyen chdm soc, nudi dudng con, nén khi ly hon da giao con cho anh D tryc
tiép nuodi dudng con. Hién nay, suc khoe da on dinh, chi Th da di lam lai c6
thu nhap On dinh, nén dé nghi xin duoc quyén truc tiép nudi con. Mt khac,
trong qua trinh nudi dudng, cham séc con, anh D khong lam tron trach nhi¢m
cham soc, nudi dudng con theo thoa thuan. Chi Th cho rang tir khi giao con
chung cho anh D, anh D d4 thué ngudi gitip viéc vé nha nuéi dudng chiam soc
con, giao pho cho nguoi giup viéc, dém nao cling bé con ¢ nha va di qua dém,
anh D khong danh thoi gian cho con, khong cham soc con, ngoai thoi gian
lam viéc, anh D khong c6 mat ¢ nha. Chi Th muén dam bao quyén loi cho
con va dugc truc tlep chdm soc, nudi dudng con. Nay chi Th yéu cau Toa an
xem xét giai quyét thay doi nguoi truc tiép nudi con tir anh Nguyén Thanh D
sang cho chi Phung Thi Th.

Qua trinh giai quyet vu 4n, bi don anh Nguyén Thanh D trlnh bay: Anh D
khong dong y voi yéu cau cua nguyén don chi Phung Thi Th vé viéc thay doi
ngudi truc tiép nudi con. Anh D cho rang khi ly hon chi Th da dong ¥ giao con
cho anh D chim soc va nudi dudng, tir 6 tdi nay anh D 1a ngudi truc tiép
cham so6¢, nudi dudng con. Viéc chi Th trinh bay anh D khong danh thoi gian
cho con, khong chdm so6c 1a khong dung, khong c6 can ctr. Hién nay con anh D
van duoc cham séc day du, chu dao va anh D c6 du diéu kién dé nudi day con
truong thanh. Anh D ciing khong can trd viéc chi Th tham nom, cham sdc, gido
duc con chung.

Tai Béin dn Hén nhén gia dinh so tham sé 13/2021/HNGP-ST ngay 22
thang 4 ndam 2021 ciia Toa dn nhan dén thi xa B, tinh Binh Phudc di quyét
dinh:

Cin ctr Diéu 147 cua B luat t6 tung dan sy nim 2015; cac diéu 81, 82,
83, 84 cua Luat Hon nhan gla dinh nam 2014; Diéu 26 cua Nghi quyét sb

326/2016/NQ-UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu Qudc
hoi quy dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va sir dung an phi va

1€ phi Toa an. Tuyén x1r:



Khong chap nhan yéu cau khoi kién cta chi Phung Thi Th vé viée “Yéu
cau thay d6i ngudi truc tiép nudi con tir anh Nguyén Thanh D sang cho chi
Phung Thi Th”.

Ngoai ra, Toa an cip so tham con tuyén vé cip dudng nudi con, &n phi
va quyén khang cdo cua cac duong su.

Sau khi xét xtr so tham ngay 28/4/2021, nguyén don chi Phung Thi Th
c6 don khang cédo yéu cau Tda an cap phic thim xem xét stra Ban 4n so tham,
cho chi Th duoc truc tiép cham soc, nudi dudng con chung chau Nguyén

Ngoc Phuong L, sinh ngay 29/5/2020.
Tai phién toa phiic tham:
Nguyén don chi Phung Thi Th van giit nguyén ndi dung khang céo.
Nguyén don va bi don khong tir thoa thuan duge vé viée giai quyét vu an.

Nguoi bao vé quyén va loi ich hop phdp cho nguyén don phat biéu: Can
clr cac diéu 81, 84 cua luat Hon nhan gia dinh ndm 2014; cén ct diéu kién
kinh té, cong viéc 6n dinh cling nhu diéu kién cham soc, nudi dudng, gido duc
chau Phuong L, sinh ngdy 29/5/2020 ciia chi Th ciing nhu nhan thy mic du
trude day gitta anh Nguyén Thanh D va chi Th c6 thoa thuan giao con chung
cho anh D tryc tiép chim soc, nudi dudng nhung trong qua trinh chim soc,
anh D khong du diéu kién dé truc tiép cham sdc con ma phai thué ngudi va
nhd me rudt cham soc, dong thoi 6ng D ciling da nhiéu 1an ¢6 hanh vi can tro
viéc tham nom, cham s6c¢ con chung cua chi Th. Do do, dé nghi Ho1 déng x&t
xt phuc tham chap nhan khang cdo ctia nguyén don Phung Thi Th, stra ban 4n
hén nhan gia dinh so tham cta Tda 4n nhan dan thi xd B: chap nhan yéu cau
khéi kién cua chi Phung Thi Th, giao con chung Nguyén Ngoc Phuong L cho
chi Th tryc tiép trong nom, cham soc, nudi dudng, giao duc.

Quan diém cua Paqi dién Vién kiém sat nhéan déan tinh Binh Phudc tai
phién toa:

- Vé t6 tung: Qua trinh giai quyét vu 4n tai cip phuc tham, tir thoi diém
thu 1y vu an dén nay, xét thay Tham phan, Hoi dong xét xtr, Thu ky Toa an va
cac duong su da tuan thu dang cac quy dinh cua B luat t6 tung dan sy.

- Vé noi dung: Pé nghi Hoi dong xét xir cin ctr khoan 2 Piéu 308 ctia Bo
luat T6 tung dan sy, chap nhan khang céo yéu cau thay doi ngudi truc tiép
nudi con cua nguyén don chi Phung Thi Th, sira ban an Hon nhan gia dinh so
tham vé thay doi ngudi tryc tiép nudi con, giao con chung la chau Nguyen
Ngoc Phuong L, sinh ngay 19/5/2020 cho chi Phung Thi Th truc tiép tréng
nom, cham séc, nudi dudng va giao duc cho dén khi chau L truéng thanh du
18 tudi hodc c6 sy thay doi khac theo quy dinh cua phép luat.

NHAN PINH CUA TOA AN:



Can ctr vao ho so vu an, cac tai li¢u, chung ctr da dugc xem xét tai phién
toa va két qua tranh tung tai phién toa, Ho1 dong xét xir phuic tham nhén dinh:

[1] Pon khéng cao cua nguyén don chi Phung Thi Th lam trong thoi han
luat dinh, ¢6 ndi dung va hinh thirc phti hgp véi quy dinh phap luét, nén dugc
xem xét giai quyét theo trinh tu phuc tham.

[2] Xet khang céo cua nguyen don chi Th vé yéu cau duoc thay doi
ngudi tryc tiép chiam soc, nudi dudng con chung Nguyén Ngoc Phuong L,
sinh ngay 29/5/2020, nhan thay:

Theo Quyét dinh thuan tinh ly hon sé 171/2020/QDST-HNGD ngay
15/9/2020 ctia Toa 4n nhan dan thi x3 B thi anh Nguyén Thanh D dugc giao
truc tiép trong nom, cham soc, nudi dudng, giao duc chau L. Tuy nhién trong
thoi gian duge giao con, anh D khong truc tiép trong nom, chim soc chau L
dugc vi ban di 1am ca ngdy nén da thué chi T vé & tai nha dé chuyén trong
nom, chiam séc chau Phuong L, nhung do chéu L con qua nho can udng sita
nén dén toi khi chau L doi sira thi anh D phai truc tiép thirc day pha sita bot
cho chau udng (but luc 26).

Can ctr 101 khai cta anh D, chi Th thi khi anh chi ly hon chau L mai
dugc 04 thang tudi, van dang trong thoi gian bd sita me nén mic du anh chi
da ly hon nhung chi Th van thudng xuyén dén nha anh D dé tham nom, cham
s6¢ va cho chau L bu sita me. Diéu nay thé hién chi Th van ludn co trach
nhiém cua mQt ngudi me ddi v&i con, van tha thiét duoc trong nom, cham
soc, nudi dudng con.

Nguoc lai, trong thoi gian chi Th dén tham nom, cham soc chau L, anh
D d3 nhiéu 1an c6 hanh vi can tré, mic du di duoc chinh quyén dia phuong va
Hoi lién hiép phu nit phudng An Loc nhic nhd, khuyén rian nhung anh D van
tiép tuc thuc hién hanh vi can tré va danh chi Th dan dén bj Uy ban nhan dan
phuong An Loc xtr phat vi pham hanh chinh tai Quyét dinh sé 90/Qb-
XPVPHC ngay 04/02/2021.

Hién nay chi Th mong mudn duoc tryc tlep trong nom, cham soc, Nuoi
dudng, glao duc con chung va yéu cau thay doi ngudi truc tiép nudi con.

Xét vé diéu kién cua chi Th va anh D thi hién nay chi Th dang lam cong
viéc tu van cho thué tai chinh, anh D lam nghé clra sit, déu c6 thu nhap on
dinh, du diéu kién vé kinh té, dii kha nang nudi dudng con chung va hai bén
déu khong thudc truong hop bi han ché quyén nudi con theo quy dinh cua
phap luat.

Tuy nhién, theo quy dinh tai khoan 3 Piéu 81 cua Luat hon nhan va gia
dinh nam 2014 quy dinh: Vi¢c trong nom, cham soc, nudi dudng, gido duc
con sau khi ly hon:

“3. Con dudi 36 thang tuéi dwoc giao cho me triee tiép nudi, tri triueong



hop nguoi me khong du diéu kién dé truc tiép trong nom, cham soc, nuoi duong,
gido duc con hodc cha me co thoa thuan khac phu hop voi loi ich cua con”.

Tai thot diém xét xtr phuc tham, chau Phuong L méi duge 16 thang tudi
rat can sy yéu thuong, quan tam, cham soc truc tiép cua nguol me dé phat
trién t6t ca vé thé chat lan tinh than. Anh D khong truc tiép thuong xuyén
cham séc¢ chdu L dugc ma nhd me rudt va thué nguoi trong tré - ngudi ma tai
phién tod anh D thira nhan 14 ban gai cua anh D dé hd tro chiam soc chau L,
déng thot1 anh D con ¢6 hanh vi can tré viéc tham nom, cham so6c chau L cua
chi Th.

Do d6, can ctr diéu kién phat trién tot nhat ca vé thé chat lan tinh than
cho chau L khi chau méi 16 thang tu6i thi viéc giao chau L cho me rudt 14 chi
Th truc tiép trong nom, cham soc, nudi dudng va gido duc 1a phu hop véi quy
dinh cta phap luat cling nhu dao dic va phong tuc tdp quén cia nguodi Viét
Nam.

Nhu vay, khang céo yéu cau thay d6i nguoi tryc tiép trong nom, chim
soc, nuodi dudng, gido dyc con chung cia nguyén don chi Phung Thi Th la co
can cu, dugc Hoi dong xét xtr chap nhan. Can sira Ban an so tham vé viéc
thay d6i nguoi truc tiép trong nom, nudi dudng, gido duc con.

Ngoai ra tai phan quyét dinh ctia Ban an so tham Toa an cap so tham CO
thiéu sot trong viéc khong tuyén phan quyén yeu cau thay d6i nguoi truc tiép
trong nom, cham soc, nu6i dudng, giao duc va quyén yéu cau cap dudng
nuoi con khi thay can thiét co su thay doi. Bé phu hop véi quy dinh cua phap
luat, dam bao quyen va lot ich hop phap cho chau Phuong L va anh D, chi Th
khi thdy can thiét phai yéu cau thay doi nguoi truc tiép nudi con va cap dudng
nudi con can bd sung ndi dung nay vao phan quyét dinh ctia ban an dong thoi
néu ra dé Toa 4n cap so tham rat kinh nghiém.

[3] ’V‘é an phi hén nhan gia dinh phuc tham: Do khang céo cua chi Th
dugc chap nhan nén chi Th khéng phai chiu theo quy dinh cta phap luat.

[4] Quan diém cua Vién kiém sat nhan dan tinh Binh Phudc tai phién toa
c6 can ctr, dugc Ho1 dong xét xir chap nhan.

[5] Quan diém cia ngudi bao vé quyén va lgi ich hop phap cho nguyén
don c6 can ctr nén dugc Hoi dong xét xtr chap nhan.

Vi cac lé néu trén,
QUYET PINH:

Can cir khoan 2 Piéu 308, Piéu 309 ctia B luat td tung dan su;

Can ctr Piéu 26, Khoan 6 Piéu 27, Piéu 29 cia Nghi , quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc hoi quy
dinh vé mirc thu, mién, gidm, thu, ndp, quan ly va str dung an phi va 1¢ phi Toa an.

1. Chap nhéan khang céo cua nguyén don chi Phung Thi Th.
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Stra Ban an Hon nhan gia dinh so thim s6 13/2021/HNGD-ST ngay 22

thang 4 nam 2021 cua Tda 4n nhan dan thi xd B, tinh Binh Phuéc vé tranh
chép thay ddi ngudi truc tiép nudi con.

Cian ¢t Diéu 147 cua B luat td tung dan sy nam 2015; céc diéu 81, 82,
83, 84 cua Luat Hon nhan gia dinh ndm 2014. Tuyén xu:

Chap nhan khéi kién cta nguyén don chi Phung Thi Th vé yéu cau thay
d6i nguoi truc tiép nuodi dudng con chung.

Vé con chung: Giao con chung la chdu Nguyén Ngoc Phuong L, sinh
ngay 19/5/2020 cho chi Phung Thi Th truc tiép trong nom, chim soéc, nudi
dudng va gido duc cho dén khi chau L truéong thanh da 18 tudi hodc co su
thay d6i khac theo quy dinh ctia phap luat.

Anh Nguyén Thanh D dugc quyén tham nom, chiam séc, giao dyc con
chung, chi Th khong duoc quyen can trd. Néu bén khong truc tlep nuoi con
lam dung viéc tham nom dé can tré hoidc gy anh hudng xau den viéc trong
nom, chdm soc, nudi dudng, giao duc con chung cua bén tryc tiép nudi con thi
bén tryc tiép nudi con cd quyén yéu cau Toa an han ché quyén thim nom con
chung ctia bén khong truc tiép nudi con.

Vi quyén loi cua chau Nguyen Ngoc Phuong L, khi c6 ly do chinh
dang, mot hodc ca hai bén c6 quyén yéu cau Toa an thay doi viéc tryuc tiép
nudi con hodc cap dudng nudi con theo quy dinh ciia phap luat.

2. An phi hon nhan gia dinh:

- Vé an phi hon nhan gia dinh so thim: Chi Phung Thi Th phai chiu
300.000 (Ba tram nghin) dong dugc trir vao tién tam tng an phi d ndp theo
bién lai thu tién sd: 0001753, quyén s6 0036 ngay 18/01/2021 tai Chi cyc Thi
hanh an dan sy thi xa B, tinh Binh Phudc.

- An phi hon nhan gia dinh phtic thim: Chi Phung Thi Th khong phai
chiu. Chi cuc Thi hanh an dan su thi xa B, tinh Binh Phuéc hoan tra cho chi Th
s6 tién 300.000 (ba tram nghin) dong tam Gng an phi phuc thim da nop theo
Bién lai thu tién s6 0001832, quyén s6 0037 ngay 06/5/2021.

3. Céac quyét dinh khac ctia Ban an Hon nhén gia dinh so tham khong bi
khang cdo, khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang
cao, khang nghi.

Bin dn phiic thim cé hiéu lyc phdp ludt ké tiv ngay tuyén dn.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Binh Phude; THAM PHAN - CHU TQA PHIEN TOA
- TAND thj xa B; (Pi ky)

- Chi cuc THADS thi x4 B;
- Cac duong su; i
- Luu: HSVA, To HCTP, Toa GBD&NCTN.

Lé Viét Phong



