TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc 1ap — Tw do — Hanh phic

Ban 4n s6: 392/2026/DS-PT
Ngay 09 - 3 - 2026 )
V/v Tranh chap quyén stir dung dat

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thiam phdan — Chii toa phién toa: Ong Truong Van TAm

Cdc Tham phdn: Ong Ping Puc Hao

Ong Hoang Tri Thuc
- Thu ky phién toa: Ba Nguyén Thi Ly - Thu ky Toa an nhan dan Thanh
pho HO6 Chi Minh.

- Dgi di¢n Vign kiém sit nhan dan Thanh pho Ho Chi Minh: Ba BUi
Thi Doan - Kiém sat vién tham gia phién toa.

Tur ngay 02 dén ngay 09 thang 3 nim 2026, tai try s6 Toa an nhan dan
Thanh ph6 H6 Chi Minh (co s¢ A) xét xur phic tham cong khai vu an dan su thu
ly s6 1528/2025/TLPT-DS ngay 16 thang 12 nam 2025 vé viéc: “Tranh chap
quyén s dung dat”.

Do ban 4n dan sy so tham s6 22/2025/DS-ST ngay 12 thang 8 ndm 2025
cua Toa an nhan dan khu vuc 12, Thanh phé H6 Chi Minh bi khéng cao.

Theo Quyét dinh dua vu 4n ra xét xr phac tham s6 231/2026/QD-PT ngay
12/01/2026; Quyet dinh tam ngung phién toa so 1801/2026/QD-PT ngay
20/01/2026, Thong bao thay doi thoi gian mo phién toa s6 1803/2026/TB-TA
ngay 06/02/2026; Quyét dinh thay doéi nguoi tien hanh t0 tung so
1528/2026/QD-TA ngay 02/3/2026, gitra cac duong su:

1. Nguyén don: Ba L& Thi Ngoc V, sinh ndm 1992; Noi cu tra: I N, t0 D,
khu pho Q, phuong P, Thanh ph6 H6 Chi Minh. (Vang mat).

Nguoi dai dién theo uy quyé‘ga cia ba Lé Thi Ngoc V: Ba L€ Thi Hiru P,
sinh nam 1988; Noi cu tri: Khu pho Q, phuong P, Thanh pho H6 Chi Minh. (C6
mat).

Nguoi bdo vé quyén loi ich hop phdp ciia ba Lé Thi Ngoc V- Ba P6 Minh
N, Luat su Cong ty I,_, thudc Poan luat su thanh phd H. Tru so: 2350B bai 16 H,
phuong V, thanh pho V, tinh Pht Tho. (C6 mat).

, 2. Bi1 don: Ong Tru’opg Tha‘mh D, sinh ndm 1988; Noi cu tri: T6 A, khu
pho T, phuong P, Thanh ph6é H6 Chi Minh. (C6 mat).



Nguwoi dai dién theo uy quyén ong Truwong Thanh B:,C)ng Truong T, sinh
nam 1954; Noi cu tru: Khu pho Q, phuong P, Thanh pho H6 Chi Minh. (Cé
mat).

3. Nguoi co quyén loi va nghia vu lién quan:

3.1 Bé‘ Lé Thi Hiru P, sinh nam 1988; Noi cu tra: Khu phd Q, phudng P,
Thanh pho H6 Chi Minh. (C6 mat).

3.2. Bfﬁl L§: Thi Ngoc M, ,sinh nam 1990; Noi cu tru: Khu phé Q, phuong
P, Thanh pho Ho Chi Minh. (Vang mat).

Nguoi dai dién theo iy quyén ciia ba M: !3%1 Lé Thi Hiru P, sinh nam
1988. Noi cu tri: Khu pho Q, phuong P, Thanh phd H6 Chi Minh. (C6 mat).

3.3. Ong Nguyén Vin D, sinh nam 1978 va ba Nggyér} Thi Hoai T1, sinh
nam 1983; Noi cu tra: Khu pho S, phuong T, Thanh phé H6 Chi Minh. (Vang
mat, co don xin vang mat).

3.4. Ba Lam Thi Huynh T2, sinh ndm 2000; Noi cu tra: Khu phé Q,
phuong P, Thanh phd H6 Chi Minh. (C6 mat).

3.5. Ong Truong T, sinh nam 1954 va ba Tran Thi H, sinh nam 1959; Noi
cu tri: Khu ph6 Q, phuong P, Thanh pho H6 Chi Minh. (Ong T c6 mat, ba H
vang mat va c¢6 don xin vang mat).

4. Nguoi khang cao: Ba Lé Thi Ngoc V 1a nguyén don trong vu an.
NOI DUNG VU AN:

- Theo don khai kién va 151 khai trong qua trinh giai quyét vu &n, nguyén
don ba L& Thi Ngoc V va nguoi dai dién hop phéap cua ba V trinh bay:

Trudce ddy, 6ng L& Quang K (cha ba V) khai pha 01 thtra dat & phuong P,
thi xa P, tinh Ba Ria - Viing Tau (nay la phuong P, thanh phé HS Chi Minh),
trong d6 c6 phan dat dang tranh chép Vé viéc khai phé nam nao, téng dién tich
khai pha, thoi diém duoc cap gidy chieng nhén quyén sir dung dat (viét tat 1a
gidy CNQSDP), ranh gidi, tir can thira dat va viéc 6ng K sir dung nhu thé ndo
thi ba V va cac anh chi em ba V khong r6 vi khi d6 con nhd. Ba P chi con nh,
ban dau 6ng K sir dung dat canh tac trong Ila, trong mi dén khoang nam 1997-
1998, thi trong tram. Nam 2012 6ng K chét. Chi em ba V 1am thi tuc phan chia
di san cua cha me, theo d6, cac chi em tang cho ba P toan bo quyén st dung dat
cha me d¢é lai, trong d6 c6 dién tich dat 2.410m? thira 52 to ban d6 sé 03, thi tran
P, huyén T (nay la phuong P, thanh phd HO Chi Minh). Ngay 22/4/2013, ba P
tach thura 52 thém 01 thira mai la thira 2032 dién tich 1.200m?. Ngay 05/6/2013,
ba Phi T3 cho ba L& Thi Ngoc M quyén st dung dat dién tich 1.200m? thua
2032 t& ban dd s6 03. Thang 6/2016, thira 2032 bi thu hoi 157.8m? dé lam
duong 80.

Nam 2017, ba M lam thu tuc tach thia 2032 thém 01 tha méi la thaa
2205 dién tich 560.2m? va tang cho ba V ngay 14/8/2017. Ngay 29/6/2021, ba V
dugc S& Tai nguyén va Moi truong tinh B cip Gidy CNQSDD dién tich



56().2r[12 thira 2205 to ban d6 s6 3 tai phuong P, thi xa P (nay 1a phuong P, thanh
pho Ho6 Chi Minh). Bat ¢6 ti can:

Phia dong giap thira 2032, dat con lai cua gia dinh, dai 48.5m.
Phia tay giap thira 1757, dat caa dng T, dai 10,2m + 44,9m.
Phia nam giap duong H, dai 9.9m.

Phia bac giap thtra 53, dét cua gia dinh, dai 10.5m.

Cac anh chi em ba V khdng ¢ trén dat, dat chi ding trong tram. D4t khong
c6 bd ranh. Anh chi em ba sinh song céch vi tri dat khoang 2-3 km, khong
thuong xuyén tham dat. Trude khi 1am duong 80, dau ranh dat cta ba V va 6ng
P c6 01 cot mbe. Nhung nam 2016, nha nuée lay dat 1am duong, cot mbe ciling
bi d& bo. Tir d6 dat ba V va dit 6ng B khong con méc, ranh gidi.

Pén nam 2020, ba V nhe can bg do dac lai dat cia minh thi phat hién ong
b xay nha lan sang dat ba V. Do d6 ba V khai kién, yéu cau toa an giai quyet:

1. Buoc 6ng Truong Thanh P tra lai cho ba L& Thi Ngoc V phan dién tich
dat 1an chiém 1a 97.7m? thira dat s6 2205 to ban do s6 03 tai khu phd T, phuong
P, thi xa P, tinh Ba Ria - Viing Tau, trong d6 66.8m? dng D xay dung nha ¢ va
30.9m? phia sau (cong trinh cta nha hang).

2. Buoc dng Truong Thanh B phai thao d& phan kién tric xay dung trén
phan dat 1an chiém phia truéc cua ba V 1a 66.8m? va trén phan dat lan chiém
phia sau 12 30.9m2 Ong D phai ty chiu chi phi thao d& cong trinh kién tric va
chi phi té tung.

- Qua trinh t6 tung giai quyét vu an, bi don ong Truong Thanh P va nguoi
dai dién hop phép cua éng b trinh bay:

Bi don khong dong y theo yéu cau khai kién cua nguyén don.

Nam 1975, ong Truong M1 (6ng noi 6ng D) khai pha dién tich gan 2ha tai
Khu pho T, thi xa P, tinh Ba Ria - Viing Tau (nay 1a khu pho T, phuong P, thanh
pho Ho Chi Minh). Gia dinh st dyng trong cay hoa mau ngan ngay, khong truc
tiép sinh séng trén dat. Gia dinh trong cay lam ranh. Dén khoang niam 1983, ong
M1 chét, con trai dng M1 la 6ng Truong T quan ly canh tac thira dat. Tir nam
1983, 6ng T trong lua, trong mi dén nam 1995, trong diéu, tram.

Khoang nam 1996, 6ng T ké khai dang ky cip Gidy CNQSDD. Ngiy
19/4/1999, 6ng T duoc cap Giay CNQSDP dién tich 9.256m? thira 68 to ban do
s6 3 va 1.400m? thira 57 to ban d6 s6 03 tai thi tran P, huyén T (nay phuong P,
thanh phé H5 Chi Minh) trong d6 c6 phan dat tranh chap. Nam 2007, ong T 1am
thu tuc nhap thira 68, 57 thanh 01 thira méi 1 thira 57 dién tich 10.746m2. Bén
nam 2010, 6ng T lam tha tuc tach thém 6 thira, trong d6 c6 thira 1757 dién tich
4.515m? va ting cho con 1a 6ng Truong Thanh B. T can phan dat caa 6ng b,
giap dat ba V:

Phia dong giap dat ba V, dai 36,43m +10,19m.

Phia tay giap dat con lai cua 6ng T, dai 46,62m.



Phia nam giap duong 80.
Phia bic giap dat con lai cua 6ng T.
Théng 4/2016, nha nudce thu hdi 939,4m? dé lam duong 80.

Vé qua trinh sir dung dat: Gia dinh 6ng T sir dung dat 6n dinh tir nim
1975 dén nay. Dat ¢ cot mbe dia chinh, ranh gigi 1a bd ruong. Tuy nhién qua
trinh sir dung do nha nuéc lay dat lam duong, lam mét cot moc. Ong T canh tac
trong trot nén thuong Xuyén c6 mit tai dat. Nam 2006, 6ng T trong hang Xa Cur
trén bo rudng dé 1am ranh. Khi dng T trong hang xa ctr 6ng K van con séng.

Nam 2016, sau khi m¢ duong 80, Ong T xay rao la tuong gach giap dat ba
V dai 36m, phia sau van dé hang xa cur trong tir ndm 2006 dén nay lam ranh.
Niam 2019, 6ng D xay nha & trén dat cho dén nay. Khi dng T xay nha cd chong
ba P chitng Kién nhung khong v kién gi.

Bi don khing dinh ranh giéi dat truéc nay gitta gia dinh bi don va ba V
van 6n dinh, khong thay d6i. Nay toa do dia chinh c6 thay d6i, dat 6ng B chong
lan vao dat ba V duoc cap Gidy CNQSDD 1a do sai 1éch toa d6. Bé hai hoa cho
ca hai bén, bi don dong y giao lai cho ba V dién tich 30,9m? phia sau. Déi véi
dién tich dat phia trudc 66,8m? c6 mot phan can nha 02 tang kién c6 6ng da xay
dung nén dé nghi Toa an xem xét giao cho 6ng P phan dat 66,8m?. Ong b s&
thanh toan gia tri dién tich dat 66,8m? theo gia thi truong cho ba V.

- Nguoi ¢6 quyén lgi va nghia vu lién quan 6ng Nguyén Vin D, ba
Nguyén Thi Hoai T1 trinh bay:

Nam 2020, ba Nguyén Thi Hoai T1 c6 ky hop dong thué quyén st dung
dat voi 6ng Truong Thanh D, dién tich dat thué 1.627,6m? thira 1757 to ban dd
s6 03 tai phuong P, thi x4 P, tinh Ba Ria - Viing Tau (nay phuong P, thanh ph
HG6 Chi Minh). Thai han thué 13 10 nim ké tir ngay 25/5/2020. Muc dich thué dé
M& quan n kinh doanh. Khi 6ng P giao dat, trén dat da c6 mot phan xay dung
cong trinh. Theo So d6 vi tri do vé& cua Trung tdm K§ thuat Tai nguyén moi
truong tinh B, dng ba x&c nhan phan dién tich dat dang tranh chap 30,9m? 1a
phan dat 6ng ba dang thué ctia 6ng P. Trén dat dng ba cd dung nha tam mai ton.
Theo yéu cau khoi kién caa ba V, truong hop 6ng B phai tra lai dat cho ba V thi
dé nghi 6ng B xem xét boi thuong thiét hai cho 6ng ba. Tuy nhién, trong vu &n
nay, 6ng ba khdng yéu cau tda an giai quyét quyén loi caa minh. Ong ba s& tu
thuong lugng vai 6ng b.

- Nguoi ¢6 quyén loi va nghia vu lién quan ba L& Thi Hiu P, ba Lé Thi
Ngoc M trinh bay:

Ba M, ba P va ba V 1a chi em ruot. Nam 2012, 6ng K chét. Chi em ba lam
tha tuc phan chia di san cta cha me, theo do, cac chi em tang cho ba P toan bo
quyén st dung dit cha me dé lai trong d6 c6 quyén st dung dat dién tich
2.410m? thira 52 to ban d6 s6 03 tai thi tran P, huyén T (nay 1a phuong P, thanh
phd H6 Chi Minh). Ngay 22/4/2013, ba P tach thira 52 thém 01 thira méi 1a thia
2032 dién tich 1.200m2. Ngay 05/6/2013, ba Phd T3 cho ba M quyén st dung



dat dién tich 1.200m? thira 2032 to ban d6 s6 03. Thang 6/2016, thira 2032 bi thu
hoi dién tich 157.8m? dé lam duong 80. Nam 2017, ba M lam tha tuc tach thua
2032 thém 01 thura méi la thua 2205 dién tich 560.2m? va tang cho ba V ngay
14/8/2017.

Qua trinh str dung dét tir dng K dén chi em céc ba, ranh giita dat gia dinh
va dat ong T 13 hang tram. Nhung dén nim 2016, nha nudc lay dat lam duong
80, chi em ba thu hoach tram nén dit giira hai gia dinh khong con ranh gigi. Chi
em ba khong & trén dat nén khong biét cu thé ranh méc.

“Pén ndm 2020, cdc ba nho can bo do dac lai dét thi phét hién ong b xay
nha lan sang dat ba V. Do d6 ba V khai kién 6ng D yéu cau ong b tra lai phan
dat lan chiem.

- Nguoi ¢6 quyén loi, nghia vu lién quan 6ng Truong T, ba Tran Thi H
trinh bay:

Néam 1975, ong Truong M1 (cha 6ng T) khai pha dién tich gan 2ha tai khu
pho T, thi xa P, tinh Ba Ria - Viing Tau (nay 1a khu phd T, phuong P, thanh ph
Ho Chi Minh). Gia dinh sir dung trong cdy hoa mau, diéu, tram. Bén khoang
nam 1983, 6ng M1 chét, 6ng T quan ly canh tac thira dat. Bén nam 2007, trong
laa khong c6 nang suat nén 6ng T chuyén sang trong cay xa cir. Nam 2011, ong
tach thua cho con la 6ng Truong Thanh D dién tich 4.515m? thira 1757. Nam
2019, 6ng xay nha trén thira 1757 cho 6ng B. Trong lic xay nha c6 chong Lé
Hitu P chang kién.

Ong, ba xac dinh phan dét tranh chap dng T da quan Iy st dung 50 nim
nay. Phia trudc cd bac twong lam ranh gidi. Phia sau ¢ tir hang xa ctr sang 9m,
khi trdng cdy 6ng K cha ba V chtng kién. Ong khéng biét tai sao nha nudc lai
cham toa do qua dét cua 6ng. Ong khang dinh gia dinh 6ng khong 1an chiém dat
ctia ba V nén khong déng y tra cho ba V.

- Nguoi ¢6 quyén loi, nghia vu lién quan ba LAm Thi Huynh T2 trinh bay:

Ba T2 la vo 6ng D, thira dat ba V tranh chap c6 nguon goc do cha me dng
P tang cho dng B. Ba thong nhat vai y kién caa 6ng D. Ba V khoi kién yéu cau
6ng b thao d& di doi phan nha trén dién tich tranh chap thi ba khong dong y. Gia
dinh ba da st dung phan dat tranh chap tir truéc dén nay 6n dinh, khong lan
chiém dat cia ba V.

- Tai ban 4n dan su so tham sb 22/2025/DS-ST ngay 12 thang 8 nim 2025
ciia Toa 4n nhan dan khu vyuc 12, Thanh phd H6 Chi Minh da quyét dinh nhu
sau:

1. Chip nhan mot phan yéu cau khdi kién ctia ba Lé Thi Ngoc V ddi véi
6ng Truong Thanh P vé viéc “Tranh chdp quyén sir dung dat”.

Cong nhan dién tich dat 30.9m? cay lau nam thugc thira 2205 to ban dd sb
03 tai khu phé T, phuong P, thanh phd HO6 Chi Minh dugc ky hiéu 1a 2, 28, 37,
36, 2 theo So d0 vi tri thira dat ngay 29/4/2025 cta Trung tim Ky thuat Tai
nguyén va Moi trudong tinh B thudc quyén str dung ctia ba Lé Thi Ngoc V.



Ong Nguyén Vin D, ba Nguyén Thi Hoai T1 phai di doi cac cong trinh
trén dat 1a: Nha tam dién tich 30.9m?. Ong Truong Thanh D phai di doi cac cong
trinh 1a: hang rao moéng d4, mai che ton va 02 (Hai) ciy xa cir trén dat. Ong
Truong Thanh D giao trd cho ba Lé Thi Ngoc V dién tich 30,9m? thudc thura
2205 td ban d6 s6 03 tai khu phd T, phuong P, thanh phd H6 Chi Minh duoc ky
hiéu 13 2, 28, 37, 36, 2 theo So dd vi tri thira dat ngay 29/4/2025 cta Trung tam
K¥ thuat Tai nguyén va Moi truong tinh B.

2. Bugc 6ng Truong Thanh D phai tra cho ba Lé Thi Ngoc V sd tién
580.895.000 dong (Nam tram tam muoi tri€u, tdm tram chin muoi lam nghin
dong).

Cong nhan 6ng Truong Thanh P dugc quyén sir dung ddi véi dién tich
66.8m? thudc thira 2205 to ban dd s6 03 tai khu phd T, phuong P, thanh phd Ho
Chi Minh (trong d6 45m? dat cay lau nam va 21.8m? dat &) dugc ky hiéu 1a 30,
31, 32, 33, 34, 43, 42, 41, 40, 30 theo So dd vi tri thira dit ngay 29/4/2025 cua
Trung tam K¥ thuat Tai nguyén va Moi truong tinh B.

Ong Truong Thanh P ¢6 trach nhi¢m, nghia vu lam thua tuc bién dong,
hop thira dbi dién tich 66.8m? thudc thira 2205 to ban d6 s6 03 tai khu phd T,
phuong P, thanh phé Ho Chi Minh (trong d6 45 m2 dat cay 1au nim, va 21.8m?
dat &) dugc ky hiéu 1a 30, 31, 32, 33, 34, 43, 42, 41, 40, 30 theo So d6 vi tri thira
dat ngay 29/4/2025 cua Trung tam K§ thuat Tai nguyén va Méi truong tinh B tai
co quan nha nude c6 thAm quyén, theo trinh tu quy dinh cta phép luét.

Ba Lé Thi Ngoc V ¢o trach nhiém, nghia vu ndp lai Gidy ching nhan
quyén st dung dat thira dat dé 1am thu tuc bién dong, tach dién tich 66.8m?
thudc thira 2205 t ban d6 s6 03 tai khu phd T, phuong P, thanh phé H6 Chi
Minh (trong d6 45m? dat cay lau nam, va 21.8m? déat &) duoc ky hiéu 1a 30 , 31,
32, 33, 34, 43, 42, 41, 40, 30 theo So dd vi tri thira dat ngay 29/4/2025 cua
Trung tdm K¥ thuat Tai nguyén va Moi truong tinh B, tai co quan nha nudc co
tham quyén, theo trinh ty quy dinh cta phép lut.

Truong hop mot bén khong phdi hop thuc hién, bén con lai co quyén tu
minh thyc hién cac thu tuc trén theo Luét dinh.

Ngoai ra 4n so tham con tuyén vé chi phi to tung, an phi, nghia vu do
cham thi hanh an va quyén khéang céo.

- Ngay 25 thang 8 nam 2025, ba Lé Thi Ngoc V khang cao toan bo ban an
so tham, yéu cau Toa an cap phlc tham giai quyet: Swa ban an dan su so tham,
chap nhan toan b yéu cau khai kién ctia nguyén don.

- Tai phién toa phic tham, nguyén don va bi don thoa thuan dugc V6i
nhau veé viéc giai quyét vu an nhu sau:

Bi don 1a 6ng Truong Thanh D duoc quyén st dung dién tich dat co cac
diém toa do: 31a, 33, 34, 43, 41, 40, 31a, theo so dd vi tri do Trung tam k§ thuat
tai nguyén va méi truong tinh B 1ap ngay 29-4-2025 (cd phéc thao bd sung diém
toa d6 “31a” tai phlen toa ngay 02/3/2026), trong do co 21. 8m? dat & va dién tich
con lai 1a dat néng nghiép. Ong Truong Thanh P ¢6 nghia vu thanh toan cho



nguyén don la ba Lé Thi Ngoc V gia tri di¢n tich nay la 500.000.000 dong (Nam
tram triéu dong).

Bi don la 6ng Truong Thanh D c6 nghia vu thao d& toan bo cong trinh
xay dung, vat kién trdc, cy trong trén dat tranh chap, la:

Mot phan can nha cap 4, vi tri the hién tai cac diém toa d¢ 30, 31, 31a, 40,
30 theo so do vi tri do Trung tam ky thuat tai nguyén va moi truong tinh B lap
ngay 29-4-2025 (c6 phac thao bo sung tai phién toa ngay 02/3/2026);

Mot phan dién tich nha tam, clng toan bd céng trinh, cy trong trén phan
dat co dién tich 30.9m? tai vj tri thé hién tai cac diém toa do 2, 28, 37, 36, 2 theo
so do vi tri do Trung tam k¥ thuat tai nguyén va méi truong tinh B 1ap ngay 29-
4-2025 (c6 phac thao bo sung tai phién toa ngay 02/3/2026).

Trong thoi han 3 thang ké tir ngay 02-3-2026 (cham nhat 1a ngay 02-6-
2026), bi don 6ng Truong Thanh D phai thao d& toan bg cong trinh xay dung,
vat kién trlc, cay trong trén phan dién tich dat thoa thuan thao d& néu trén dé tra
lai ¢t cho ba Lé Thi Ngoc V.

- V& chi phi té tung (so tham, phdc tham): Ong Truong Thanh P tu
nguyén chiu toan bo.

- V& an phi (so tham, phuc tham): Cac duong sy phai chiu theo quy dinh.

- Pai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh tham gia phién toa
phat biéu y kién: Tai phién toa phuc tham, nguyén don va bi don da thoa thuan
dugc voi nhau vé viéc giai quyét vu an, viéc thoa thudn 1a tu nguyén, khong vi
pham diéu cAm cua luat va khong trai dao duc xa hoi. bé nghi HoO1 dong x¢&t xur
stra ban 4n so thAm, cong nhan thoa thuan ciia cic duong su.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu c6 trong hd so vu 4n da duoc tham tra tai
phién toa, can cur vao két qua tranh luan tai phién toa, y kién cua dai dién Vién
kiém sat tham gia phién toa, Ho1 dong xét xtir phtic tham nhan dinh:

[1] Pon khang céo cua ba Lé Thi Ngoc V trong tho1 han luat dinh, bao
dam thu tuc nén dugc xem xét theo thu tuc phuc tham.

[2] V& su Véng mat cua cac duong su: Nguoi co quyén loi va nghia vu
lién quan 6ng Nguyen Vin D, ba Nguyén Thi Hoai T1 va ba Tran Thi H vang
mat va c6 don xin vang mat. Can ct khoan 2 Diéu 296 Bo luat to tung dan su,
Tda an tién hanh xét xr vu an.

[3] Tai phién toa phuc tham, nguyén don va bi don thoa thuan duoc voi
nhau vé viéc giai quyét vu an nhu sau:

[3.1] Ong Truong Thanh P dugc quyén st dung dién tich dat thé hién tai
cac diém toa do 31a, 33, 34, 43, 41, 40, 31a, so do vi tri do Trung tam k¥ thuat
tai nguyén va moi truong tinh B 1ap ngay 29/4/2025 (bf) sung diém toa do 31a
tai phién toa ngay 02/3/2026), trong d6 c6 21. 8m? dat & va phan con lai la dat
trong cdy lau nam. Ong Truong Thanh P c¢6 nghia vu thanh toan gia tri quyén st



dung dién tich dat nay cho ba L& Thi Ngoc V so tién 500.000.000 dong (nim
tram tri¢u dong).

Ong Truong Thanh P c¢6 nghia vu thdo d& mot phan nha cép 4, vi tri toa
do 30, 31, 31a, 40, 30, so do vi tri do Trung tam k¥ thuat tai nguyén va moi
truong tinh B 1ap ngdy 29/4/2025 (b6 sung diém toa d6 31a tai phién toa ngly
02/3/2026) dé tra lai dién tich dt ndy cho ba Lé Thi Ngoc V.

Ong Truong Thanh D c6 nghia vu thao d& toan bo cong trinh xay dung va
cay trong do 6ng Truong Thanh P xac lap trén dién tich dat 30.9m? thé hién tai
cac diém toa do 2, 28, 37, 36, 2, so do vi tri do Trung tim ky thuat ta1 nguyén va
moi truong tinh B 1ap ngdy 29/4/2025 dé tra lai dién tich dat nay cho ba Lé Thi
Ngoc V.

Trong thoi han 3 thang ké tir ngay 02/3/2026 (chiam nhat 13 ngay
02/6/2026), 6ng Truong Thanh P phai thao do toan bd cong trinh xay dung, vat
kién tric, cdy trong trén dién tich dat phai tra cho ba Lé Thi Ngoc V néu trén va
tra lai dién tich dat nay cho ba Lé Thi Ngoc V.

V& chi phi t6 tung: Ong Truong Thanh P ty nguyén chiu toan bo.
Vé an phi: Cac duong su phai chiu theo quy dinh.

[3.2] Viéc thoa thuan cua ba Lé Thi Ngoc V va 6ng Truong Thanh D néu
trén 1a tu nguyén, khong vi pham diéu cam cua luat va khong trai dao dtrc xa hoi
nén cong nhan.

[4] D4i v6i tai san cua 6ng Nguyén Vian D va ba Nguyén Thi Hoai T1 Ia
mai che tam ton khung sat trén dién tich dt 30.9m? thudc thira 2205 to ban d6
s6 03 phuong P, thanh phé H6 Chi Minh, diém toa d6 2, 28, 37, 36, 2 - So d6 vi
tri thira dat ngéy 29/4/2025 cta Trung tadm k¥ thuat Tai nguyén va Méi truong
tinh B. Ong D va ba T1 xac nhan thué phan dat nay cua 6ng b va dung mai che
tam de sir dung, truong hop ong D phai tra lai dat cho ba V thi 6ng, ba khdng
yéu cdu toa an giai quyét quyén lgi cuia minh trong vu 4n ndy, 6ng ba s& tu
thuong luong voi 6ng D. An so tham budc 6ng D, ba T1 phai thao do mai che
tam dé tra lai dat cho ba V 1a ¢6 cin ct. Giit nguyén phan ndy cta ban an so
tham.

[5] Déi véi dién tich dat 3.1m? thudc thira 1757 thé hién cac diém toa do
28, 29, 30, 38, 28, so d6 vi tri ngay 29/4/2025 cua Trung tam k§ thuat Tai
nguyén va Mo6i truong tinh B. Khong co yéu cau nén Toa an cap so tham khong
xem xét giai quyét 1a dung quy dinh.

[6] Chi phi sao luc tai liéu, chung clr, xem xét tham dinh tai chd, do v&,
dinh gia tai san tai Toa an cip so tham 1a 32.360.000 dong: Ong Truong Thanh
D tu nguyén chiu. Ba Lé Thi Ngoc V di ndp tam tGng 16.747.000 ddng. Ong
Truong Thanh B di ndp tam tGng 15.613.000 dong. Ong D c6 nghia vu tra lai
cho ba V sé tién 16.747.000 dong.

~[7] Chi phi xem x¢ét tham dinh tai chd va xac minh tai Toa an cép phuc
tham 1a 3.000.000 dong: Ong Truong Thanh D ty nguyén chiu. Pa ndp xong.



[8] An phi dan su so thim: Ba Lé Thi Ngoc V khong phai chiu; ong
Truong Thanh D phai chiu 24.000.000 dong trén so6 tién 500.000.000 dong phai
tra cho ba Lé Thi Ngoc V.

[9] An phi dan sy phuc thim: Ba Lé Thi Ngoc V khong phai chiu.
Vi cac lé trén,
QUYET PINH:

(;hép nhan mot phan khang cao cua nguyén don ba Lé Thi Ngoc V. Sua
mét phan ban an dan sy so tham s6 22/2025/DS-ST ngay 12 thang 8 nam 2025
cua Toa an nhan dan khu vyc 12, Thanh pho H6 Chi Minh, nhu sau:

Can ctr cac Diéu 147, 300 cua Bo luat td tung dan sy; Piéu 164 Bo luat
dan sy 2015; cac Diéu 26, 27, 29 Nghi quyét sd 326/UBTVQHI4 ngay
30/12/2016 cta Uy ban Thuong vu Qubc hoi quy dinh vé murc thu, mién, giam,
thu, nOp, quan 1y va st dung an phi, 1¢ phi Toa an.

Tuyén xur:
1. Chap nhan mot phan yéu cau khoi kién cua ba Lé Thi Ngoc V dbi voi
ong Truong Thanh D vé viéc “Tranh chap quyén st dung dat”.

1.1. Ong Nguyén Van D va ba Nguyén Thi Hoai T1 cé nghia vu di doi
mai che tam toén khung sat trén dién tich dat 30.9m? thudc thira 2205 to ban db
s6 03 phuong P, thanh phd H6 Chi Minh, diém toa do 2, 28, 37, 36, 2- So d6 vi
tri ngay 29/4/2025 ctia Trung tam k¥ thuat Tai nguyén va Moéi truong tinh B va
tra lai dién tich d4t nay cho ba Lé Thi Ngoc V.

1.2. Cong nhan su thoa thuan cia ba Lé Thi Ngoc V va ong Truong
Thanh D nhu sau:

1.2.1. Ong Truong Thanh P ¢6 nghia vu di doi hang rao méng da, tudng
xay che ton, ludi B40 va 02 (hai) cay xa cir trén dién tich dat 30.9m? thudc thira
2205, to ban do s6 03, phuong P, thanh phé Ho Chi Minh, thé hién tai diém toa
d6 2, 28, 37, 36, 2 theo So dd vi tri ngay 29/4/2025 cua Trung tam K¥ thuat Tai
nguyén va Moi truong tinh B va tra lai di¢n tich dat nay cho ba Lé Thi Ngoc V.

1.2.2. Ong Truong Thanh P c6 nghia vu di doi mot phan cin nha cip 4
trén dién tich dat 28.4m? thudc thira 2205, to ban do s6 03, phuong P, thanh phd
H6 Chi Minh, theo so d6 vi tri ngdy 29/4/2025 ciia Trung tim ky thuat tai
nguyén va mdi trudng tinh B duge ghi chu bo sung tai cac diém toa do 30, 31,
32a, 31a, 40, 39, 30, 31 ctia manh xur Iy ndi nghiép ngay 05/3/2026 cua Van
phong dang ky dat dai Thanh phd H va tra lai dién tich dat nay cho ba Lé Thi
Ngoc V.

1.2.3. Trong thoi han 03 (ba) thang ké tir ngay 02/3/2026 (chdm nhat 1a
dén ngay 02/6/2026) 6ng Truong Thanh P phai thao d& toan bo tai san ciia dng
Truong Thanh P trén phan dién tich dat 30.9m? va 28.4m? thudc thura 2205, to
ban d6 sd 03, phuong P, thanh phé HO Chi Minh néu tai muc 1.2.1 va 1.2.2 néu
trén va tra lai dién tich dat nay cho ba Lé Thi Ngoc V.



1.2.4. Ong Truong Thanh P dugc quyén st dung dién tich dat 38.4m?
thudc thira 2205, t& ban d6 s6 03, phuong P, thanh phé HO Chi Minh (trong d6
c6 21.8m? dat & va 16.6m? dit trong cdy lau nam), theo so d6 vi tri ngdy
29/4/2025 cta Trung tim k¥ thudt tai nguyén va méi trudng tinh B, ghi chi bd
sung tai cac diém toa d0 32a, 32, 33, 34, 43, 42, 41, 40, 31a, 32a clia manh Xt ly
ndi nghiép ngay 05/3/2026 cua Vian phong ding ky dat dai Thanh phé H.

Ong Truong Thanh P ¢6 nghia vu tra cho ba Lé Thi Ngoc V gia tri quyén
su dung dat dién tich 38.4m? thudc thira 2205, to ban d6 s6 03, _ phuong P, thanh
phd Ho6 Chi Minh (trong d6 co 21. 8m? dat ¢ va 16.6m? dat trong cdy lau nam)
néu trén vai sd tién 1a 500.000.000 dong (ndm tram triéu dong).

1.3. Ong Truong Thanh P ¢6 trach nhiém lién hé co quan c¢6 tham quyén
dé chinh 1y thuc hién quyén st dung dat dién tich 38.4m? thudc thira 2205 td ban
d6 sb 03, phuong P, thanh phé H6 Chi Minh (trong d6 c6 21.8m? dit & va
16.6m? dat trong cdy lau nim) ma 6ng P dugc quyén st dung néu trén, thé hién
theo so dd vi tri ngay 29/4/2025 ctua Trung tim k¥ thuét tai nguyén va moi
trudong tinh B, ghi cha bo sung tai cac diém toa d6 32a, 32, 33, 34, 43, 42, 41,
40, 31a, 32a ciia manh xur 1y ndi nghiép ngay 05/3/2026 cua Van phong dang ky
dat dai Thanh phé H, theo quy dinh ctia phép luat.

1.4. Ba Lé Thi Ngoc V ¢6 nghia vu giao ndp cho co quan c6 tham quyén
Gidy chung nhan quyén st dung dat s CH720811 ngay 29/6/2017 cap cho ba
Lé Thi Ngoc M, chinh 1y sang tén cho ba V ngay 25/8/2017 dé thuc hién chinh
Iy giam dién tich dat 38.4m? thudc thira 2205 t& ban do s6 03, phuong P, thanh
ph6 HO Chi Minh (trong d6 ¢6 21.8m? dat ¢ va 16.6m? dét trong cdy lau nam)
ma éng D duoc quyén st dung néu trén theo ban an va theo quy dinh ctia phap
luat.

Truong hop ba Lé Thi Ngoc V khong giao ndp Gidy ching nhan quyén sir
dung dat s6 CH720811 ngay 29/6/2017 cap cho ba Lé Thi Ngoc M, chinh ly
sang tén cho ba V ngay 25/8/2017 néu trén dé thuc hién chinh 1y giam dién tich
dat 38.4m? thudc thira 2205 td ban d6 s6 03, phuong P, thanh phb HO Chi Minh
(trong do co 21. 8m? dat & va 16.6m? dat trong cay lau nam) ma 6ng b dugc
quyén sir dung néu trén thi co quan co tham quyén thyc hién thu tyc chinh ly
sang cho ng B dugc quyén sir dung dién tich dat 38.4m? néu trén theo ban an
va theo quy dinh cua phép luat.

1.5. K& tir ngay c6 don yéu cau thi hanh 4n cua ngudi duoc thi hanh an
(461 v6i cac khoan tién phai tra cho ngudi duoc thi hanh an) cho dén khi thi
hanh &n xong, bén phai thi hanh 4n con phai chiu khoan tién 1di cta s tién con
phai thi hanh an theo muc 14i suit quy dinh tai Diéu 357, Diéu 468 cia Bo luat
dan sy nam 2015.

2. Vé chi phi sao luc tai li€u chirng ctr, xem xét tham dinh tai chd, do V&,
dinh gia tai san tai Toa an cdp so thim: Ong Truong Thanh P c6 nghia vu tra
cho ba Lé Thi Ngoc V sd tién 16.747.000 dong (mudi sau triéu, bay trim bon
muoi bay nghin dong).
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3. Chi phi xem xét tham dinh tai chd, xac minh tai Toa an cép phuc tham
1a 3.000.000 dong (ba tri¢u dong): Ong Truong Thanh P tu nguyén chiu. Pa ndp
xong.

4. An phi dan su so tham:

4.1. Hoan tra cho ba Lé Thi Ngoc V sd tién tam ¢mg an phi 1a 300.000
d6ng (ba traim nghin dong) theo Bién lai thu sb 0006841 ngay 16/3/2023 ctia Chi
cuc Thi hanh an dan sy thi xa Phu My, tinh Ba Ria — Viing Tau (nay la Phong
Thi hanh 4n déan sy thanh phé H5 Chi Minh).

~ 4.2.0ng Truong Thanh D phéi chiu 24.000.000 dong (hai muoi bon triéu
dong).

5. An phi dan sy phuc thémi Ba L¢ Thi Ngoc V khong phai chiu. Hoan tra
cho ba Lé Thi Ngoc V 300.000 dong (ba tram nghin dong) theo Bién lai thu s6
0019215 ngay 23/9/2025 cia Thi hanh an dan sy thanh pho H6 Chi Minh.

6. Trudong hop Ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh an dan sy thi nguoi dugc thi hanh an dan su, ngudi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi
hanh an dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30
Luat thi hanh an dan su.

7. Ban an c6 hiéu luc phéap luat ké tir ngdy tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND TP H6 Chi Minh; THAM PHAN - CHU TQA PHIEN TOA
- TAND khu vuc 12, TP H6 Chi Minh;

- THADS TP H6 Chi Minh;

- Phong THADS KV 12, TP H6 Chi Minh;
- Cac duong su;

- Luu hd so vu an. (da ky)

Trwong Van Tam
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