TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC 7 - PAK LAK Poc lap - Twdo - Hanh phic

Ban &n s6: 38/2025/DS-ST
Ngay: 30— 09 — 2025,

V& viéc: “Tranh chap hop
dong tin dung”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN KHU VUC 7 - PAK LAK

- Thanh phan Hpi dong xét xir so thdm gom co:

Thiam phdan — Chii toa phién toa: Ba V5 Thi Mai.

Cdc Hoi tham nhén déan: Ba Nguyén Thi Tuyét va Y Yao Bkrong.

- Thur ky phién toa: Ong H6 Qubc Nam - Thu ky Toa an.

- Pai dién Vién kiém sdt nhan déan khu viee 7 — Pak Lik tham gia phién toa:
Ong Duong Minh Xuan - Chirc vu: Kiém sét vién.

Ngay 30 thang 9 nam 2025, tai tru s& Toa an nhan khu vuc 7 - bik Lik, xét
XU so thAm cong khai vu 4n dan su thy 1y s: 110/2025/TLST-DS ngay 12 thang 5
nam 2025, vé viéc “Tranh chdp hop dong tin dung” theo Quyét dinh dua vu 4n ra
xét xtr sO: 25/2025/QDST — DS, ngay 27 thang 8 nam 2025 va Quyét dinh hodn
phién toa s6: 21/2025/QDST-DS, ngay 15/9/2025, giita cac duong su:

- Nguyén don: Ngan hang TMCP Q (goi tit MB).

Ngudi dai dién theo phap luat: Ong Luu Trung T — Chirc vu: Chi tich Hoi
dong quan tri.

Dia chi: S§ A L, phuong Y, thanh phd Ha Noi ( trude day 1a phuong T, quan
C, thanh phd Ha Noi).
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Dai dién theo ty quyén: Cong ty TNHH Q1 va khai thac tai san Ngan hang
TMCP Q — Chinhanh M1vaT.

Nguoi dai dién theo Gy quyén tham gia t6 tung: Ong Nguyén Lé Anh K. Chuc
vu: Chuyén vién td tung. Pia chi: Tﬁng C,sOAL, quan H, thanh phé Pa Nang,
theo van ban ty quyén s6 315/UQ-MBAMC-MTTN, ngay 1604/2025 ( ¢6 mat)

- Bi don: Ong Nguyén Trong M, sinh nim 1991 va ba Hoang Thi V, sinh
nam 1999. Noi cu tra: Thon F, x3 E, tinh Dak Lik (trude day thon F, xa E, huyén
E, tinh Pak Lik) — vang mit.

NOI DUNG VU AN:

* Theo don khdi kién ghi ngay 16/04/2025 va tai cdc phién toa dai dién
theo iy quyén cia nguyén don éng Nguyén Lé Anh K trinh bay: Vao ngay
12/9/2018 Ngan hang Thuong mai C6 phan Q (goi tat 1a Ngan hang) voi ong
Nguyén Trong M va ba Hoang Thi V, c6 ky Hop dong tin dung so:
776925.18.341.4397250.TD va giay dé nghi giai ngan kiém khé udc nhan no, ngay
14/9/2018. Theo ndi dung hop dong tin dung va khé wdc nhan ng thi Ngan hang
cho dng Nguyén Trong M va ba Hoang Thi V vay s6 tién 600.000.000d (sau trim
triéu dong) géc. Muc dich vay: Pau tu tai san c6 dinh cham soéc cay ca phé xen

canh ho tiéu.

Theo hop df’)ng 13i suat thoa thuan: Lai trong han: 10,8%/nam; Lai sut qua
han: Bang 150% lii suat cho vay trong han; 1di cham tra 1a 10%/nam. Ngay diéu
chinh 14i sut dau tién 1a ngay 14/12/2018; cac ngay diéu chinh 1i suat tiép theo
vao cac ngay 14/3, 14/6, 14/9, 14/12 hang ndm va dugc xac dinh bang 1ai suat san
phém tiét kiém trung dai han linh hoat béng VND ky han 24 thang cua MB xac
dinh tai ngay diéu chinh 13i suit v6i bién do 13i suat 4%/nam. Thoi han vay 1a 120
thang phan thanh 10 ky tra ng goc (mdi ky 12 thang), mdi ky tra 60.000.000 dong
tién gdc va tra vao ngdy 25 cua thang duong lich cudi cung cua ky tra ng gbc. Ky
han tra ng goc dau tién vao ngay 25/8/2019, ky han tra ng gbc cudi cing ngay
14/9/2028. Bén vay tra tién 14i suat 06 thang/ lan vao ngay 25 cia thang theo du ng
thue té va ky tra 13i du tién vao ngay 24/02/2019.
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Pé dam bao cho khoan vay trén thi ngay 12/9/2018 éng Nguyén Trong M va
bda Hoang Thi V ky hop dong thé chip Quyén st dung dit sb
776928.18.341.4397250.BD cho Ngan hang Quyén sir dung dat 13 dién tich dat va
tai san trén dat theo gidy ching nhan Quyén sir dung dat (gidy CNQSD dét) s6 BI
721521, thira dét s6 60, t ban d6 s6: 40, dién tich 12.138,5 m* do UBND huyén E,
tinh Pk Lik cép ngay 12/07/2013 cho ba Nguyén Thi L va diang ky bién dong
ngay 06/09/2018 ting cho 6ng Nguyén Trong M; Gidy CNQSD dat s6 BI 913914,
thira dat s6: 61, to ban do s6: 39, dién tich: 13.667,3 m* do UBND huyén E, tinh
Pik Lak cdp ngay 18/11/2013 cho ba Nguyén Thi L va thay dbi co s& phap 1y
ngay 06/09/2018 tang cho 6ng Nguyén Trong M; Pia chi cac thira dat tai thon F,
x4 E, tinh Pak Lak ( trudc day 1a thon F, xa E, huyén E, tinh Pak Lak).

Qua trinh thyc hién hop dong, ong Nguyén Trong M va ba Hoang Thi V da
tra cho Ngan hang 60.000.063 dong tién vay gdc va tién 14i 12 65.155.294 dong. Tir
ngay 25/02/2020 dén nay 6ng M, ba V dén nay khong tra tién va ciing khong dong
¥ ban giao tai san thé chap thé chap cho Ngan hang xtr 1y thu hoi no.

Do d6, Ngan hang khoi kién dé nghi Toa an giai quyét: Budc 6ng Nguyén
Trong M va ba Hoang Thi V ¢6 trach nhiém tra cho Ngan hang s tién vay goc la
539.999.937 ddng; T1 14i suat trong han, tién 13i quéd han, tién 14i cham tra con lai

cho dén khi thanh toan xong hop dong.

Trong truong hop 6ng Nguyén Trong M, ba Hoang Thi V khéng tra no hoic
tra no khong day du cho Ngin hang Thuong mai C6 phan Quan P thi Ngan hang
dé nghi Toa an tuyén quyén cho Ngan hang c6 quyén yéu cau Co quan thi hanh an
dan sy tinh D phat méi tai san da thé chap dé thdi ng. Trong trudng hop ong
Nguyén Trong M, ba Hoang Thi V d3 thanh toan day du tién vay gdc va toan bo
tién 1ai phat sinh theo hop dong tin dung thi Ngan hang cé trach nhiém tra lai tai
san thé chap noi trén cho 6ng Nguyén Trong M, ba Hoang Thi V.

*Tai ban tw khai ngay 07/7/2025 bi don éng Nguyén Trong M va ba Hoang
Thi V trinh bay: Vao ngay 12/9/2028 6ng M, ba V cé ky hop dong tin dung va
gidy dé nghi giai ngan kiém khé uGc nhan ng dé vay Ngan hang Thuong mai Co

phan Q sé tién 14 600.000.000d (sau tram triéu dong). Thoi han vay 1a 10 nim, mbi
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nam phai tra 60.000.000 dong tién vay gdc. Khi vay co thé chip cho Ngan hang 02
gidy chimg nhan quyén sir dung dét s6 BI 721521 va s6 BI 913914 theo hop ddng
thé chdp Quyén sir dung dat s6 776928.18.341.4397250.BD ngay 12/9/2018. Lai
sut trong han 1a 10,8%/ nam; 1ai suit qua han bﬁng 150%/mam; 1ai cham tra la
10%/nam. Qua trinh thuc hién hop dong 6ng M ba V di tra cho Ngan hang dugc
s6 tién 60.000.063 dong tién gbe va tién 1ai 1a 65.155.294 dong. Cac khoan vay da
qua ky tra no gbe va lai suat nhung do gia dinh dang gip kho khin nén chua tra

duoc.

Nay ngan hang khai kién yéu cau tra so tién goc 13. 539.999.9374d va tién 1ai
phét sinh dén ngay khoi kién 13 488.947.245 dong thi 6ng M ba V dong v, khong ¥
kién gi. Tuy nhién, hién nay gia dinh rat kho khan nén 6ng M ba V xin tra so tién

vay goc va dé nghi Ngan hang xem xét giam bat tién 14i phat sinh cho 6ng M ba V.

Sau khi thy Iy vu 4n, Toa 4n d tién hanh giao thong bao thy 1y vu 4n, thong
bao vé phién hop kiém tra viéc giao ndp, tiép can, cong khai ching ctr va hoa giai
nhiéu 1an nhung 6ng Nguyén Trong M va ba Hoang Thi V déu vang mat khong co
Iy do. Can cr khoan 3 Piéu 209 Bo luat T tung dan su, Toa 4n di tién hanh phién
hop va hoa giai vang mat d6i véi bi don 6ng Nguyén Trong M va ba Hoang Thi V.
Can ctr Diéu 203 Bo luat T tung dan sy (BLTTDS), Toa an dwa vu an ra xét xur

theo quy dinh cua phép luat.

- Tai phan tranh luan dai dién theo ty quyén cta nguyén don ong Nguyén Lé
Anh K trinh bay y kién: Nguyén don van giir nguyén toan bd ndi dung yéu cau
khoi kién, khong co y kién tranh luan gi thém.

- Bi don 6ng Nguyén Trong M, ba Hoang Thi V vang mit tai phién toa khong
cé ly do.

Tai phién toa, dai dién Vién kiém sat nhan dan Khu vuc 7 — Pak Lak phat
biéu y kién:

Vé td tung: Tham phan va Hoi déng xét xu, Thu ky, nguyén don da thyc hién
dung va day du cac quy dinh cta Bo luat TS tung dan su; Bi don ong Nguyén

Trong M va ba Hoang Thi V di dugc Tda an téng dat hop 18 cic vin ban té tung
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nhung Véng mit tai cac budi 1am viéc, Véng mat tai phién toa la vi pham quy dinh
vé quyén va nghia vu dugc quy dinh tai Piéu 70, Piéu 72, diém b khoan 2 Piéu

227, khoan 3 Piéu 228 BLTTDS.

Vé noi dung: Can ctr khoan 3 Diéu 26, diém a khoan 1 DPiéu 35, diém a khoan
1 Diéu 39 cua Bo luat T tung dan sy nam 2015; Diéu 463, Piéu 466, Diéu 468 Bo
luat Dan su; Piéu 91, Piéu 95, Diéu 98 Luat cac to chic tin dung nim 2017, dé
nghi HDXX tuyén: Chap nhan yéu cau khoi kién cuia Ngan hang Thuong mai cb
phan Q. Budc 6ng Nguyén Trong M va ba Hoang Thi V c6 trach nhiém tra cho
Ngan hang tong so6 tién 1.017.268.947dong va khoan tién 13i phat sinh cho dén khi
thanh toan xong hop dong; Xt 1y tai san thé chap cia 6ng Nguyén Trong M, ba
Hoang Thi V theo quy dinh cta phap luat; Puong su phai chiu chi phi td tung va

an phi dan su so tham theo quy dinh cua phép luat.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru céac tai ligu ¢6 trong ho so vy an dugc tham tra tai phién

tda va can ctr vao két qua tranh tung tai phién toa, Hoi dong xét xir nhan dinh:

[1] Xét vé quan hé tranh chdp va tham quyén gidi quyét: Can ctt don khoi
kién ctia nguyén don Ngan hang Thuong mai c¢6 phan Q, ghi ngay 16 thang 4 nim
2025 va céc tai liéu ching ctir kem theo don khoi ki¢n, Toa an nhan dan khu vuc 7
— Pik Lak xac dinh quan hé phéap luat: “Tranh chap hop déng tin dung” dugc quy
dinh tai khoan 3 Diéu 26 cua B0 luat T tung dan su. Can ctr diém a khoan 1 Diéu
35; diém a khoan 1 Diéu 39 cua Bo luat T6 tung dan su; khoan 2 Diéu 1 Luat sb
85/2025/QH15 ngay 25/6/2025 ciia Qudc Hoi, Toa an nhan dan khu vuc 7 — ik
Lak thu 1y giai quyét vu 4n 1a diing tham quyén.

[2] Vé thii tuc t6 tung: Xét thiy, Toa an nhan dan khu vuc 7 — Pak Lak d3
téng dat hop 18 cho bi don 6ng Nguyén Trong M va ba Hoang Thi V: Quyét dinh
dua vu an ra xét xir va Quyét dinh hoan phién toa nhung 6ng Nguyén Trong M va
ba Hoang Thi V déu vang mit tai phién toa lan tha hai khong c¢é 1y do. Can cir
diém b khoan 2 Piéu 227 va DPiéu 228 BLTTDS, Tda an xét x{r ving mit bi don
theo quy dinh cua phép luat
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[3] Xét vé néi dung:

[3.1] Xét yéu cau khai kién cua Ngan hang Thuong mai ¢ phan Q vé khoan
tién 539.999.937 dong no géc, HDXX nhan dinh: Trong qua trinh giai quyét vu 4n,
bi don 6ng Nguyén Trong M va ba Hoang Thi V khai nhan: Vao ngay 14/9/2028
6ng Nguyén Trong M va ba Hoang Thi V vay cta Ngan hang Thuong mai ¢ phan
Q s tién 600.000.000d, dén nay 6ng M ba V méi tra dugc cho Ngan hang so tién
60.000.063 ddng vay gbc va sb tién vay gbe con lai dén nay van chua thanh toan
cho Ngan hang. Loi khai ciia 6ng M, ba V duoc dai dién theo iy quyén cia nguyén
don 6ng K thira nhan. Can ctr khoan 2 Piéu 92 BLTTDS, Toda an cong nhan do la

su that, khong can phai chimg minh.

Xét thiy, viéc ky két hop dong tin dung giira cac bén 1a ty nguyén, ndi dung
khong trai dao durc xa hoi va khong vi pham quy dinh phap luat. Theo hop dong tin
dung va khé u6c nhan ng thi cac bén thoa thun s tién ng géc duoc thanh toan
trong 10 ky (mdi ky 12 thang), mdi ky tra 60.000.000 dong vay gdc va tra vao
ngay 25 cua thang duwong lich cudi cing ciia ky tra ng goc. Tuy nhién tinh dén nay
6ng M va ba V di tra cho Ngan hang sb tién 1a 60.000.063 dong vay gbc, 13 vi
pham nghia vu tra ng theo khoan 1 Diéu 466 Bo luat Dan su (BLDS).

Tai khoan 1 Diéu 466 ciia BLDS quy dinh:

1. Bén vay tai san 1a tién thi phai tra du tién khi dén han; Néu tai san 1 vat thi
phai tra vat cing loai, ding s6 lwong, chat luong, trir truong hop c6 thoa thuan
khéc.

Xét thiy yéu cau khoi kién ctia nguyén don 1a c¢6 can cir can chap nhan,
HDXX budc 6ng Nguyén Trong M va ba Hoang Thi V phai c6 trach nhiém tra cho
Ngén hang Thuong mai c6 phan Q s tién 539.999.937 ddng vay gbc.

[3.2] Vé tién 14i: Qua trinh giai quyét vu an, cling nhu tai phién toa dai dién
theo Uy quyén cua nguyén don 6ng K dé nghi 4p dung theo murc 13i suat do Ngan
hang diéu chinh 1di sut theo timg quy nhung phia nguyén don khong cung cip
duoc cac tai li€u chiing ctr chirng minh viéc diéu chinh muc 14i suét cho vay. Vi

vay, HDXX can ctr Hop ddng tin dung ngay 12/9/2018 va khé uéc nhan ng ngay
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14/9/2018 thé hién cac bén thoa thuan 13i sudt cho vay tai thoi diém giai ngan 13
10,8%/nam; LAi suét qua han béng 150% 14i suét cho vay trong han; Lai suét cham

tra 1a 10%/ nam dé tinh 1i suat 13 phu hop. Tién 1ai suat duoc tinh cu thé nhu sau:

[3.2.1] Tién l4i trong han:

Tir ngay 14/9/2018 dén ngay 25/8/2019 1a 345 ngay x 10,8%/nam/365 ngiy x
600.000.000d = 61.249.3154.

Tir ngay 26/8/2019 dén ngay 25/8/2020 1 365 ngay x 10,8%/nim/365 ngiy x
539.999.937d = 58.319.9934.

Tir ngay 26/8/2020 dén ngay 25/8/2021 1a 365 ngay x 10,8%/nam/365 ngiy x
479.999.937d = 51.839.993d.

Tir ngay 26/8/2021 dén ngay 25/8/2022 14 365 ngay x 10,8%/Mam/365 ngiy x
419.999.937d = 45.359.999d.

Tir ngay 26/8/2022 dén ngay 25/8/2023 14 365 ngay x 10,8%/Mmam/365 ngay X
359.999.937d = 38.879.9934d.

Tir ngay 26/8/2023 dén ngay 25/8/2024 1a 365 ngay x 10,8%/mim/365 ngay x
299.999.937d = 32.399.993d.

Tir ngay 26/8/2024 dén ngay 25/8/2025 1a 365 ngay x 10,8%/mim/365 ngay x
239.999.937d =25.919.9934d.

Tir ngay 26/8/2025 dén ngay 30/9/2025 1a 36 ngay x 10,8%/nam/365 ngay x
179.999.937d = 1.917.369d.

Téng s6 tién 1ai trong han la 315.886.648d, khau trr s6 tién 13i di tra
65.155.294 ddng, sb tién 14i trong han con lai 14 250.731.354 dong.

[3.2.2] Tién 13i qué han:

Tir ngay 26/8/2020 dén ngay 30/9/2025 13 1861 ngay x 16,2%/nmam/365 ngay
x 60.000.000d = 49.558.684d

Tir ngay 26/8/2021 dén ngay 30/9/2025 1a 1496 ngay x 16,2%/mam/365 ngay
x 60.000.000d = 39.838.684d.

Tir ngdy 26/8/2022 dén ngay 30/9/2025 13 1131 ngay x 16,2%/nam/365 ngay
x 60.000.000d = 30.118.685d.



Tir ngay 26/8/2023 dén ngay 30/9/2025 14 766 ngay x 16,2%/mim/365 ngiy x
60.000.000d = 20.398.6854.

Tir ngay 26/8/2024 dén ngay 30/9/2025 1a 400 ngay x 16,2%/nam/365 ngiy x
60.000.000d = 10.652.054d

Tir ngay 26/8/2025 dén ngay 30/9/2025 1a 36 ngay x 16,2%/nam/365 ngay x
60.000.000d = 958.6844.

Téng sd tién 1ai qua han 1a: 151.525.4764.

[3.2.3] Tién 14i cham tra:

Tir ngay 26/8/2020 dén ngay 30/9/2025 1a 1861 ngay x 10%/nam/365 ngay x
54.414.0144 (tién 13i tir ngay 26/8/2019 dén ngay 25/8/2020 1a 58.319.993d, khau
trir s6 tién 141 d4 tra 14 3.905.979d) = 27.743.6934.

Tir ngdy 26/8/2021 dén ngay 30/9/2025 1a 1496 ngay x 10%/nam/365 ngay x
51.839.993d = 21.247.2964.

Tir ngdy 26/8/2022 dén ngay 30/9/2025 1a 1131 ngay x 10%/nam/365 ngay X
45.359.999d = 14.055.385.4.

Tir ngay 26/8/2023 dén ngay 30/9/2025 1a 766 ngay x 10%/nim/365 ngay x
38.879.993d = 8.159.4724.

Tir ngay 26/8/2024 dén ngay 30/9/2025 1a 400 ngay x 10%/nim/365 ngay x
32.399.993d = 3.550.6844.

Tir ngay 26/8/2025 dén ngay 30/9/2025 1a 36 ngay x 10%/nam/365 ngiy x
25.919.993d = 255.650d.

Tong so tién 13i cham tra 1a 75.012.180d

Nhu vy tong so tién 14i trong han, tién 14i qua han va tién 13i cham tra tinh
dén ngay xét xét xtr so thim (ngdy 30/9/2025) 1a 542.424.3044, khau trir s6 tién 14
trong han da tra 12 65.155.294 dong. S tién 14i con lai buoc ong Nguyén Trong M
va ba Hoang Thi V phai tra cho Ngan hang 1a 477.269.010d. Trong d6 tién lai
trong han con no 1a 250.731.354 dong; tién 14i qua han 1a 151.525.476 dong va tién
1ai cham tra 14 75.012.180 dong.

[3.3] V& tai san thé chap: Theo hop dong thé chip quyén sir dung dat sd
776928.18.341.4397250.BD ngay 12/9/2018 va duoc dang ky thé chap tai Chi
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nhanh vin phong ding ky dat dai huyén E ngay 12/9/2018 thi 6ng Nguyén Trong
M, ba Hoang Thi V thé chap cho Ngan hang Thuong mai c¢6 phan Q 1a Quyén sir
dung dat va tai san trén dat theo gidy CNQSD dat s6 BI 721521, thira dét sd 60, to
ban dd sb: 40, dién tich 12.138.5 m? do UBND huyén E, tinh Pik Lik cép ngay
12/07/2013 cho ba Nguyén Thi L va ding ky bién dong ngay 06/09/2018 ting cho
6ng Nguyén Trong M; gidy CNQSD dat s6 BI 913914, thira dat sb: 61, to ban do
s6: 39, dién tich: 13.667,3 m? do UBND huyén E, tinh Pik Lk cép ngay
18/11/2013 cho ba Nguyén Thi L va thay d6i co s phap 1y ngay 06/09/2018 ting
cho 6ng Nguyén Trong M; DPia chi cac thira dat tai thon F, xi E, tinh Pak Lik (
trude ddy 1 thon F, x4 E, huyén E, tinh Dak Lak).

Xét thiy viéc thé chip trén cua cac bén duong su 14 hop phéap, ding theo quy
dinh cua phap luat tai khoan 3 Diéu 318 Bo luat dan su. Ap dung Diéu 319, Piéu
355 B luat dan su; Diéu 188 cua Luat dit dai nam 2013; Thong tu sb
09/2016/TTLT-BTP - BTNMT, ngay 23/6/2016: Truong hop 6ng Nguyén Trong
M, ba Hoang Thi V khong ty nguyén thanh toan du so no goc va tién 14i phat sinh
noi trén thi Ngan hang Thuong mai ¢6 phan Q c6 quyén yéu cau Co quan Thi hanh
an dan su cudng ché ban phat mai tai san thé chap dé thanh toan no trén pham vi
nghia vu bao dam tién vay gbc 539.999.937 ddng va cac khoan phat sinh trén sd

tién vay goc.

[4] V& chi phi t6 tung: Can ct Diéu 157 va Biéu 158 ctia B luat T6 tung dan
su: Buoc bi don 6ng Nguyén Trong M va ba Hoang Thi V phai chiu 1.500.000d
(Mot triéu ndm tram nghin dong) tién chi phi xem xét tham dinh tai chd, so tién
nay duogc khau trir vao 4.000.0004 tién tam tmg chi phi t6 tung xem xét tham dinh
tai chd tai san ma dai dién theo ty quyén cta nguyén don di ndp tai Toa an, da chi
phi xong. S6 tién con lai 2.500.000d, Toa an da tra lai cho ong Nguyén Lé Anh K
(but luc sé 79). Do yéu cau khoi kién cua nguyén don duge chip nhan, HDXX
budc 6ng Nguyén Trong M va ba Hoang Thi V co trach nhiém tra lai cho Ngan
hang Thuong mai c6 phan Q s6 tién 1.500.000d (mét triéu nim trim nghin dong)

tién chi phi xem xét tham dinh tai chd.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%206A,%20x%C3%A3%20Ea%20%C3%94,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20tham%20gia%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Qu%C3%A2n%20%C4%90%E1%BB%99i:%3C/b%3E%20Nguy%E1%BB%85n%20L%C3%AA%20Anh%20Khoa%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BA%A7ng%203,%20s%E1%BB%91%20174%20L%C3%AA%20%C4%90%C3%ACnh%20L%C3%BD,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%206A,%20x%C3%A3%20Ea%20%C3%94,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Qu%C3%A2n%20%C4%90%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Qu%C3%A2n%20%C4%90%E1%BB%99i

[5] Vé 4n phi: Can ct Diéu 147 Bo luat td tung dan sy va khoan 2 Diéu 26
Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban thuong vu Qudc
hoi, quy dinh vé 4n phi 1¢ phi Toa 4n. Budc 6ng Nguyén Trong M va ba Hoang Thi
V phai chju 42.518.068d tién an phi dan sy so tham c6 gia ngach, {theo murc: ctr
800.000.000d phai chiu 36.000.000d + (217.268.947d x 3%)}.

Ngén hang Thuong mai ¢6 phan Q duoc nhan lai sb tién 21.434.207d tam Gng
an phi d3 ndp theo bién lai thu tién tam tng an phi s6 AA/2023/0001206 ngay
09/5/2025 tai Phong Thi hanh an dan sy khu vic 7 — Pik Lik ( trude day 1a Chi
cuc thi hanh an dan sy huy¢n EaKar).

[6] Xét v kién quan diém cia dai dién Vién kiém sat tai phién toa 1 hoan toan
c6 can ctr, dtng phéap luat nén HDXX chép nhan toan bo quan diém cua Vién kiém
sat.

Vi cac lé trén,

QUYET PINH:

Cin cir khoan 3 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 diéu 39,
khoan 2 Piéu 92, Piéu 157, Piéu 158, Piéu 195, Piéu 203; diém b khoan 2, Piéu
227; khoan 3, Diéu 228 Bo luat TO tung dan su; khoan 2 Piéu 1 Luat sb
85/2025/QH15 ngay 25/6/2025 cta Qudc Hoi;

Can ctr Didu 463; Diéu 466, Diéu 468, khoan 3 Diéu 318, Piéu 319, Piéu 355
cua B0 luat Dan su;

Can ctr Diéu 91, Diéu 95, Diéu 98 Luat cac to chtc tin dung nim 2017; Piéu
13 Thong tu s6 39/2016/TT-NHNN ngay 30/12/2016 ctiia Ngan hang N.

Cian ctr Piéu 188 cua Luat dat dai nam 2013; Thong tu sé 09/2016/TTLT-
BTP - BTNMT, ngay 23/6/2016;

Can ci biéu 147 B luat To tung dan su; khoan 2 Piéu 26 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 caa Uy ban thuong vu Qudc hdi quy dinh

vé muc thu, mién, giam, thu, ndp, quan ly va stt dung an phi va 1¢ phi Toa an.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%206A,%20x%C3%A3%20Ea%20%C3%94,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%206A,%20x%C3%A3%20Ea%20%C3%94,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Qu%C3%A2n%20%C4%90%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20Vi%E1%BB%87t%20nam

Tuyén xir: Chip nhan yéu cau khoi kién cua Ngan hang Thuong mai c6 phan

1. V& s6 tién: Budc ong Nguyén Trong M va ba Hoang Thi V phai c6 trach
nhiém tra cho Ngan hang Thuong mai c6 phan Q tong s tién 1.017.268.947d (mot
ty khong trim muoi bay triéu hai trim sau tam nghin chin trim bén muoi bay
d6ng). Trong d6: Tién vay ng gbc: 539.999.937 ddng; tién 13i trong han con no 1a
250.731.354 d6ng; tién 1di qua han 1a 151.525.476 ddng va tién 13i cham tra 1a
75.012.180 dong.

Ké tir ngay tiép theo ctia ngay xét xir (ngay 30/9/2025) 6ng Nguyén Trong M
va ba Hoang Thi V con phai tiép tuc chiu khoan tién 13i qua han cua sb tién ng goc
chua thanh toan, theo murc 13i suat ma cic bén thoa thuan trong hop dong tin dung
da ky két cho dén khi thanh toan xong khoan no gdc nay. Truong hop trong hop
d6ng tin dung, cic bén co thoa thuan vé diéu chinh 14i suit cho vay theo timg thoi
ky cia Ngan hang cho vay thi i suat ma khach hang vay phai tiép tuc thanh toan
cho Ngan hang cho vay theo quyét dinh ctia Toa an ciing s& dugc diéu chinh cho

pht hop vé6i su diéu chinh 13i sudt cua Ngan hang cho vay.

2. Xt 1y tai san thé chap: Trong trudng hop 6ng Nguyén Trong M va ba
Hoang Thi V khong tu nguyén thanh toan du sd no gdc va 1i suit phét sinh noi
trén thi nguyén don Ngan hang Thuong mai ¢6 phan Q c6 quyén yéu cau Co quan
Thi hanh 4n dan su cudng ché ban phat mai tai san thé chap theo hop dong thé
chap sb 776928.18.341.4397250.BD, ngay 12/9/2018 dé thanh toan no trén pham
vi nghia vy bao dam sb tién 539.999.937 dong vay gbc va cac khoan 14i phat sinh
trén s tién vay goc. Trong truong hop 6ng Nguyén Trong M va ba Hoang Thi V
thuce hién day du nghia vu tra no thi Ngin hang Thuong mai ¢6 phan Q c6 trach
nhiém tra lai tai san thé chap cho 6ng Nguyén Trong M, ba Hoang Thi V. Tai san
thé chip 13 Quyén str dung dét 1a dién tich dat va tai san trén dét theo gidy CNQSD
dt s6 BI 721521, thira dat s6 60, to ban dd s6: 40, dién tich 12.138,5 m® do UBND
huyén E, tinh Pak Lak cip ngay 12/07/2013 cho ba Nguyén Thi L va dang ky bién
dong ngay 06/09/2018 ting cho dng Nguyén Trong M; Gidy CNQSD dét sd BI
913914, thira dat s6: 61, to ban do sd: 39, dién tich: 13.667,3 m* do UBND huyén
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar

E, tinh Dak Lik cip ngay 18/11/2013 cho ba Nguyén Thi L va thay ddi co s phap
Iy ngay 06/09/2018 ting cho dng Nguyén Trong M; Pia chi cac thira dit tai thon F,
x4 E, tinh Pak Lak ( trudc ddy 1a thon F, xa E, huyén E, tinh Pak Lak).

3. Vé chi phi thdm dinh tai chd: Budc 6ng Nguyén Trong M va ba Hoang Thi
V ¢6 trach nhiém tra lai cho Ngan hang Thuong mai ¢6 phan Q s tién 1.500.000d

( mot triéu nam trim nghin dong) tién chi phi xem xét thim dinh tai chd.
4. Vé an phi so tham:

+ Budc 6ng Nguyén Trong M va ba Hoang Thi V phai chiu 42.518.068d (bon
muoi hai triéu nim trim mudi tdm nghin khong trim sau muoi tam dong) tién an

phi dan su so thdm c6 gia ngach.

+ Ngéan hang Thuong mai ¢4 phan Q dugc nhén lai s tién 21.434.207d (hai
muoi mot triéu bon trim ba muoi bon nghin hai trim linh bay doéng) tam tng an
phi d3 nop theo bién lai thu tién tam ung an phi sé6 AA/2023/0001206 ngay
09/5/2025 tai Phong Thi hanh an dan sy khu vuc 7 — Pak Lak ( trudc day la Chi

cuc thi hanh an dan sy huy¢n EaKar).

“ Truong hop ban dn dwoc thi hanh theo quy dinh tai Diéu 2 Ludt Thi hanh dn dén
sw thi ngwoi dwoc thi hanh an dan sy, nguoi phdi thi hanh dn dan sw ¢é quyén thod
thudn thi hanh én, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi cudng
ché thi hanh én theo quy dinh tai cdc Piéu 6, Piéu 7 va Diéu 9 Ludt Thi hanh dn
dan sw. Thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 ludt thi

)

hanh an dan su.”.

Noi nhgn: TM. HOI PONG XET XU SO THAM
- TAND tinh Bk Lak;
- VKSND tinh ik Lik;
- VKSND Khu vuc 7;
- Phong Thi hanh an dan sy Khu vuc 7;

Tham phan - Chii toa phién toa

(ba ky)
- Cdc duong su;

- Luu hé so vu an.
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%206A,%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%206A,%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%206A,%20x%C3%A3%20Ea%20%C3%94,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%206A,%20x%C3%A3%20Ea%20%C3%94,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%206A,%20x%C3%A3%20Ea%20%C3%94,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Qu%C3%A2n%20%C4%90%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%206A,%20x%C3%A3%20Ea%20%C3%94,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Qu%C3%A2n%20%C4%90%E1%BB%99i
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