TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Péc 1ap - Tw do - Hanh phic

Bén 4n sb: 646/2023/HS-PT
Ngay: 06-9-2023

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gém cd:

Thdm phan - Chii toa phién toa: Ba Nguyén Thi Thay Hoa;

Cdc Tham phan: Ong Duong Tuan Vinh;
Ba Nguyén Thj Clc.

- Thu ky phién toa: Ong Nguyén Vin Cudng - Thu ky Toa an nhan dan
cap cao tai Thanh pho H6 Chi Minh.

- Dgi di¢n Vign Kiém sit nhéan dan cap cao tgi Thanh phé Ho Chi Minh
tham gia phién toa: Ba Cao Thi Hanh - Kiém sat vién.

Ngay 06 thang 9 nam 2023, tai diém cau trung tim Tru s& Toa 4n nhan dan
cap cao tai Thanh phd HO Chi Minh va diém cau thanh phan tru s& Toa 4n nhan
dan tinh Kién Giang, Toa 4n nhan dan cap cao tai Thanh phd Ho Chi Minh xét xir
truc tuyén phuc thim cong khai vu an hinh su thy 1y s6 477/2023/TLPT- HS ngay
03 thang 7 nim 2023, ddi vdi bi cdo Pham Puc B, do bi cdo khang cao d6i véi
Ban an hinh sy so tham s6 35/2023/HS-ST ngay 25 thang 5 nam 2023 ctia Toa an
nhan dan tinh Kién Giang.

- Bi cdo co khang cdo: Pham DPuc B (B), sinh nam 1989, tai Kién Giang.
Noi PKTT: Sé A Q, phuong V, thanh phd R, tinh Kién Giang; Chd & hién nay:
Khu phé M, thi trdn M, huyén C, tinh Kién Giang; nghé nghi¢p: Khong; trinh do
van hoa: Khong biét doc, viét; dan tdc: Kinh; ton gido: Khong; quéc tich: Viét
Nam; gi6i tinh: Nam; con dng Pham Ptrc V va ba Lé Thi R; vo tén V4 Thi Cam
L (da ly hon), c6 02 nguoi con, 10n sinh nam 2007, nho sinh nim 2009; Tién 4n:
Ngay 06/12/2017 bi Toa an nhan dan thanh phé Viing Tau, tinh Ba Ria - Viing
Tau xir phat 04 nim tu vé t61 “Giam giit nguoi trdi phdp ludt”; tién su: Khong.
Bi c4o bi bit tam giflr, tam giam tir ngay 04/3/2022. Hién bi cao dang bi tam giam
tai Trai tam giam Cong an tinh K (c6 mat).

Nguoi bao chita cho bi cdo Pham Bue B do Hoi dong xét xur phiic tham chi
dinh: Luat su Nguyén Thi Qué A, thudc Poan Luat su Thanh pho H (c6 mat).

- Bi hai: 6ng V& Phudc H (d3 chét).
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Nguoi d,ai dién hop phap ciia bi hai: Ba Nguyén Thi Kim B1, sinh nim
1954; dia chi: ap S, xa A, huyén T, tinh An Giang;

Nguoi dai dién theo uy quyén cia ba Kim B2: Ba V5 Thi My H1, sinh nim
1986; dia chi: ap S, xa A, huy¢n T, tinh An Giang (c6 mat).

- Nguoi lam chung:
1. Ong Nguyen Vin P, sinh nim 1978; dia chi: khu phd M, thi trdn M,
huyén C, tinh Tién Giang (vang mit);

2. Ong Nguyén Vin P1, sinh nim 1982; dia chi: ép V, xa T, huyén H, tinh
Kién Giang (c6 mat);

3. Bé Tran Thi L1, sinh ndm 1982; dia chi: khu phé M, thi tran M, huyén
C, tinh Tién Giang (c6 mat).

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu an va dién bién tai phién toa, noi dung
vu an dwoc tom tat nhw sau:

Pham Duc B, sinh nim 1989, thudng tra tai s6 A, duong Q, khu phd Q,
phuong V, thanh phé R, tinh Kién Giang, lam nghé méi giéi ngu phu cho cac tau
di danh bat hai san. B thué 02 phong tro tai nha tro P2, cia 6ng Nguyén Van P,
thudc khu phd M, thi tran M, huyén C, tinh Kién Giang, dé 1am noi cho ngu phu
& cho tau. Khoang 12 gid ngay 03/3/2022, G (khong rd ho, noi thuong tra) song
& thanh phé HO Chi Minh 13 ban cta Binh dién t gioi thiéu 6ng Vo Phudce H di
lam ngu phu, B dong ¥ va hen rudc 6ng H tai cau V. Dén khoang 16 gio cung
ngay, B thué chiéc xe 6 t6 nhin hiéu Fortuner, 7 cho bién s6 kiém soat 68A-
07666 cta 6ng P, do anh V& Minh T (M) lam tai xé diéu khién xe dén cau V.
Khoang 18 gio cung ngay, thi gap G va anh H. B va anh H thoa thuan viéc di lam
trén tau ca. H dong y va hoi muon cua B sO tlen 5.000.000 dong dé tra no cho G.
Sau d6, B dwa ong H di vé nha tro P2 sap xép phong s6 8 cho ong Hitu nghi, chd
ghe thiéu nguoi cho ong H di. Ong H ra phia truée ddy nha tro nam; con B cling
v6i Ho Mong T1 (T2), V6 Minh T (M) va Nguyén Thi Ngoc H2 dang t6 chirc
ubng bia tai 16i ra vao nha tro. Pén khoang 22 gi¢ cung ngay, anh Lé Quoc D la
ngu phu nghi tai phong tro s6 7, dang nam vong gan ong H chay dén chd B noi
“Ong H bi chay nudc bot & miéng” va kéu B vao xem (But luc sb 218, 219). B di
vao thiy 6ng H nam dau gac trén vong, mong va chan nam dudi gach bét dong. B
théy bén canh H c6 chiéc dién thoai di dong, B léy tim trong danh ba théy luu tén
“Me”, B bam goi ba Nguyén Kim B1 (me rudt H) nghe may. B hoi ba B1 “Ong
H c6 bénh 1y gi khong va biét di ghe bién khong”. Ba B1 n6i dng H khéng co
bénh 1y gi va biét di ngu phu. B tit dién thoai cho rang 6ng H gia vo bénh dé tron
di ngu phu, va khong tra tién cho B. B tic gian dung tay phai danh éng H 02 céi
trang vao mit thai duong trai, 6ng H van khong ctr dong; B tiép tuc dung chan
phai mang dép da bo bit miii, tir trén dap manh xuéng tring vao bung 6ng H 02
cai, thi dugc Tran Thi L1 (sdng chung v6i B nhu vo chong) can ngan va ndi “Danh
chét nguoi ta rdi sao”. B tra 161 “Panh chét né tao bo tién di tu”. B va L1 di vé
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phong s6 4 nghi. Ong H di ra chd hanh lang dudng di ngdi rira mit, sau d6 dugce
moi nguoi diu vao phong s6 8 nam nghi mot minh (Bt luc sb: 218, 219, 224, 225,

255,256, 281, 282). Den khoang 0 gio ngay 04/3/2022, B dang ngu nghe co6 tleng
la “Ong H bi gi nita r0i”. B di ra lai phong s6 8, L1 di theo sau; B thdy 6ng H nam
duéi nén gach bit dong va miéng chay nudc bot. B cho rang 6ng H gia bo bénh
nén x6ng vao dung tay danh vao méat 6ng H 02 céi, 6ng H khong c6 phan ung gi;
B dung chan phai mang dép da bo bit miii d& manh vao hong trai 6ng H 01 céi,
thi duoc L1 va moi ngudi can ngin kéo ra, B bo di vé& phong s6 4 ngu. Bén 01 gio
cuing ngay, anh H5 Mong T1 quan 1y nha tro di kiém tra cac phong, phat hién éng
H da tir vong. Anh T1 dién thoai bao cho anh Nguyén Vin P chii nha tro biét. Anh
P kéu B dén Cong an huyén C, tinh Kién Giang dau th.

* Tai Ban két ludn Giam dinh phap y tur thi s 208/KL-KTHS ngay
07/3/2022, Phong K - Cong an tinh K két luan vé nguyén nhan dan dén nan nhan
V& Phuée H - sinh nam 1981 chét nhu sau:

1. Céc két qua chinh:

- Bam tu mau thai duong trai.

- L6 séo ¢6 dich.

- BAm tu mau mit trong dui phai.

- O bung ¢6 khoang 2000ml mau loang.

- Rach mac nd1 rudt non & vi tri trdi dai 11cm va 7cm, tu mau mac nodi xung
quanh vi tri rach.

- Tu mau phuc mac thanh sau.

2. Nguyén nhan chét: Do s6c mat mau cap vi rach mac ndi rudt boi tac dong
cua ngoai luc.

3. Co ché hinh thanh vét thuong: Ton thuong rach mac ndi rudt gy soc
mat mau cap dan dén tir vong cd dac diém cua ton thuong do vat tay mém tac
dong manh gay nén (But luc s6: 115, 116).

* Tai Ban két luan giam dinh phéap y vat gay thuong tich s6 454/KLHS ngay
01/6/2022 cta Phong K - Cong an tinh K k&t luan nhu sau:

“Pdi tuong Pham Duc B, sinh nam 1989, mang hai chiéc dep can giam dinh
khi thuc hién hanh vi dap va da vao vung bung cua nan nhan Vo6 Phuéc H, trong
tu thé dang nam trén vong gy ra dugc vét thuong rach mac ndi rudt non dan dén
tir vong la phu hop”.

* Tai Ban két luan giam dinh k¥ thuét s - Dién tir s6 217/KL-KTHS ngay
21/3/2022, Phong K Céng an tinh K két luan nhu sau:

- Phuc hdi va trich xuét dit liéu trong thé nhd dung luong 32GB nhian hiéu
Lexar mau den, chi tiét thé hién trong 01 dia DVD chura dir li€u da phuc hoi va
trich xuat co tong dung lugng 3,04 GB duoc luu hanh file “217-2022.is0” ¢6 ma
MD5 gom: 32 ky tu: “OF58DEF660088D21EC4F4D364809DA4”.

3


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20M%E1%BB%99ng%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Phu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Minh%20Ph%C3%BA,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Minh%20L%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C3%B5%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%E1%BB%A9c%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Minh%20Ph%C3%BA,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Minh%20L%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C3%B5%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang

* Vat chung vu an:
1. Hai chiéc dép, quai bang da, mau da bo, bit mii.
2. Mot thé nhd dung lugng 32GB, nhan hi¢u Lexar mau den.

Da nhép kho vt ching thudc Phong Canh sat thi hanh an hinh sy va ho tro
tu phap - Cong an tinh K theo Lénh nhép kho vét chimg s6 75 ngay 27/10/2022
cua Co quan Canh sat dleu tra CONng an - tinh K; hai chiéc dép, quai bang da, mau
da bo, bit mti (Bt luc s6: 180, 181).

Tai Ban an hinh su so' thim s6 35/2023/HS-ST ngay 25 thang S nam
2023, Toa an nhan dan tinh Kién Giang da quyet dinh:

Tuyén bé: Bi cao Pham Duc B pham t6i “Giét nguroi”.

Ap dung: DPiém n khoan 1 Diéu 123, diém s khoan 1, 2 Diéu 51, diém h
khoan 1 DBiéu 52 va Diéu 38 ctia Bo luat hinh su nam 2015, sira doi, b6 sung nim
2017, xir phat: Bi cdo Pham Dtc B (B) 20 (Hai muoi) ndm ti, thoi diém chap
hanh hinh phat tu tinh tir ngay 04/3/2022.

Ngoai ra, Toa an cdp so thim con quyét dinh vé xir 1y vat chung, trach
nhiém dan su, an phi, quyén khdng cdo va trach nhiém thi hanh an theo quy dinh
cua phap luat.

Sau khi xét xtr so tham, ngay 30/5/2023, bi cdo Pham Dtrc B khang céo xin
giam hinh phat, vi mrc hinh phat ma Toa an cap so tham ap dung d6i voi bi cdo,
1a qua nang. Pong thoi, d& nghi Toa an cip phuc thim xem xét diéu tra lai vi bi
céo cho rang co tinh tiét mai trong vu an, chua ding nguoi, dung toi, con thiéu
cac bi can khac cung danh nan nhan.

Tai phién toa phiic tham:

Bi céo gitt nguyén khang cdo xin giam hinh phat, dé nghi xem xét thém vi
ngoai bi cao ra thi con c6 mot s6 nguoi khac cung danh nguoi bi hai, trong dé co6
nguoi tén T3 va mot s6 ngudi khac ma bi cdo khong biét tén.

Nguoi 1am chimg ba Tran Thi L1 trinh bay: ngoai bi cdo B ra thi con c6
nguoi tén T3 va mot s6 nguoi khac (khong biét tén) tat, ddnh vao nguoi bi hai.

Nguoti lam chimg 6ng Nguyén Vin P1 trinh bay: lic d6 khuya rdi 1én nha
tro choi chi thay bi cdao B dap vao bung bi hai, ngoai bi cao B ra thi dng khong
biét.

Kiém sat vién phat bleu quan diém cua Vién kiém sdt nhdn déan cdp cao tai
Thanh phé Hé Chi Minh vé viéc gidi quyét vu dn:

Can cu 101 khai cua bi cédo, 101 khai cua cac nguoi lam ching, bién ban
kham nghiém hién trudong, Ban két luan giam dinh phap y tir thi, nguyén nhan
chét, co ché hinh thanh vét thuong, Ban két luan giam dinh phap y vat gay thuong
tich va cac tai liéu ching ctr khic, co co so két luan vao khoang 22 gid ngay
03/3/2022, B dung tay phai danh 6ng Vo Phudc H hai cai trung vao mat thai
duong trai. B dung chan phai mang dép da bo, bit miii dap manh tir trén xubng
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bung 6ng H hai céi. Tiép d6 dén khoang 00 gid ngay 04/3/2022, B dung tay danh
vao mat ong H hai cai, dung chén phai mang dép da bo bit mo, da manh vao hong
trai cua ong Hiru m cai, dan dén 6ng H bi chét do rach mac ndi rudt, gay sdc mat
mau cap Bi cao thuc hién hanh vi pham t01i mt minh, tdc dong manh vao bi hai,
gy nén cai chét ctia bi hai. Tai phién tda phtic tham, bi cdo va ngudi lam ching
ba Tran Thi L1 cho rang ngoai bi cao B ra thi con c¢6 ngudi tén T3 va mot sd ngudi
khac (khong biét tén) tat, danh vao nguoi bi hai, nhung 101 trinh bay cua bi cao va
ba L1 khong ¢ co sd, va néu co nhitng hanh vi nay thi cting khong phai la nguyén
nhan gay nén cai chét ctia ngudi bi hai. Do do, dé ‘nghi Hoi ddng xét xir phiic thim
khéng chip nhan khang céo cua bi cdo vé viéc dé nghi diéu tra lai vu 4n.

Hanh vi pham t0i cua bi cao la dac biét nghi€ém trong, c6 tinh chit con dd.
Céc co quan tién hanh t6 tung cap so tham truy td, xét xir bi cao B pham téi “Giét
nguoi”, voi tinh tiét ting nang dinh khung quy dinh tai diém n khoan 1 Piéu 123
B luat hinh sy nam 20135, stra d6i, b6 sung nam 2017, 1a dung phap luat. Bi cao
thanh khan khai bo, dn nin hdi cai; sau khi pham tdi da ra dau tha. Do do, Toa
an cap so tham ap dung cac tinh tiét giam nhe quy dinh tai diém s khoan 1, khoan
2 Piéu 51 BO luat hinh su, d6i véi bi cdo, 1a dung phap luat. Bi cdo pham td1 thudc
truong hop “tdi pham” 1a tinh tiét ting ning trach nhiém hinh sy quy dinh tai
diém h khoan 1 Piéu 52 B9 luat hinh su. Toa 4n cép so tham xir phat bi cdo Pham
Duc B 20 (hai muoi) nam tu, 1a c6 co so.

Pé nghi Hoi dong xét xtr khong chap nhan khang cdo ciia bi cio Pham Pc
B, gilt nguyén ban 4n hinh sy so tham néu trén.

Ludt sir Nguyén Thi Qué A trinh bay quan diém bao chita cho bi cdo: Luat
su théng nhét vé t6i danh, céac tinh tiét tdng nang, gidm nhe trach nhiém hinh su
ma vi dai dién Vién kiém sat dé nghi ap dung cho bi cdo. Tuy nhién, hanh vi pham
td1 cua bi cdo khong nham muc dich tudc doat tinh mang cua ngudi bi hai. Bi céo
da thanh khan khai bao hanh vi pham td1 cia minh, hoc van thép, nhan thuc phap
luat con han ché, nén dé nghi HO1 déng xem x¢&t gidm nhe hinh phat dé xu Iy ding
v6o1 mure do hanh vi cua bi cao.

Bi cao khong tranh luan bo sung;

Bai dién cia bi hai ba V& Thi My H1 trinh bay: Bi cdo di gay ra céi chét
cho bi hai nhung khong boi thuong thiét hai, khong thé hién su an nan hdi cai nén
dé nghi Hoi déng x€t xtr budc bi cao phai thuc hién trach nhiém cua minh.

Loi noi sau cung cuia bi cdo: Bi cao mong HOi dong xem xét, cho bi cdo
duoc giam nhe hinh phat dé bi cdo som dugc tro ve.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu dn, can cwr vao cac tai liéu trong ho so vu an da
dwoc tranh tung tai phién toa, y kién cua Dai dién Vién kiém sat, y kién tranh ludgn
cua ludt sw bao chita cho bi cao,; Hoi dong xét xu nhdn dinh nhw sau:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20Ph%E1%BA%A1m%20%C4%90%E1%BB%A9c%20B%C3%ACnh%20do%20H%E1%BB%99i%20%C4%91%E1%BB%93ng%20x%C3%A9t%20x%E1%BB%AD%20ph%C3%BAc%20th%E1%BA%A9m%20ch%E1%BB%89%20%C4%91%E1%BB%8Bnh%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20%C4%90%E1%BB%A9c%20B%C3%ACnh:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Qu%E1%BA%BF%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Kim%20Ba:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20M%E1%BB%B9%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20S%C6%A1n%20Hi%E1%BB%87p,%20x%C3%A3%20An%20B%C3%ACnh,%20huy%E1%BB%87n%20Tho%E1%BA%A1i%20S%C6%A1n,%20t%E1%BB%89nh%20An%20Giang

[1]. Vé td tung: Khang cdo ctuia bi cdo Pham Dtrc B hop 1€, nén dugc xem
xét theo thu tuc phic tham.

[2]. Tai phién toa phuc tham, bi cdo B thira nhan toan bo hanh vi pham t01
ctia minh nhu Ban 4n so thdm di quy két. Tuy nhién, bi cdo cho rang ngoai bi cdo
ra con nhiéu ngudi khac cung danh bi hai dan dén cai chét ciia nan nhan. Xét théy
161 khai ctia bi c4o 12 mau thuan véi 101 khai ctia bi céo tai co quan diéu tra va 101
khai ctia cdc nhan chimg khac, mau thuin véi cac tai lidu, vat chimg thu giir va
chtng cir khac c6 trong hd so vu 4n nén 16i khai nay 1a khong c6 co so.

Can ct vao 11 khai nhan cua bi cdo trong qua trinh diéu tra vu &n, c4c bién
ban ghi 101 khai, bién ban hoi cung, 161 khai nguo1 lam chimg va nhitng chiing cir
da thu thap dugc, Ho1 déng xét Xt ¢6 du co s& dé két luan:

Vao khoang 22 gid ngay 03/3/2022, tai nha tro P2 (khu phd M, thi trdn M,
huyén C, tinh Kién Giang), Pham Duc B va Hb Mong T1 (T2), V6 Minh T (M)
va Nguyén Thi Ngoc H2 dang t6 chirc udng bia tai 16i ra vao nha tro; anh Lé Quoc
D 14 ngu phu dang nam gan vong ong VO Phudce H chay dén chd B ndi “Ong H
bi chdy nude bot & miéng”. B di vao, thidy ong H nim dau gac trén vong, mong
va chan nim dudi nén gach bit dong. B cho rang ong H gia v& bénh dé trén di
ngu phu va khong tra tién cho B nén B dung tay phai danh éng H 02 cai tring vao
mit thai duong trai, 6ng H van khong ctr dong; B tiép tuc dung chan phai mang
dep da bo bit miii, tur trén dap manh xuéng bung 6ng H 02 cai, thi duoc Tran Thi
Ll (séng chung véi B nhu vo chong) can ngén va noi “Pdnh chét nguoi ta réi

', B tra 101 “Bdnh chét né tao bé tién di ti”’. Sau d6, B va L1 di vé phong s6
4 nghl Pén khoang 00 gio ngay 04/3/2022, B nghe co tleng la “Ong H bi gi nita

. B ra phong s6 8 thay ong H nam dudi nén gach bat dong va miéng chay
nudce bot. B xdng vao dung tay danh vao mat 6ng H 02 cai, 6ng H khong c¢6 phan
ung gi; B dung chan phai mang dép da bo bit miii, d& manh vao hong trai 6ng H
01 cai thi dugc L1 va moi ngudi can ngan keo ra. Ben 01 gio cung ngay, ong H
tr vong do ton thuong rach mac ndi rudt gay sdc mat mau cap.

V61 hanh vi pham t01 néu trén, Toa an cap so tham xét xr bi cdo Pham Pic
B pham tdi “Giét nguwoi” theo quy dinh tai diém n khoan 1 Diéu 123 cua Bo luat
Hinh sy nam 2015 duoc stra di, bd sung nim 2017, 1a dung phap luat.

[3]. Xét khang cdo cua bi céo:

[3.1]. Xét khang cao cua bi cdo vé viée dé nghi diéu tra lai vu an vi ngoal
bi céo ra thi con c6 ba nguoi khac pham tdi, gay nén chét cho bi hai 6ng V& Phudc
H. Tai don khang cao bi cdo khong trinh bay ba ngudi khac 1a ai, tai phién toa
phuc tham, bi cdo va nguoi 1am chtng ba Tran Thi L1 cho rang ngoai B ra thi c¢6
nguoi tén T3 va mot s6 ngudi khac (khong biét tén) tat vao mit ngudi bi hai.

Can ct 10i khai ctia nhitng ngudi chtng kién su viée 1a cac 6ng Lé Qudc D
(Bt luc 218), Nguyén Vin P1 (But luc 208; 289), ba Tran Thi L1 (But luc tir 247
dén 256) trinh bay ngoai B ra thi khong ai gy thwong tich cho éng H. Loi khai
cua nhiing ngudi lam chung phu hop véi chinh 161 khai cta bi cdo tai bién ban
dau thu, cac ban tu khai, B khai nhan: “Bdéi vdi viéc éng H chét la do mét minh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%E1%BB%A9c%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Minh%20Ph%C3%BA,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Minh%20L%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20nh%C3%A0%20tr%E1%BB%8D%20Phu%20Trang%20(khu%20ph%E1%BB%91%20Minh%20Ph%C3%BA,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Minh%20L%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20nh%C3%A0%20tr%E1%BB%8D%20Phu%20Trang%20(khu%20ph%E1%BB%91%20Minh%20Ph%C3%BA,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Minh%20L%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%E1%BB%A9c%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Minh%20Ph%C3%BA,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Minh%20L%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20M%E1%BB%99ng%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Minh%20T%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Qu%E1%BB%91c%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Qu%E1%BB%91c%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C3%B5%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Minh%20Ph%C3%BA,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Minh%20L%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Minh%20Ph%C3%BA,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Minh%20L%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%AFu
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%E1%BB%A9c%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Minh%20Ph%C3%BA,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Minh%20L%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%E1%BB%A9c%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Minh%20Ph%C3%BA,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Minh%20L%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
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toi danh, khong co ai khac cung tham gia voi toi, va toi khong nhdn toi thay cho
ai”, pht hop véi bién ban kham nghiém hién truong, Ban két luan gidm dinh phap
y tu thi (Bﬁm tu mau thai duong trai; Lo sdo c6 dich; Bam tu mau mat trong dui
phai; O bung c6 khoang 2000ml méu lodng. Rach mac ndi rudt non & vi trf trai
dai Ilcm va 7cm, tu mau mac nbi xung quanh vi tri rach. Tu mau phiic mac thanh
sau. Nguyén nhan chét: Do sdc mat mau cap vi rach mac noi rudt bdi tac dong cua
ngoai lyc. Co ché hinh thanh vét thuong: Ton thuong rach mac nbi rudt gay sdc
mat méau cdp dan dén tir vong co dac diém cua t6n thuong do vat tdy mém tac
d6ng manh gay nén (But luc sb: 115, 116)); pht hop véi Ban két ludn giam dinh
phap y vat gay thuong tich (Di twong Pham Dirc B, sinh nam 1989, mang hai
chiéc dép can giam dinh khi thuc hién hanh vi dap va da vao vung bung cua nan
nhan V& Phudc H, trong tu thé dang nim trén vong gy ra dugc vét thuong rach
mac ndi rudt non dan dén tir vong 1a pht hop); va céc tai liéu, chimg ctr khac, co
co s6 két luan bi cdo thyc hién hanh vi pham t01 mot minh, déng tho1 101 khai cua
bi c4o va ngudi 1am chtmg ba Tran Thi L1 cho rang con c¢6 nhitng ngudi khac tat
vao mit ngudi bi hai thi nhimg hanh vi ndy (néu c6) ciing khong phai 1a nguyén
nhan dén dén cai chét cia bi hai.

Do do, khang cao cua bi cao dé nghi Hoi dong xét xtr phuc tham huy ban
an so tham dé diéu tra lai, lam rd hanh vi pham t0i ctia mot s6 ngudi khéc, 1a
khéng c6 can ctr chap nhan.

[3.2]. Xét khang cdo xin giam hinh phat cua bi céo:

Tinh tiét ting ning trach nhiém hinh sy: Bi cao pham 61 thudc truong hop
tai pham, do bi cao c6 mot tién 4n chua duoc xo4 an tich. Do d6, Toa an cap so
tham 4 ap dung tinh tiét tang nang tai diém h khoan 1 Diéu 52 B6 luat hinh sy nim
2015 dugc stra d6i, bo sung ndm 2017, dbi véi bi cao, 1a dung phép luét.

Tinh tiét gidm nhe trach nhi€m hinh su:

Trong quéa trinh diéu tra cling nhu tai phién toa, bi cdo da thira nhan hanh
vi pham t61, thanh khan khai béo, dn nin hoi cai; sau khi pham t01, bi cdo da ra
dau tha. Do d6, Toa an cap so thim ap dung cic tinh tiét giam nhe quy dinh tai
cac diém s khoan 1, khoan 2 Piéu 51 B6 luat hinh su, d6i vai bi céo, 1a ding phap
luat.

Trudc khi xay ra vu an, gira bi cao va nguoti bi hai khong c6 mau thuan gi,
chi vi nghi bi hai gia v& bénh nham dé trén di ngu pha va khong tra tién cho bi
c40, ma bi cao lién tuc co nhitng hanh vi tat, danh, da, gidm, dap...vao co thé nguoi
bi hai, gdy nén cai chét cua nguodi bi hai, thé hién ban chat con do, hung han cta
bi cao.

Toa an cap so tham di can cr tinh chat nguy hiém va muc d6 thiét hai do
hanh vi pham tdi gy ra, dong co, muc dich, tinh tiét ting nang va giam nhe trach
nhi€ém hinh su, nhan than cua bi cao, xir phat bi cdo Pham bBuc B 20 (hai muoi)
nam tu ve toi “Giét nguoi”, 1a co6 co s¢, ding vdi tinh chit, mic do hanh vi cua
bi cdo da gay ra.
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Tai phién toa phuc tham, bi c4o thanh khan khai b4o, an nin hdi cai. Tuy
nhién, bi cao khong cung cap duoc tinh tiét ndo méi, 1am cin cir giam hinh phat.
Do d6, Hoi dong xét xur phuc thim khong chdp nhan khang cdo xin giam hinh
phat cua bi cao.

~ [4]- Quan diém cua dai dién Vién kiém sat nhan dan cip cao tai Thanh phd
Ho6 Chi Minh, dugc chap nhan.

[5]. Quan diém ctia luat su bao chita cho bi cdo, khéng dugce chap nhan.

[6]. Cac quyét dinh khac cta ban an hinh sy so thaflm néu trén khong bi
khang cao, khang nghi, c6 hi€u luc phap luat ké tir ngay hét thoi han khang cao,
khang nghi.

[7]. V& an phi phtic thAm hinh su: Do khang cédo khong dugc chap nhén,
nén bi cdo Pham Duc D phai chiu an phi theo quy dinh cua phap luét.
Vi cac lé trén,
QUYET PINH
Ap dung diém a Khodn 1, Khoan 2 Diéu 355; Dieu 356 va Dicu 343 B}
luat To tung hinh sy nam 2015;
~ Cin ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016
cua Uy ban Thuong vu Qudc hoi Khoa XIV quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va str dung an phi va I¢ phi Toa an;
Tuyén xu:
1. Khong chip nhan khang cdo ctia bi cdo Pham Puc B (Binh C).
2. Giit nguyén Ban an hinh sy so tham sb 35/2023/HS-ST ngay 25 thang 5
nam 2023 cta Toa an nhan dan tinh Kién Giang;
2.1. Tuyén bd: Bi cdo Pham Puc B (B) pham toi “Giét nguoi”.
2.2 Ap ‘dung: Diém‘n khoan 1 Diéu 123, diém s khoan 1, 2 Dié}l 513 diém
h khoan 1 Dicu 52 va bicu 38 cta Bo luat hinh sy nam 2015, stra doi, bo sung
nam 2017.

Xt phat: Bi cdo Pham Puc B (B) 20 (Hai muoi) ndm tu, thoi diém chap
hanh hinh phat tu tinh tir ngay 04/3/2022.

3. Cac quyét dinh khac ctia ban an hinh sy so thém néu trén khong bi khang
cao, khang nghi, c6 hi¢u luc phap luat ké tir ngay hét tho1 han khang cdo, khang
nghi.

4. An phi hinh sy phac thim: Bi cao Pham e B phai chiu 200.000 dong

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

THANH VIEN HOI PONG THAM PHAN — CHU TQA PHIEN TOA
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