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] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO THUAN AN, TiNH BINH DUONG

- Thanh phin Hpi dong xét xir so tham gom cé:

Thdam phén - Chii toa phién toa: Ba Pham Thi Bach Tuyét
Cdc Hoi tham nhén dan:

1. Ba Duong Thi Ban

2. Ong Lé Vian Cong

- Thu ky phién toa: Ba Théai Thi Yén, Thu ky Toa an nhan dan thanh pho
Thuan An, tinh Binh Duong.

- Dai dién Vién kiémA sdt nhéin dén thanh phé Thudn An, tinh Binh
Duwong tham gia phién toa: Ong Tran Xuan Sy - Kiém sat vién.

Trong cac ngay 07 va ngay 09 thang 8 nam 2023, tai phong xtr an Toa an
nhan dan thanh phé Thuin An xét xir so thdm cong khai vu an hinh sy so tham
thu 1y s6 212/2023/TLST-HS ngay 07 thang 7 nam 2023 theo Quyét dinh dwa vu
an ra xét xir s6 203/2023/QDXXST- HS ngay 14/7/2023; Quyét dinh hodn phién
tda s6 18/2023/HSST-QD ngay 26 thang 7 nam 2023 d6i voéi bi céo:

Ng T A, sinh nim 1994, tai tinh Thanh Hoa; Noi dang ky ho khau thuong
trd: Poi 1, Thon 1, x& H, huyén H, tinh Thanh H6a; nghé nghiép: khong; trinh
d6 vin hoa (hoc van): 09/12; dan toc: Kinh; gi6i tinh: Nam; ton gido: Khéng;
qudc tich: Viét Nam; Con 6ng Ng V Q, sinh nim 1958 va ba Ng Th C, sinh nam
1962; Tién 4n, tién sy: Khdng; nhan than: Ngay 24/9/2013, bi Toa 4n nhan dan
thi xd (nay 1a thanh ph6) Thuan An, tinh Binh Duong xtr phat 06 thang 23 ngay
tu, tuyén tra tu do tai phién toa vé toi “lam gia con déu, tai liéu cua co quan, to
chic”, da chap hanh xong an phi hinh sy so tham theo Bién lai s6 9523 ngay
05/11/2013 ctia Chi cuc Thi hanh an déin su thi x4 (nay la thanh phd) Thuan An,
tinh Binh Duong. Bi c40 bi bat tam giam tir ngay 26/7/2023 dén nay. C6 mat

- Nguoi c6 quyén loi, nghia vu lién quan: Ba T Th Th, sinh nam 1997; dia
chi: Ap Tra Von B, xa V, thi xd Vinh Chau, tinh S6c¢ Trang. Vang mat.

Ong Tr H, sinh ndm 1991; dia chi: Ap S6c Léo, xa L, huyén Tran B¢, tinh
Soc Trang. Vang mat.

- Ngueoi lam chimg: Ong Ng Tr T, sinh nam 1983. Vang mat.



NOI DUNG VU AN:

Theo céc tai li€u c6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Vao khoang 06 gio 00 phut ngay 21/10/2021, Ng T A dang ¢ trong tiém
Photocopy “Tuén Em” tai dia chi: S6 108B/2 duong Lé Thi Trung, Khu phd
1B, phudng An Phu, thanh phé Thuan An, tinh Binh Duong do Ng T A lam chu
thi c6 mot ngudi dan 6ng (khong rd nhén thén, dia chi) cam theo 01 “Phiéu
sang loc trude tiém ching Vic xin phong Covid 197 ¢6 hinh dau do cua Uy ban
nhan dan phudng An Phu, thanh phé Thuian An, tinh Binh Duong dén dé nho
Tuidn Anh Photocopy. Lic nay, T A di dung may Scan dé Scan lai mau “Phiéu
sang loc trudc tiém chung Vac xin phong Covid 19” ndy va luu vao bo nhé cia
may tinh ban. Sau d6, Tudn Anh da in mau “Phiéu sang loc trudc tiém chung
Vic xin phong Covid 19” ra thanh 03 to nham muc dich ban cho ngudi dan voi
gia 50.000 dong/td. Pén khoang hon 08 gid cing ngay 21/10/2021, ba T Th Th
cung chong 1a 6ng Tr H dén tiém Photocopy ciia T A hoi mua 02 t& “Phiéu
sang loc trudc tiém chung vac xin phong Covid 197 thi Tuan Anh dong y ban
voi gia 100.000 dong Luc nay, ba Th va éng H st dung 02 to “Phiéu sang loc
trude tiém ching vac xin phong Covid 19” mang dén dia diém tiém ching vic
xin Covid - 19 tai Nha van hoa phuong An Phi, thanh ph Thuan An, tinh Binh
Duong xuét trinh cho t6 tiém ching vac xin Covid — 19 thi bi ong Ng Tr T 1a
nhan vién t6 tiém chung kiém tra, nghi ngd c¢6 dau hiéu 1a tai liéu gia nén trinh
b4o Cong an phuong An Phu, thanh phd Thuan An dé giai quyét. Tai co quan
Cong an, ba T Th Th va éng Tr H khai nhan mua tai tiém Photocopy “Tuan
Em” tai dia chi: S6 108B/2 duong Lé Thi Trung, Khu phd 1B, phuong An Ph,
thanh ph6é Thuan An, tinh Binh Duong va khong biét hai to “Phiéu sang loc
trudce tiém chiing vac xin phong Covid 197 1a gia.

Qua cong tac truy xét, vao luc 16 gio 20 phiat cung ngay 21/10/2021
Cong an phuong An Pha tién hanh kiém tra hanh chinh tiém Photocopy “Tu4n
Em”, tai day luc luong kiém tra phat hién thu giit 01 “Phiéu sang loc trudc tiém
chung Vic xin phong Covid 197 ¢6 hinh dau do cua Uy ban nhan dan phuong
An Phi, thanh phd Thuan An, tinh Binh Duong nam trén 6 cing may tinh bén
trai ctra tiém photocopy. Qua trinh lam viéc Ng T A da khai nhan toan b§ hanh
vi pham t0i ciia minh nhu trén. Dong thoi, khai nhan da ban duoc 02 to “Phiéu
sang loc truge tiém chung vic xin phong Covid 19” gia cho Th va H thu loi bat
chinh dugc s6 tién 100.000 dong, con 01 to dé tai tiém chua kip ban thi bi Cong
an kiém tra, phat hién thu gitr. Cong an phuong An phu lap ho so chuyén dén
Cong an thanh phd Thuan An dé giai quyét theo tham quyén.

Vat ching thu gitr:

- 01 (mot) Phiéu sang loc trude tiém ching Viac xin phong Covid 19 ¢6
hinh ddu dé ctia Uy ban nhan dan phuong An Phu, thanh phdé Thuan An, tinh
Binh Duong. Bén trén ghi thong tin Tr H, sinh nam: 1991, dia chi lién lac:
184C/2 Tir Van Phudc, Khu phd 1B, phuong An Pha, thanh phé Thuin An,
Binh Duong.



- 01 (mot) Phiéu sang loc trude tiém ching Vic xin phong Covid 19 ¢6
hinh ddu dé ctia Uy ban nhan dan phudng An Phi, thanh phé Thuan An, tinh
Binh Duong. Bén trén ghi thong tin T Th Th, sinh nam: 1997, dia chi lién lac:
184C/2 Tir Van Phude, Khu phd 1B, phudong An Pha, thanh phé Thuin An,
Binh Duong.

- 01 (mot) Phiéu sang loc trude tiém ching Vac xin phong Covid 19 c6
hinh dau d6 caa Uy ban nhan dan phudng An Phu, thanh phé Thuan An, tinh
Binh Duong.

- 01 (mdt) man hinh may tinh hiéu HP (17 in) c6 s6 seri: 3CQ005418Y.

- 01 (m6t) CPU mau den c6 chir VSP trén thung may.

- 01 (mo6t) may in mau hiéu EPSON L805 mau den, Model B412C; )
seri: *W86K018149*.

- Tién Viét Nam: 100.000 dong (M6t traim ngan dong).

- Ngay 22/10/2022, Co quan Canh sat dleu tra Cong an thanh phé Thuan
An di ra Quyét dinh trung cu giam dinh sb 1171 trung cau Phong ki thuét
hinh sy Céng an tinh Binh Duong giam dinh tai liéu gdm: 01 Phiéu sang loc
trude tiém ching Vic xin phong Covid 19 c6 hinh ddu d6 cua Uy ban nhan dan
phuong An Pha, thanh phd Thuan An, tinh Binh Duong. Bén trén ghi thong tin
Tr H, sinh nam: 1991, dia chi lién lac: 184C/2 Tt Van Phudc, Khu phé 1B,
phuong An Pha, thanh phé Thuan An, tinh Binh Dwong. 01 Phiéu sang loc
trude tiém ching Vic xin phong Covid 19 ¢6 hinh dau d6 cua Uy ban nhan dan
phuong An Phu, thanh phd Thuan An, tinh Binh Duong. Bén trén ghi thong tin
Tang Thi The, sinh nam: 1997, dia chi lién lac: S6 184C/2 Tir Van Phuée, Khu
phé 1B, phudng An Phi, thanh phé Thuan An, Binh Duong. 01 Phiéu sang loc
trude tiém ching Vic xin phong Covid 19 ¢6 hinh d4u d6 ctia Uy ban nhén dan
phuong An Pht, thanh phd Thuan An, tinh Binh Duong.

Ngay 29/10/2021, Phong Ky thuat hinh sy Céng an tinh Binh Duong c0
Ban két luan giam dinh s6 454/GD-PC09 két luan: Hinh d4u tron c6 ndi dung
“* U.B.N.D PHUONG AN PHU T.P THUAN AN T. BINH DUONG” trén 03
(ba) “Phiéu sang loc trudc tiém ching vic xin phong COVID-19”, khong ghi
tén va mang tén “T Th Th”, “Tr H”, dé ngay 12/10/2021 va 21/10/2021 (ky
hiéu tir A1 dén A3) so voi hinh dau tron c6 cung ndi dung trén “Bién ban V/v
thu miu hinh ddu”, dé& ngay 21/10/2021 (ky hiéu M) khong phai do cing mot
con dau dong ra, 1a gid bang phwong phdp in phun mau dién tit.

~ Ban cdo trang sO 221/CT-VKSTA ngay 04 thang 7 nam 2023 cua Vién
kiém sat nhan dan thanh phd Thuan An, tinh Binh Duong truy t6 Ng T A vé t6i
“Lam gia tai liéu cua co quan, t6 chuce” theo diém ¢ khoan 2 Diéu 341 cua Bo
luat Hinh sy nam 2015, stra doi, bo sung nam 2017.
Tai phién toa:
- bai dién Vién kiém sat nhan dan thanh phd Thuan An, tinh Binh Duong
van gilt nguyén quyét dinh truy t6 bi cdo vé Lam gia tai liéu cia co quan, to

cl;u’c’i theo quy dinh tal‘dlem c khoap 2 Diéu 341 caa Bo lyat Hinh su 201§ stra
doi bo sung 2017, va dé nghi Hoi dong xét xtr ap dung diém s khoan 1 Diéu 51



cua Bo luat Hinh su, xir phat bi cdo murc hinh phat tir 02 nam 06 thang dén 03
nam tu.
Vé xir Iy vat chimg va bién phap tu phap:

Pbi v6i 01 man hinh may tinh hiéu HP (17 in) c6 s6 seri: 3CQ005418Y;
01 CPU mau den c6 chir VSP trén thung may; 01 mdy in mau hiéu EPSON
L805 mau den, Model B412C; sb seri: *W86K018149* va s6 tién 100.000
d6ng thu gitr cia Ng T A, qua trinh diéu tra xac dinh 13 cong cu phuong tién
thuc hién hanh vi pham t01 va tién thu lgi bt chinh tir hanh vi pham td1 ma co
ctia Ng T A nén dé nghi tich thu sung cong quy Nha nudc.

Pbi v6i 01 Phiu sang loc trude tiém ching Vic xin phong Covid 19 ¢6
hinh ddu dé ciia Uy ban nhan dan phuong An Phu, thanh phé Thuan An, tinh
Binh Duong. Bén trén ghi thong tin Tra Hoang, sinh nim: 1991; 01 Phiéu sang
loc trude tiém ching Vac xin phong Covid 19 ¢6 hinh ddu do cia Uy ban nhan
dan phuong An Phu, thanh phd Thuén An, tinh Binh Duong. Bén trén ghi thong
tin T Th Th, sinh nam: 1997 va 01 Phiéu sang loc trudc tiém chung Vic xin
phong Covid 19 ¢ hinh déu do6 cta Uy ban nhan dan phudng An Pha, thanh
phé Thuan An, tinh Binh Duong, qué trinh diéu tra xac dinh 13 tai liéu gia nén
dé nghi luu giit trong hd so vu an.

Péi voi T Th Th va Tr H qua trinh 1am viéc tai co quan Coéng an phuong
An Phi, The va Hoang biét “Phiéu sang loc trudc tiém chung VAac xin phong
Covid 197 ¢6 hinh dau do cua Uy ban nhan dan phuong An Phd, thanh phd
Thuan An, tinh Binh Duong mua cua Ng T A 1a gia. Tuy nhién, qua trinh diéu
tra xac dinh Th va H d4 bo di khoi dia phuong. Do d6, Co quan diéu tra Cong
an thanh phd Thuan An da tach ngudn tin vé toi pham, dong thoi ra quyét dinh
truy tim d6i v&i T Th Th va Tr H khi nao tim dugc cac d6i tuong s& 1am rd X
ly sau theo quy dinh.

- Bi c4o khong c6 y kién tranh luan. Trong 151 noi sau cung, bi cao thé
hién an nan, hoi cai v€ hanh vi cua minh va Xin sy khoan hong cta phap luat
giam nhe hinh phat cho bi céo.

NHAN PINH CUA TOA AN

Trén co s& ndi dung vu an, can clr vao cac tai liéu trong hoé so vu an da
duogc tranh tung tai phién toa, Hoi dong xét xtir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t5 tung ctia Co quan dleu tra, Diéu tra vién, Vién
klem sat, Kiém sat vién trong qua trinh diéu tra, truy to da thuc hién dung vé tham
quyén, trinh tu, thu tuc cua B¢ luét T6 tung hinh sy. Qua trinh diéu tra bi cdo,
nguoi tham gia to tung khong ai co y kién hodc khleu nai Ve hanh vi, Quyét dinh
t6 tung ctia Co quan tién hanh t6 tung va nguoi tlen hanh t6 tung. Do do6 cac hanh
vi, Quyét dinh t6 tung ciia Co quan tién hanh t6 tung va ngudi tién hanh té tung
da thuc hién 1a hop phép.

[2] Tai phién toa, bi cao da khai nhan hanh vi pham t6i. Loi khai cta bi
cao phu hop véi nhitng tai liéu chimg ctr, 161 khai nguoi lam chung cé trong ho
so vu an dugc tham tra tai phién toa, du co sé¢ két luan:
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Vao ngay 21/10/2021, tai tiém Photocopy “Tudn Em” tai dia chi: Sé
108B/2, duong Lé Thi Trung, Khu phé 1B, phuong An Phii, thanh ph Thuan
An, tinh Binh Duong do Ng T A lam chi, Ng T A da c6 hanh vi st dung may
tinh, may in mau lam gia 03 “Phiéu sang loc trudc tiém ching Vac xin phong
Covid 19” ¢6 hinh ddu d6 ciia Uy ban nhan dan phuong An Phu, thanh phd
Thuan An, tinh Binh Duong va da ban 02 phiéu cho T Th Th va Tr H, thu loi
bat chinh dugc sé tién 100.000 dong, con 01 phiéu dé tai tiém chua kip ban thi
bi Cong an kiém tra, phat hién thu gitt.

Do d6, hanh vi ma bi céo thuc hién d3 da yéu t6 cdu thanh toi “Lam gia
tai liéu ctia co quan, té chic” dugc quy dinh tai diém c khoan 2 Diéu 341 cua
B luat Hinh sy nim 2015, stra d6i bd sung nam 2017. Bi cdo di ning luc chiu
trach nhiém hinh su.

Cao trang s0 221/CT-VKS-HS ngay 04/7/2023 cta Vién kiém sat nhan
dan thanh phé Thuan An truy td bi cdo vé tdi “Lam gia tai liéu cua co quan, to
chuc” 1a ¢6 can cu.

[3] Hanh vi cta bi cao d3 xdm pham dén trat tw quan 1y hanh chinh cta
Nha nuéc. Vé nhan thirc, bi cdo biét hanh vi cua minh 13 vi pham phap luét
nhung van thuc hién. Trudc day da bi Toa 4n nhan dan thi x& (nay 1a thanh phd)
Thuan An Xt phat vé t6i “Lam gia con déu, tai liéu ctia co quan, to chic”. Nay
bi céo khong biét an nin hdi cai lai tiép tuc pham toi, thé hién thai d6 coi thuong
phap luat. Do d6, dé co tac dung gido duc bi cdo dong thoi nham dau tranh
phong chéng toi pham chung, can ap dung muc hinh phat twong xtng véi tinh
chat, mic d6 ctia hanh vi pham tdi ma bi cdo da thuc hién, cach ly bi céo ra khoi
xa hoi mot thoi gian.

[4] Tinh tiét ting nang trach nhiém hinh syu: Bi cdo pham toi khong c6
tinh tiét tang ning.

[5] Tinh tiét giam nhe trach nhiém hinh su: Qua trinh diéu tra, tai phién
tda bi cdo c6 thai dd thanh khan khai béo, an nin hdi cai vé hanh vi pham toi caa
minh. Xét, day I tinh tiét giam nhe quy dinh tai diém s Khoan 1 cta B luat
Hinh sy ndm 2015, stra d6i, bd sung ndm 2017;

[6] Vé nhan than: Bi c4o ¢ nhan than xau, trudc day d4 bi Toa &n nhan
dan thi xa (nay la thanh pho) Thuan An Xt phat vé t6i “Lam gia con dau, tai liéu
cta co quan, to chire”. Nay bi cao khéng biét an nan hoi cai lai tiép tuc pham toi.

[7] Can ctr nhan than ciing nhu céc tinh tiét ting nang, giam nhe, xét mirc
hinh phat ma DPai dién Vién kiém sat d€ nghi la phu hop nén Hoi dong xét xir
chap nhan.

[8] Vé xir Iy vat ching va bién phép tu phap:

Pbi v6i 01 man hinh may tinh hiéu HP (17 in) c6 s6 seri: 3CQ005418Y;
01 CPU mau den c6 chit VSP trén thung mdy; 01 may in mau hi¢u EPSON
L805 mau den, Model B412C; s seri: *W86K018149* va s tién 100.000
d6ng thu giit cia Ng T A, qué trinh diéu tra xac dinh 13 cong cu, phuong tién
thue hién hanh vi pham t6i va tién thu loi bat chinh tir hanh vi pham t6i ma c6
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ciia Nguyén Tudn Anh nén dai dién Vién kiém sat dé nghi tich thu sung cong
quy Nha nude la phu hop. ’

D61 voi 01 Phicu sang loc trudce tiém chung Vac xin phong Covid 19 ¢6
hinh dau do6 cua Uy ban nhan dan phuong An Pht, thanh pho Thudn An, tinh
Binh Duong. Bén trén ghi thong tin Tr H, sinh nam: 1991; 01 Phi€u sang loc
trudce tiém chung Vac xin phong Covid 19 ¢6 hinh dau d6 cua Uy ban nhan déan
phuong An Phu, thanh pho Thuan An, tinh Binh Duong. Bén trén ghi thong tin
T ThTh, sinh ndm: 1997 va 01 Phicu sang loc trude tiém chung Viéc xin phong
Covid 19 ¢6 hinh dau d6 cua Uy ban nhan dan phuong An Phd, thanh pho
Thuén An, tinh Binh Duong, qua trinh di€u tra xac dinh 1a tai liéu gia nén dai
dién Vién kiém sat de nghi tiep tuc luu gitr trong ho so vu an la phu hop.

[9] P6i véi T Th Th va Tr H qua trinh lam viéc tai co quan Cong an
phudng An Phu, The va Hoang bi€t “Phicu sang loc truge tiém chung Vac xin
phong Covid 19” ¢6 hinh dau d6 cua Uy ban nhan dén phuong An Phu, thanh
pho Thuén An, tinh Binh Duong mua cua Ng T A la gid. Tuy nhién, qua trinh
diéu tra xac dinh Th va H da bo di khoi dia phuong. Do d6, Co quan diéu tra
Cong an thanh pho Thuan An da tach ngudn tin ye toi pham, dong thoi ra Quyet
dinh truy tim doi véi T Th Th va Tr H nhung dén nay chua c0 ket qua. De nghi
Co quan canh sat di€u tra Cong an thanh pho Thuan An ti€p tuc di€u tra, xac
minh, lam r6 dé xtr 1y theo quy dinh cta phap luat.

[10] Vé an phi: Bi c4o phai chiu 4n phi hinh su so tham theo quy dinh.

Vi cac 1€ trén,

QUYET DINH:

Can cu vao:

Cac Diéu 106; 136; 260; 293; 331; 333 Bo luat T tung hinh sy nim
2015;

Diém ¢ khoan 2 Diéu 341; diém s khoan 1 Diéu 51; Diéu 46; Diéu 47 clia
B0 luat Hinh sy ndm 2015, stra d61, bo sung nam 2017,

~ Diéu 23 ctia Nghi quyét s 326/2016/UBTVQH14 ngay 30-12- 2016 cua
Uy ban Thuong vu Qudc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y
va str dung an phi, 1¢ phi Toa an;

1. V& t0i danh: Tuyén b6 bi cdo Nguyén Tuan Anh pham toi “Lam gia tai
li¢u cua co quan, to chuc”.

2. V& muc hinh phat:

X phat bi cdo Ng T A 02 (hai) nam 06 (sau) thang tu. Thoi han tu tinh
ttr ngay 26/7/2023.

3. V& xir Iy vat chitng va céc bién phap tu phap:

~ Tich thu sung cong quy Nha nuge 01 man hinh may tinh hiéu HP (17 in)
cd so seri: 3CQ005418Y; 01 CPU mau den c6 chit VSP trén thung may; 01



mdy in mau hiéu EPSON L805 mau den, Model B412C; s6 seri:
*\W86K018149* va s tién 100.000 ddng thu gitt caa Ng T A.

Theo bién ban giao nhdn vt chirng ngay 04/7/2023 tai Chi cuc Thi hanh
an dan su thanh pho Thudn An, tinh Binh Duwong va Uy nhiém chi s6 36 ngdy
10/7/2023.

4. V& an phi: Bi c40 Ng T A phai chiu 200.000d (hai trim nghin dong) an
phi hinh sy so tham.

5. Vé quyen khang cdo: Bi c4o c6 quyén khang cao ban an nay trong thoi
han 15 ngay ké tur ngay tuyén an so tham. Ngum cb quyen loi, nghia vu lién quan
cd quyén khang cao trong thoi han 15 ngay, ké tir ngdy nhan duogc ban &n hoic
ban &n duogc niém yét hop 16.

Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND tinh Binh Duong; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Binh Duong;

- VKSND TP.Thuén An;

- Chi cuc THADS TP.Thuan An;

- Cong an TP.Thuan An;

- Co quan CSDT CA TP Thuéan An;

- Bicao;

- Nguoi tham gia té tung khac; Pham Thi Bach Tuyét
- Luu: HS, THAHS. ¥ ot



