TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN LAK Poc ldp - Tw do - Hanh phuc
TINH DAK LAK

Bén 4n s6: 02/2019/HNGD- ST
Ngay: 10-5-2019
V/v Ly hon gitta ba C véi ong L
NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LAK, TINH PAK LAK

- Thanh phin Hpi dong xét xir so' tham gom cg:
Thdm phdan — Chii toa phién toa: Ong Bli Van Hung;
Cdc Hoi tham nhén dan:
Ba Ha Thi Thuy
Ong Tran Vin Chiu.
- Thu ky phién toa: Ong Tran Van Thao - Thu ky Toa an nhan dan huyén
Lk, tinh Dak Lak.

Pai dién Vién kiém sat nhan dan huyén Lak tham gia phién toa: Ong Y Ker
BKrong — Kiém sat vién.

Ngay 10 thang 5 ndm 2019, tai tru s& Toa an nhan dan huyén Lik mé phién
tda xét xtr so thim cong khai vu an thu 1y sé: 107/2018/TLST-HNGD ngay 14
thang 12 nam 2018 vé viéc “Ly hon” theo Quyét dinh dua vu 4n ra xét xtr s:
02/2019/QbXX-HNGD ngay 22 thang 4 nam 2019, gitta cac duong su:

Nguyén don: ba Tran Thi C, sinh nam 1971; dia chi: thon D, x4 B, huyén
L, tinh Pak Lik; c6 mat.

Bi don: 6ng Bui L, sinh nam 1966; dia chi: thon D, xa B, huyén L, tinh
Dik Lik; c6 mit.

NOI DUNG VU AN:

Theo nguyén don, ba Tran Thi C trinh bay: Ba C va 6ng Bui L ty nguyén
két hon c6 dang ky vao ngay 10/10/1992 tai UBND xi Budn Triét. Sau két hon,
ong ba chung song hanh phuc & thén Poan két, xa Buon Triét tir d6 dén nay va da
c6 04 con chung. Tir nam 2015 tré L day, vo chong thudng hay xay ra mau thuan,
nguyén nhan la do 6ng L thay doi, khong cham lo 1am an nhu trudc nita ma lai
ham choi bai bac; vo chong khuyén bao nhau thi ong L khong nhiing khong nghe
ma con bd ra ngoai sinh séng dé tu do bai bac, ton kém tién bac cua gia dinh; moi
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lan bo ra ngoai sinh séng, 6ng L con di lai véi nguoi phu nit khac. Do vo chong
khéng con yéu thuong nhau, khong chung thity va khong con mong mudn chung
séng v6i nhau duge nita nén vao thang 8/2018, ba C di ndp don ly hon nhung sau
d6 da rat don dé doan tu, tuy nhién éng L chi vé doan tu dugc thoi gian ngén; dén
khoang thang 9/2018, 6ng L tiép tuc bo ra ngoai thué nha & riéng cho dén nay.
Mic du d3 séng ly than nhung dng ba van xay ra x6 xat mdi khi gip nhau; 1an gan
day nhat, vao khoang thang 01/2019, trong lic ba C ngdi hat karaoke & thi tran
v6i ban bé hoan toan trong sang, 6ng L da tim dén danh dap ba va dap pha xe
moto 1a phuong tién ba di lai hing ngay. Nay ba C xé4c dinh, ba va 6ng L khong
con tinh nghia vo chong, khong con mong mubn chung sdng v6i nhau dé xay
dung hanh phuc gia dinh dugc nita, c6 sdng véi nhau ciing chi hanh ha nhau nén
ba yéu cau duoc ly hon. Vé con, 6ng ba c6 04 nguoi con, 03 ngudi con da trudng
thanh, chi con chau Bui Thi My Tam sinh ngay 11/11/2006 13 dudi 18 tudi, chau
dang & v6i ba nén ba dé nghi duoc truc tiép nudi con, khong yéu cau ong L cap
dudng; khong yéu cau Tda an phan chia tai san.

Sau khi thu Iy vu an, Toa an da thuc hién dﬁy du cac hoat dong tb tung dé bao
dam quyén, nghia vu ctia cac duong su. Ong L tuy tham gia cac hoat dong t6 tung
do Toa 4n tién hanh nhung khong hop tic trong viée tu trinh bay y kién cia minh,
khong c6 thién chi trong viéc hoa giai doan ty, loi dung viéc hoa giai dé 16n tiéng
xuc pham nhau, dua ra yéu sach vé tai san thAm chi con c6 101 18 mang tinh de doa
v(, con trong viéc quan 1y, sir dung tai san gia dinh. Ong thira nhan vo chong 6ng
khong hanh phiic va khong thé chung séng véi nhau duoc nita nhung 6ng chi dong
y ly hon khi ba C dimg ra yéu cau Toa an chia tai san vi ba C yéu cau ly hon. Vé
viéc bo ra ngoai thué nha sinh séng, 6ng L cho rang, do ba C khong chung thiy
v6i ong nén ong ra thi tran thué nha 1a dé co diéu kién bat qua tang vo ong di lai
v6i nguoi dan 6ng khac; ong mudn chimg minh cho ngudi than, ba con, 16i xém
ctia gia dinh biét vé su khong chung thuy ctia ba C va cudi cuing ong ciing di bt
gip ba C di hat karaoke véi nhitng nguoi dan 6ng khac ma theo éng tim hiéu thi
chinh ba C la nguoi chu dong hen ho, gap go nén o6ng da danh ba C, dap pha xe
moto nhu ba C trinh bay.

Vé quyén nudi con, néu Toa an cho ly hon thi 6ng L dong ¥ theo nguyén vong
ctia con, chau Tr muén & véi ai thi 6. Vé cap dudng, 6ng L tu dua ra phuong thirc
cap dudng 1a sau khi dugc chia tai san, ong s& tao mot nguon tiét kiém dé giao L
cho chau dén khi chau Tram trudng thanh.

Tai phién toa hdm nay, cac bén khong thay ddi, bd sung, rat yéu cau va khong
thoa thuan dugc voi nhau vé viée giai quyét vu an.

Pai dién Vién Kiém sat phat biéu v kién: Vé td tung, Tham phan, Ho1 déng
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xét xir da thyc hién ding trinh tu, thi tuc, tham quyén giai quyét vu an theo quy
dinh ctia BO Luét td tung dan su.Vé noi dung, dé nghi Ho1 déng xét XUr can cu
Diéu 51, 56, 81 ctiia Luat Hon nhan va gia dinh xt cho ba Tran Thi C va éng Bui
L ly hén; giao cho ba C duoc quyén truc tiép nudi chau Bui Thi My Tam. Vé
nghia vu cip dudng nudi con, tai san khong dit ra giai quyét.

Vé an phi: Can ctr vao nghi quyét 326/2016/UBTVQH14 budc ba C chiu an
phi dan sy so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u c6 trong ho so vu an da dugc tham tra tai
phién toa, Toa &n nhéan dinh v€ vu 4n nhu sau:

[1] Hon nhén gitta ba C va 6ng L 14 hop phéap; tuy vo chong ba C, 6ng L da
c6 thoi gian dai chung sdng hanh phuc va da c6 04 ngudi con nhung tir 2015 dén
nay, vo chong thuong xay ra mau thuan, 6ng L chi dong ly than tir thang 9/2018
dén nay; mdi lan gip, 6ng ba L co 1oi 1& xGic pham nhau, ngay ca nhing 1an c6
mit tai Toa &n, 6ng ba déu 10n tiéng xtic pham nhau, khéng c6 thién chi dé doan
ty, xay dung hanh phuc gia dinh.

[2] Tai phién toa, 6ng L ¢ xuat trinh doan ghi Am cudc néi chuyén gitra
6ng L v&i mot ngudi phu nit ma ong L dé nghi d4u tén. Theo 6ng L thi sau khi
6ng L bit qua tang ba C cing mot ngudi phu nir ngdi hat Karaoke voi hai ngudi
dan 6ng & quan Da Huong, 6ng L da chu dong ndi chuyén qua dién thoai di dong
va ghi &m lai cudc ndi chuyén véi nguoi phy nit di cung ba C dé 1am 13 ba C 13
nguoi cha dong hen ho v6i mot trong hai nguoi dan 6ng dé chirng minh viéc ngoai
tinh cta ba C. Tuy trong qué trinh chuan bi xét xir va tai phién hop kiém tra viéc
giao ndp, tiép can, cong khai ching cir, ong L khong cung cép cho Toa 4n nhung
Hoi dong xét xtr van cho nghe ghi am dé tham khao va thay rang doan ghi am I3
do Ong L chi dong dam thoai theo hudng budc nguodi phu nir di cung ba C phai
thira nhan sy cha dong cua ba C trong viée to chirc gip g& va hat karaoke vé6i hai
ngudi dan ong; ndi dung doan ghi am khéng thé hién 16 su ngoai tinh ctia ba C;
diéu d6 thé hién su bao lyc cua ong L 1a hanh dong thai qua, xdm pham dén stre
khoe, danh dy, nhan pham cuia chinh ngudi vo di timg chung séng hanh phuc voi
ong nén viéc dua ra chimg ¢t ngoai tinh chi 13 céi ¢ dé tri hodn ly hon, budc ba
C phai yéu cau Toa an phan chia tai san chung cia vo chong chtr khong phai 1a vi
muc dich hon nhan. Hoi dong xét xir thay rang, hon nhéan giira ba C, ong L da 1am
vao tinh trang trdm trong, doi sdng chung khong thé kéo dai, dé muc dich hon
nhan khong dat duogc, day 1a can ctr cho ly hon dugc quy dinh tai khoan 1 Diéu
56 cua Luat Hon nhan va gia dinh.



[3] Vé con: ba C, 6ng L c6 04 con chung; ba nguoi con dau da trudng thanh;
riéng chau Bui Thi My T sinh ngay 11/11/2006, hién van dang sinh séng, hoc tip
6n dinh v&i ba C nén can giao cho ba C dugc tiép tuc truc tiép nudi chéu T theo
nguyén vong cua chau. V& cap dudng nudi con, theo ba C thi hién tai ba co du
diéu kién dé nudi con hon nita 6ng L khong c6 nghé nghiép, khong co ngudn thu
nhap nao nén ba khong yéu cau 6ng L cap dudng nudi con nén Tda an khdng xem
xét theo yéu cdu ctia nguyén don. V& viéc tu nguyén cap dudng nudi con nhu dng
L néu 13 qua chung chung, khong cu thé va khong bao dam thi hanh nén Toa &n
khong thé ghi nhan nghia vu cAp dudng nudi con nhu 6ng L trinh bay.

[4] V& tai san: ba Chi khong yéu cau Toa 4n giai quyét, ong L mong mudn
phan chia tai san nhung khéng chiu thuc hién quyén yéu cau Toa an phan chia tai
san nén Toa an khong dat ra giai quyét.

[5] Vé an phi: Ba C 1a nguoi khoi kién ly hon nén phai chiu 4n phi so thim
theo quy dinh tai khoan 4 Diéu 147 ctua B Luat to tung dan su .

Vi cac lé trén,

QUYET PINH:

Cin cr vao cac Diéu 19, khoan 1 Diéu 51, khoan 1 Diéu 56, 57, 58, 81, 82
va Piéu 83 ctia Luat hon nhan va gia dinh; khoan 1 Piéu 28, diém a khoan 1 Diéu
35; khoan 1, 3 Diéu 144; khoan 4 Piéu 147; 271, 273 cta B0 luét tb tung dan su;
diém a khoan 5 Piéu 27 cua Nghi quyét sé 326/2016/UBTVQHI4 ngay
30/12/2016 cua Uy ban Thuong vu Quoc hdi quy dinh vé mirc thu, mién, giam
thu, ndp, quan ly va stir dung an phi va 1¢ phi Toa an;

1. V& hon nhan: Cho ba Tran Thi C ly hén 6ng Bui L.

2. Vé con: Giao cho ba Tran Thi C duoc truc tiép nudi con chung 1a chau
Bui Thi My T sinh ngay 11/11/2006 dén khi du 18 tudi.

3. V& tai san: khong dit ra giai quyét.

4. V& &n phi: ba Tran Thi C phai nop 300.000 (Ba tram nghin) dong an phi
ly hon so tham; dugc khau trir vao s6 tién 300.000 (Ba trdam nghin) déng ba C da
ndp theo bién lai thu tam tmng an phi s6 AA/2016/0001659 ngay 14/12/2018 cia
Chi cuc Thi hanh an dan sy huyén Lik; ba C d ndp xong an phi so tham.

Puong su ¢6 quyén khang co trong thoi han 15 ngay ké tir ngdy tuyén an.

Noi nhin: TM. HQI PONG XET XU
- Puong sy; THAM PHAN - CHU TQA PHIEN TOA
- UBND xa B;



- VKSND H. Lik: (Pa ky)
- Chi cuc THA DS H. Lik;

- TAND tinh (P. GDKT);

- Luu hd so, Vin phong.

Bui Van Hung



