TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Péoc 1ap — Tw do — Hanh phic

Ban an s6: 40/2021/DS-PT

Noay 21- 01 2021

VIiv “Yéu cau huy glay chiing
nhan quyen su dung dat; Yéu cau
huy hop dong chuyen nhuong
quyén sir dung dat; Yéu cau chia
tai san chung cua Ho gia dinh
trong thoi ky hon nhan; Kién doi
lai tai san”

NHAN DANH
NUGC CONG HOA XA HQOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phan Héi déng xét xg phuc thdm gom co:

Tham phan - Chui toa phién tdoa: ~ Ong Phan Té Ngoc

Céac Tham phan: Ong Pham Tri Tuan

Ong Phan Nhut Binh
- Thu ky phién toa: Ba Duong Thi Thu Phuwong - Thu ky Toa an nhan dan

cap cao tai Thanh pho H6 Chi Minh.

- Pgi dign ViénAkiém sat nhan dan cép cao tgi Thanh phé Hé Chi Minh
tham gia phién téa: Ong Ha Van Hung, Kiém sat vién cao cap.

Ngay 26 thang 01 nam 2021, tai tru s Toa 4n nhan dan cap cao tai Thanh
phé H6 Chi Minh, Toa &n nhan dan cap cao tai Thanh phé H6 Chi Minh xét xur
phuc tham cong khai vu an dan sy thy ly s6: 192/202020/TLPT-DS ngay 13 thang
3 nam 2020 vé viéc: “Yéu cau hiy giay chirmg nhan quyén st dung dat; Yéu cau
huy hop ddng chuyén nhuong quyén str dung dat; Yéu cau chia tai san thudc quyén
sO hiru chung ctia HY gia dinh trong thoi ky hon nhan; Kién doi lai tai san”.

Do Ban &n dan su so tham s6: 25/2019/DS-ST ngay 29 thang 11 ndm 2019
cua Toa an nhan dan tinh Ninh Thuan bi khang céo;

Theo quyét dinh dua vu an ra xét xir phlic tham s6 3961/2020/QBPT-DS
ngay 29 thang 10 nam 2020 gitra cac duong sy:

Nguyén don: Ba Lé Thi Hong M, sinh nim 1958 (vang mit);

Pia chi: S6 23 duong L& Hong Phong, khu phé 2, phuong My Huong, thanh
pho Phan Rang — Thap Cham, tinh Ninh Thuan.

Bi don: Ong Phan Thanh T, sinh nim 1958 (c6 mat);



Pia chi: S6 23 duong L& Hong Phong, khu phé 2, phuong My Huong,

thanh phé Phan Rang — Thap Cham, tinh Ninh Thuan.

— Nguoi ¢6 quyeén loi, nghia vy lién quan:

1/ Anh Phan Minh Tr, sinh nim 1982 (ving mat);

2/ Chi Nguyén Thi Kim Th, sinh ndm: 1983 (ving mat);

- Nguoi dai dién theo Vin ban uy quyén ngay 14/10/2019 cua chi Nguyén
Thi Kim Th: Anh Phan Minh Tr, sinh nam 1982.

Cung dija chi: S6 23 dudng L& Hong Phong, khu phé 2, phuong My Huong,
thanh phé Phan Rang — Thap Cham, tinh Ninh Thuan.

3/ Chi Phan Thi Phuwong Ch, sinh nim 1984 (vang mat);

Pia chi: S6 23 duong L& Hong Phong, khu phé 2, phuong My Huong, thanh
phd Phan Rang — Thap Cham, tinh Ninh Thuan.

Chd ¢ hién nay: 2706 Western Drive Garland, TX 75042, USA.

- Ngudi dai dién theo van ban uy quyén ngay 25/9/2018 cua chi Phan Thi
Phuong Ch: Ba Lé Thi Hong M, sinh nim 1958 (vang mat);

Dia chi: S6 23 duong L& Hong Phong, khu phé 2, phuong My Huong, thanh
phd Phan Rang — Thap Cham, tinh Ninh Thuan.

4/ Chi Phan Triéu Ph, sinh nim 1991 (vang mat);

Dia chi: S6 23 duong L& Hong Phong, khu phé 2, phuong My Huong, thanh
phd Phan Rang — Thap Cham, tinh Ninh Thuan.

5/ Chi L& Thi Minh P, sinh nim 1982 (vang mat);

Dia chi: S6 40 duwong Hai Thuong Lan Ong, phudng Tan Tai, thanh phd
Phan Rang — Thap Cham, tinh Ninh Thuan.

6/ Ong Ha Vian L, sinh nim 1961 (c6 mat);

7/ Ba Nguyén Thi L, sinh nim 1965 (c6 mit);

Cung dia chi: 504 A, duong 21 thang 8, Khu phd 6, phudng Bao An, thanh
pho Phan Rang — Thap Cham, tinh Ninh Thuan.

8/ Vian phong Cong chiang Nguyén Thi Thanh Hién;

Dia chi: Thén Go San, x4 Bic Phong, huyén Thuan Bac, tinh Ninh Thuan.

- Nguoi dai dién theo phap luat: Ba Nguyén Thi Thanh H — Truéng Vin
phong Cong chitng Nguyén Thi Thanh Hién (vang mat, c6 yéu cau xét xir vang
mat).

9/ S¢ Tai nguyén va Moi truong tinh Ninh Thuan;



Dia chi: BPuong Nguyén Bic Canh, phudng My Hai, thanh phd Phan Rang
— Thap Cham, tinh Ninh Thuan.

- Ngudi dai dién theo phap luat: Ong Bui Anh T — Giam dbc¢ S¢ Tai nguyén
va Moi treong tinh Ninh Thuan.

- Nguoi dai dién theo Vian ban ty quyén ngay 15 thang 11 nim 2018 cua
S¢ Tai nguyén va Moéi truong tinh Ninh Thuan: Ong Phan Tan D — Phé Giam déc
Vin phong ding ky dat dai Ninh Thuan — Chi nhanh Phan Rang — Thap Cham
(vang mat, cO y&u cau xét xir vang mat).

10/ Uy ban nhan dan thanh phb Phan Rang — Thap Cham, tinh Ninh Thuan.

Tru so: S6 06 A dudng 21/8, phuong M§ Huong, thanh phd Phan Rang —
Thap Cham, tinh Ninh Thuan

- Nguoi dai dién hop phap: Ong Bui Vian Phl — Chu tich Uy ban nhan dan
thanh phd Phan Rang — Thap Cham, tinh Ninh Thuan.

- Nguoi dai dién theo Vian ban uy quyén ngay 25/3/2019 ctua Uy ban nhan
dan thanh phb Phan Rang — Thap Cham: Ba Nguyén Thi Song Th — Chuyén vién
Phong Tai nguyén — Mbi trudng thanh phd Phan Rang — Thap Cham, tinh Ninh
Thuan (ving mat, c6 yéu cau xét xir vang mat).

NOI DUNG VU AN:

Tém tat ndi dung vu an va quyét dinh cda ban an so’ tham nhw sau:

Nguyén don ba Lé Thj Hong M, bj don dng Phan Thanh T thdng nhat vé
quan hé hdn nhan, con chung. Cu thé:

Ba L& Thi Héng M va 6ng Phan Thanh T két hén véi nhau vao ngay

10/4/1982, theo Giay coéng nhan két hon s6 10, quyén sb 01 tai Uy ban nhan dan
phuong Pao Long, thi xa Phan Rang — Thap Cham, tinh Thuan Hai.

Vo chong ba Minh éng T ¢6 03 ngudi con chung tén 13 Phan Minh Tr, sinh
nam 1982; Phan Thi Phuong Ch, sinh nam 1984; Phan Triéu Ph, sinh nam 1991.

Ba Lé Thi Hong M va 6ng Phan Thanh T c¢6 tranh chap va yéu cau Toa an
giai quyet ve tai san chung vo chong.

Theo ba Lé Thi Hong M:

Ho gia dinh vo chong ba Minh 6ng T so hitu tai san chung gom:

1/ Khu dat dién tich 570 m? dat thugc thira dat s6 297, to ban do s6 11,
phuong My Binh, thanh pho Phan Rang — Thap Cham, tinh Ninh Thuan.

2/ Can nha génrlién V6i dit toa lac tai s6 23 duong Lé H(‘A),ng Phong, phudng
M§ Huong, thanh pho Phan Rang — Thap Cham thu¢c Thura dat so 45, To ban do
s6 8, phuong My Huong.

Ngudn gbc va qué trinh str dung cAc tai san néi trén nhu sau:



Ngay 10/9/1983, vo chong 6ng Lé Hung D ba bang Thi b1 la cha me cua
ba 1am gidy cho nha, c6 xac nhan cua chinh quyén dia phuong, tang cho vo chdng
ba va cac con 01 cin nha gin lién voi 460 m2 dat, toa lac tai s6 461 A duong
Théng Nhat, phuong Kinh Dinh, thi xd Phan Rang — Thap Cham, tinh Thuan Hai.

Nim 1985, thi x4 Phan Rang - Thap Cham thu hoi cin nha va dét lam Bén
xe Ca Na, theo Coéng van so 70/CV/UB-TX ngay 06/5/1993 va To trinh so
329/TTr - STN va MT ngay 01/3/2004.

’ Ngg}ly 06/9/2001, 6ng T dai di¢n h¢ gia dinh lam don xin tach thira 460 m2
dat nay de¢ lam tha tuc xin cap Giay chirng nhan quyén sir dung dat.

Ngay 05/3/2004, Uy ban nhan dan tinh Ninh Thuan do 6ng Truong Xuan
Thin - Ph6 Chu tich ky ban hanh Quyét dinh s6 989/QD thu hoi 460 m2 dat toa
lac tai s6 461A duong Thong Nhat, thi x3 Phan Rang — Thap Cham giao cho Ban
quan Iy du an dau tu va xay dung thi x3 Phan Rang — Thap Cham dé xay dung
cong vién cay xanh Bén xe Nam thi xd Phan Rang — Thap Cham.

Ngay 31/8/2005, ong T dai dién gia dinh ddéng y nhan 216 dat mat ti‘é,n
duong 16/4 thanh pho Phan Rang — Thap Cham duge hoan doi tir 460 m2 dat
duong Thong Nhat da bi thu hoi.

Ngay 26/6/2008, Uy ban nhan dan tinh Ninh Thuan ban hanh Vin ban sé
2320/UBND-NC dong ¥ hoan d6i Thtra s6 54 a, To ban dd dia chinh sé 8, phuong
Tan Tai, dién tich 460 m2 dat bang 570 m2 dat toa lac tai dudng 16/4, thanh phd
Phan Rang — Thap Cham, tinh Ninh Thuan.

Ngay 22/01/2009, Uy ban nhan dan thanh phé Phan Rang — Thap Cham
cap Giay chting nhan quyén sir dung dat s6 AO 154695 cho ho 6ng Phan Thanh
T duoc quyén sir dung 570 m2 dat thuoc Thira dat s6 297 — To ban d6 s6 11 —
phuong My Binh néi trén. Tai thoi diém duoc cap Giay chang nhan quyén st
dung dat, ho gia dinh ong T c6 05 nguoi gom: Ong T — Chu ho, ba va céc con 1A
Phan Minh Tr, Phan Thi Phuong Ch, Phan Tri¢u Ph.,

_ Ngay 09/02/2009, Ho gia dinh ba cung ky tén thé chap Gidy ching nhan
quyén st dung dat s6 AO 154695 ngay 22/01/2009 dé vay von tai Ngén hang dau
tu va phat trién - Chi nhanh tinh Ninh Thuan.

Niam 2011, Ngan hang du tu va phat trién - Chi nhanh tinh Ninh Thuan da
khai kién gia dinh ba tai Toa &n nhan dan thanh phb Phan Rang — Thap Cham dé
doi no.

Nim 2012, sau khi ban mét sé tai san caa Cong ty TNHH Minh Khiét gom
méy moc, xe co, thiét bi thi cong,... ong T dai dién ho gia dinh da tra hét sé tién
con ng cho Ngan hang theo Quyét dinh cdéng nhan su thoa thuan sé
46/2011/QDST-DS ngay 25/3/2011 cua Toa a4n nhan dan thanh phé Phan Rang —
Thap Cham va nhan lai Gidy chang nhan quyén sir dung dat.

Ngay 13/01/2014, 6ng T gia chit ky cua ba dé tach ho khau cua éng T tur
phuong My Huong chuyén vé phuong My Binh, 1am hé khau mai c6 02 thanh
vién 1a: Ong Phan Thanh T - Chu ho va Phan B4 Phuc Ia con riéng caa ong T.



Ngay 20/01/2014, 6ng T lam th tuc thay doi dia chi thuong trl cta nguoi
str dung 570 m2 dat, thuoc Thira dat s6 297 — To ban d6 s6 11 — phusng M Binh
tir phuong My Huong vé phuong My Binh.

Ngay 30/10/2014, 6ng T lam tha tuc cip d6i Gidy ching nhan quyén sir
dung dat va dugc Uy ban nhan dan thanh phé Phan Rang — Thap Cham cap Giay
chting nhan quyén sir dung dat sé BX 247988 cho ho dng Phan Thanh T (ho méi)
dugc quyén st dung 570 m2 dat thudc Thira dat s6 297, To ban dd 6 11, phuong
M§ Binh.

Ngay 07/6/2018, 6ng T Iam tha tuc tach Thira dat s6 297, To ban d6 s6 11,
phuong My Binh thanh 06 Thira va dugc Sé Tai nguyén va Moi truong tinh Ninh
Thuan cip 06 Gidy chang nhan quyén st dung dat. Cy thé 1a: Giay chiing nhan
quyén sir dung dat s6 CM 548126 Thira dat s6 15, To ban d6 s6 71, phuong My
Binh, dién tich 90 m2; Gidy chirng nhan quyén sir dung dat s6 CM 548127 Thua
dat s6 16, To ban d6 sb 71, phuong My Binh, dién tich 90 m2; Giay chang nhan
quyén st dung dat s6 CM 548128, Thira dat s6 17, To ban d6 s6 71, phuong My
Binh, dién tich 90 m2; Giy chirng nhan quyén st dung dat s6 CM 548129, Thua
dat s6 18, To ban do s6 71, phuong My Binh, dién tich 100 m2; Gidy chang nhan
quyén st dung dat s6 CM 548130, Thira dat s6 19, To ban d6 s6 71, phuong My
Binh, dién tich 100 m2; Gidy chtrng nhan quyén st dung dat sé CM 548131, Thua
dat s6 20, To ban db s6 71, phudng My Binh, dién tich 100 m2).

Ngay 25/6/2018, 6ng T va ba Lé Thi Minh P la me cta chau Phan Ba Phuc
ky két 06 Hop dong chuyén nhuong 06 Thia dat s6 15, 16, 17, 18, 19, 20 To ban
dd sé 71, phuong My Binh n6i trén cho 6ng Ha Vin L. 06 Hop ddng chuyén
nhuong quyén sir dung dat nay dugc cdng chiing tai Vian phong cong ching
Nguyén Thi Thanh Hién.

Sau khi phat hién su viéc, ba da lam don t6 cdo guri cac Co quan chic ning.

Ngay 17/8/2018, S¢ tu phap tinh Ninh Thuan d3 ban hanh Két luan sé
1696/KL-STP da két luan: Viéc Van phong Cong chung Nguyen Thi Thanh Hién
cong chiang 06 Hop dong chuyén nhuong quyén sir dung dat néi trén la khong
dang.

Ngay 01/11/2018, Céng an thanh phd Phan Rang — Thap Cham ban hanh
cong vin s6 386/CATP-QLHC tra loi noi dung don khiéu nai cua ba. Noi dung
cong van: Ong Phan Thanh T ¢6 hanh vi khai man, gia mao hd so, gidy to dé duoc
dang ky thuong tri, tam trd, cap s6 ho khau, s6 tam tra.

- Theo 6ng Phan Thanh T:

Ong T chip hanh hinh phat ti tir thang 4/2006 dén thang 4/2008. Thang
1/2006, vo chdng ong tién hanh sira cin nha sd 23 duong Lé Hong Phong,thanh
phé Phan Rang — Thap Cham, dén trudc ngay ong phai chip hanh chap hanh hinh
phat tU, can nha di duoc sira chira, xdy dung xong phan thd, bt dau di vao giai
doan hoan thién. Tién stra nha 13 ctia vo chong 6ng bo ra, khong phai vay muon
al.



Dién tich 570 m? dat thudc Thira dat sé 297, To ban d6 s6 11 phuong My
Binh 14 ctia vo chong 6ng bo tién ra mua ctiia Nha nude, khi d6 03 ngudi con
chung cua Ong va ba Minh con di hoc ph6 thong va hoc dai hoc nén khong dong
gop gi. Nam 2009, vo chong ong cé vay tién ctia Ngan hang Thuong mai cd phan
Pau tu va Phat trién chi nhanh tinh Ninh Thuén (BIDV). Theo Quyét dinh cong
nhan sy thoa thuan sé 46/2011/QDST-DS ngay 25/3/2011 cua Toa an nhan dan
thanh phd Phan Rang — Thap Cham, vo chong ong phai tra ng cho Ngin hang
Thuong mai c¢6 phin Pau tu va Phat trién - Chi nhanh tinh Ninh Thuan
1.206.000.000 ddng (trong dé: No gbe 1a 572.000.000 dong; No 1di 634.000.000
ddng) va tiép tuc duy tri thé chap 570 m? dat thudc Thira dat s6 297, To ban dd sb
11, phudng My Binh, thanh phé Phan Rang — Thap Cham, tinh Ninh Thuan d
dugc Uy ban nhan dan thanh ph6é Phan Rang — Thap Cham cép Gidy ching nhan
quyén st dung dat s6 AO 154695 ngay 22/01/2009 do chu ho 13 6ng dung tén dé
dam bao thi hanh an.

Ngay 07/3/2011, ba Minh lam don xin ly hon 6ng, giri cho Toa 4n nhan dan
thanh ph6 Phan Rang — Thap Cham. T d6, ong chuyén di noi khac ¢ va khong
song chung voi ba Minh. Sau d6 ba Minh rat don xin ly hon.

Niam 2012, Chi Cyc Thi hanh 4n dan su thanh ph Phan Rang — Thap Cham
ban hanh Quyét dinh cudng ché va phat mai 570 m? dit ndi trén dé thi hanh tra
no cho Ngan hang Thuong mai ¢4 phan Pau tu va Phat trién chi nhanh tinh Ninh
Thuan. Ba Minh ciing ddng ¥y phat mai 570 m? dat dé tra no. Vi vy, ong tu di
vay, muon tién, 1am viéc véi co quan Thi hanh an, trd no cho Ngan hang dé gitr
lai 570 m? dat, nén day tai san riéng cua ong.

Nam 2012, éng tach s6 ho khiu riéng.

Niam 2014, ong ddi Gidy chirg nhan quyén sir dung dat méi ddi voi 570
m? dét thudc Thira dat s6 297, TO ban d6 s6 11, phuong My Binh ding tén ho 6ng
vé phudng My Binh theo s6 ho khdu méi.

Nim 2018, 6ng lam thu tuc tdch 570 m? d4t thanh 06 Thira méi va duogc S6
Tai nguyén va Moi truong tinh Ninh Thuan cip 06 Gidy chiing nhan quyén st
dung dét s6 nhu ba Minh da trinh bay.

Ngay 25/6/2018, 6ng ky 06 Hop dong chuyén nhugng quyén sir dung dat:
s6 1100; s6 1101; s6 1102; s6 1103; s6 1104; s6 1105 tai Van phong cong ching
Nguyén Thi Thanh Hién, chuyén nhuong 06 Thira dat noi trén cho ong Ha Vin
L, voi gia 8.450.000 000 ddng. Ong da nhan du tién va di giao dat cho ong Ha
Van L.

Ong khong ddng ¥ v6i toan bd ndi dung yéu cau khai kién cua Nguyén don
ba Minh.

Nay 6ng c6 yéu cau phan t6, yéu cau Toa an giai quyét chia tai san chung
ctia vo chong trong thoi ky hon nhin ddi voi can nha va dét toa lac tai s6 23 duong
Lé Hong Phong, Phan Rang; Chia tai san chung cua vo chong dbi voi cian ho
chung cu tai s6 67 dudng Huynh Thién Loc, phuong Hoa Thanh, quan Tan Ph,
thanh phd HO Chi Minh.



Ngay 28/5/2019, 6ng lam don xin rat mot phan yéu cau phan té vé viéc chia
tai san chung ctia vo chong ddi voi can ho chung cu tai s6 67 duong Huynh Thién
Loc, phudng Hoa Thanh, quan Tan Phu, thanh phé Ho Chi Minh, vi 1y do 6ng
chua c6 day du thong tin va ching cr xac dinh cin ho chung cu nay 13 tai san
chung cua dng va ba Minh.

- Ngudi ¢6 quyén loi, nghia vu lién quan anh Phan Minh Tr trinh bay:

Anh 14 con d¢ cta vo chong ba Lé Thi Hong M 6ng Phan Thanh T.

Anh dong ¥ voi toan bd ndi dung trinh bay va yéu cau khai kién ciia Nguyén
don ba Minh.

Péi voi yéu cau chia tai san chung ctiia Ho gia dinh gom 05 thanh vién 1a
570 m? dat thuoc Thira dat s6 27, To ban d6 s6 11 phudng My Binh, phan anh
duoc nhan, anh xin nhan bang hién vat dat.

Anh yéu cau trudc khi chia tai san chung ctia vo chong ba Minh ong T 12
can nha sd 23 duong Lé Hong Phong ndi trén, phai tra lai cho vo chong anh
400.000.000 déng stra chita nha. Vi nam 2011, anh két hon véi chi Nguyén Thi
Kim Th. Sau khi két hon, vo chong anh d3 bo ra khoang 400.000.000 dong sira
chita va bao quan cin nha s6 23 dudng Lé Hong Phong, thanh phd Phan Rang -
Thap Cham dé & cing ba Minh va kinh doanh buén ban quan ca phé.

- Ngwoi ¢é quyén loi, nghia vu lién quan chi Nguyén Thi Kim Th trinh
bay:

Chi 1a vo cua anh Phan Minh Tr.

Chi ddng ¥ voi toan bo ndi dung trinh bay va yéu cdu cta anh Triét.

- Ngudi ¢é6 quyén loi, nghia vu lién quan chi Phan Thi Phwong Ch ity
quyén cho ba Lé Thi Hong M tham gia t6 tung trinh bay:

Chi Chi 1 con d¢ cua vo chong 6ng Phan Thanh T ba Lé Thi Hong M.

Hién nay, chi dang hoc ¢ 2706 WESTERN DRIVE GARLAND TX 75042,
USA, nén khong the tryc tiép tham gia t6 tung trong vu an. Chi dé nghi Toa 4n
giai quyet vu an Vang mat chi.

- Ngudi ¢é quyén loi, nghia vu lién quan chi Phan Triéu Ph trinh bay:

Chi 1a con d¢é ctia vo chong 6ng Phan Thanh T ba Lé Thi Hong M.

Chj dong ¥ v6i toan by ndi dung trinh bay va yéu cau khoi kién ciia Nguyén
don ba Lé Thi Hong M.

- Ngudi ¢6 quyén loi, nghia vu lién quan ba L& Thi Minh P trinh bay:

Ba va 6ng Phan Thanh T khong diang ky két hon, nhung c6 01 con chung
tén Phan Ba Phtc, sinh nam 2009.

Ba khong c6 tén trong ho khau ctia 6ng T; ho khau ctia ba ndm trong ho khau
cua ong Lé Thanh Son la cha dé cua ba.

Thuc té, 6ng T va ba Minh khong sdng chung vdi nhau tir nim 2008.

Ong T ¢6 06 Thira dét tai phudng My Binh. Ngay 07/6/2018, 6ng T da duoc
So Tai nguyén va Moi truong tinh Ninh Thuén cap gidy ching nhan quyen su

dung dat d6i véi 06 Thira dat noi trén cho HO 6ng Phan Thanh T theo s6 hd khau
s0 44005826, do 6ng T lam chu hd va con 1a Phan Ba Phic.
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Ngay 25/6/2018, éng T chuyén nhuong 06 Thura dat noi trén cho ong Ha
Vin L. Tai cac hop dong chuyen nhuong quyén sir dung dat, bén chuyen nhuong
1a ho 6ng T, ba ky tén bén chuyén nhuong dat trong cac hop ddng chuyén nhugng
dat 1a vi chau Phuc, sinh nam 2009 chua du 15 tudi, nén Van phong cong chung
giai thich con duoi 18 tudi phai co6 nguoi giam ho ky tén vao hop ddng chuyén
nhuong. Thyc té 06 Thira dat nay 1a tai san riéng cua ong T, ba va con Phan Ba
Phiic khong c6 cong stic tao 1ap 06 Thira dat ndy.

Ong T da chuyén nhuong 06 Thua dat cho ong Ha Vin L véi gid
8.450.000.000 dong. Ong T da nhan du so tién va di giao dat, giao Giay ching
nhan quyen str dung dat cho 0 6ng Lyc. Khi 6ng Luc lam thu tyc sang tén quyén su
dung dat thi ba Minh tranh chap.

Ba khong ¢6 quyén loi gi trong viée chuyén nhuong 06 Thira dat. Viéc nhan
tién va giao dat 13 do 6ng T thuc hién.

Do ban cong viéc nén ba yéu cau dugc vang mit trong toan bd qua trinh Toa
an giai quyét, xét xtr vu an.

- Nguoi co quyen loi, nghia vy lién quan v¢ chong ong Ha Vian L ba
Nguyén Thi L; Ong Luc uy quyén cho ba Lan tham gia to tung trinh bay:

Trudc nam 2018, vo chong 6ng ba hoan toan khong biét 6ng Phan Thanh T
ba Lé Thi Hong M.

Pau nam 2018, qua gidi thiéu ciia mot s nguodi, vo chong dng ba biét ong
T ¢6 nhu cau chuyén nhuong 06 Thira dat & dudng 16/4, thanh phd Phan Rang -
Thap Cham, nén vo chong dng ba lién lac véi ong T.

Ngay 23/5/2018, dng T dién thoai cho 6ng Luc dong ¥ chuyén nhuong cho
vo chong ong ba 06 Thira dat noi trén, voi gia 8.450.000.000 ddng, nén vo chong
ong dong ¥.

Ciing trong ngay 23/5/2018, dng T tu tay viét gidy dit coc chuyén nhuong
cho vo 6ng ba Thura dat s 297, dién tich 570 m?, hién ong T dang lam thu tuc
tach s6 gdm cac Thira s 15, 16, 17, 18, 19, 20 cing Td ban d6 s6 71 phudng My
Binh, thanh phb Phan Rang — Thap Cham, tinh Ninh Thuén véi gia 8.500.000.000
dong. Vo chong ong ba da dat coc cho 6ng T 1.000.000.000 dong thong qua viéc
chuyén khoan tai Ngan hang Vietcombank;

Vo chdng ong ba c¢6 hoi & ‘ong T khi nao ¢6 Gidy chiing nhan quyén sir dung
dat, ong T noéi dang cho tach 50, khoang 02 tuan nita s& c6 Gidy chirg nhan quyén
st dung dat mgi. Ong T ciing khang dinh dat chuyén nhugng khong tranh chap.

Ngay 18/6/2018, vg chong ong ba da tra cho 6ng T 7.500.000.000 df)ng con
lai, bang chuyén khoan bang 02 chirng tir tai Ngan hang Vietcombank. Téng cong
1a 03 chumng tur, chuyén vao tai khoan Phan Thanh T, s6 tai khoan 058100609668,
tong cong 13 8.450.000.000 ddng. Ong T cb giao cho vo chdng 6ng 06 Gidy ching
nhan quyén st dung dat, 01 Quyén s6 ho khiu sé 44005826, ho va tén chil ho:
Phan Thanh T, sinh nam 1958, quan hé cha hd: con la Phan Ba Phuc, sinh nam
2009; 01 T ban sao gidy khai sinh: Phan Ba Phuc; 01 Chirng minh nhéan dan s
264277132 mang tén Phan Thanh T; 01 Quyén s6 ho khiu s6 4400602293, ho va
tén chu hd Lé Thanh Son, sinh nam 1954, quan h¢ v&i chu ho - con: Lé Thi Minh
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P, sinh ndm 1982; 01 Chting minh dan s 264250265 mang tén Lé Thi Minh P;
01 Pon xin x4c nhan tinh trang dat dé chuyén nhuong hodc ting cho ngiy
21/6/2018, c6 x4c nhan tinh trang dat khong c6 tranh chﬁp cua Uy ban nhan dan
phuong My Binh.

Ngay 25/6/2018, tai Phong Cong chiing Nguyen Thi Thanh Hién hai bén ky
két 06 hop ddng chuyén nhuong quyén su dung dat c6 chung thuc ngay 25/6/2018
ctia Phong Cong ching Nguyén Thi Thanh Hién nhu 6ng T da trinh bay.

Viéc ky két 06 hop dong chuyén nhuong quyén sir dung dét noi trén la hoan
toan ty nguyén, bén chuyen nhugng 6ng Phan Thanh T da dugc cap Gidy ching
nhan quyén stir dung dat dung v6i quy dinh phap luat.

Vo chong ong ba khong dong ¥ Vo1 yéu cau khai kién cua Nguyén don ba
Minh, ¢6 ndi dung yéu cau huy 07 gidy chimg nhan quyén sir dung dat, hiry 06
Hop dong chuyen nhugng quyén sir dung dat. Vily do: Sau khi lam xong thu tuc
chuyén nhugng dat, tra dd tién va nhan dat chuyén nhuong, ba Minh c¢6 don ngin
chin thi vo chong 6ng ba mdi biét 6ng T va ba Minh 1 vo chong. Ong T ¢6 cung
cap thém cho vo chong 6ng ba cac tai liéu, ching ctr chirng minh vo chong 6ng T
ba Minh c0 no tién cta Ngan hang dau tu va Phat trién Ninh Thuan. Theo Quyét
dinh cong nhan su thda thuan s6 46/2011/QDST-DS ngay 25/3/2011 cua Toa an
nhan din thanh phd Phan Rang — Thap Cham d céng nhan sy thoa thuin cua
duong su, theo d6 vo chong ong T ba Minh ¢6 nghia vu trd no cho Ngan hang
Pau tu va Phat trién Ninh Thuan BIDV ca no gbc va 1ai sudt 1a 1.206.000.000
ddng va tiép tuc duy tri thé chip dién tich 570 m? dat & tai d6 thi theo Gidy ching
nhan sb A0 154695 ngay 22/01/2009 dtémg tén ho 6ng Phan Thanh T dé d¢am bao
thi hanh 4n. Nam 2012, Chi Cuc Thi hanh an dan sy thanh phd Phan Rang — Thép
Cham ra Quyét dinh cudng ché thi hanh dién tich dat trén, ba Minh khudc tur
khong tra ng Ngan hang, khudc tur tai san thé chép, mét minh 6ng T phai tu di vay
muon tién dé tra no Ngén hang, git lai dat thé chap. Nam 2014, ong T chuyén d01
Glay ching nhdn quyén st dung dat. Nam 2018, 6ng T 1am thu tuc tach 570 m?
dat noi trén thanh 06 Thira dat va dugc SO Tai nguyén va Moi truong tinh Ninh
Thuan cdp Gidy chimg nhin quyén st dung dat. Sau d6, ngay 25/6/2018 6ng T
chuyén nhuong 06 Thura dat nay cho vo chong ong ba. Viéc ba Minh yéu cau chia
570 m? dat cho ho gia dinh 1a gay kho khin cho vo chong 6ng ba.

- Nguoi ¢6 quyén loi, nghia vu lién quan Vin phong Cong chirng
Nguyén Thi Thanh Hién do ba Nguyén Thi Thanh Hién — Truéng Vin phong
trinh bay:

Ba 1a Nguoi dai dién theo phap luat ctia Vin phong cong ching Nguyén Thi
Thanh Hién.

Ba khong co ¥ kién gi ddi v6i yéu cau khoi kién cua Nguyén don ba Lé Thi
Hong M vé viéc yéu cau Toa an giai quyét hiy 07 Gidy chimg nhan quyén st
dung dit.

Dbi v6i yéu cau khoi kién cua ba Lé Thi Hong M vé viéc yéu cau Toa an
giai quyét huy 06 Hop dong chuyén nhuong quyén st dung dat: sé 1100
HDPCNQSDD/VPCC-NTTH; s6 1101 HPCNQSDB/VPCC-NTTH; sé 1102
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HDCNQSDD/VPCC-NTTH; sé 1103 HPCNQSDD/VPCC-NTTH; sé 1104
HPCNQSDD/VPCC-NTTH; s6 1105 HPCNQSDD/VPCC-NTTH gifta Ong
Phan Thanh T, ba Lé Thi Minh P v&i 6ng Ha Van L dugc Van phong Cong ching
Nguyén Thi Thanh Hién céng chirg ngay 25/6/2018. Ba c6 ¥ kién nhu sau:

Céc hop ddng chuyén nhuong 06 Thira dat noi trén da duoc Cong ching tai
Vin phong Cong chirng Nguyén Thi Thanh Hién, nhung sau khi c6 don ngin
chan, Van phong Coéng ching Nguyén Thi Thanh Hién di c6 Vin ban sb
67/VPCC-NTTH ngay 06 thang 7 nam 2018 vé viéc: Ding viéc ding Ky sang tén
tir ho ong Phan Thanh T sang tén 6ng Ha Van L d6i v6i 06 Thira dt toa lac tai
phuong My Binh.

Sau d6, Van phong cong ching Nguyén Thi Thanh Hién da truc tiép lam
viéc voi bén nhan chuyén nhuong 13 vo chong 6ng Ha Vin L ba Nguyén Thi L vé
viéc hity hop dong chuyén nhuong d6i véi 06 Thira dat trén, nhung vo chong éng
Luyc ba Lan khong dong ¥ va yéu cau cho viée giai quyét phan chia tai san chung
ctia vo chong ong T va ba Minh tai Toa an.

Do ban cong viéc, ba dé nghi Toa an giai quyét, xét xir vu n vang mit ba.

- Ngwoi ¢é quyén loi, nghia vu lién quan S¢ Tai nguyén va Moi truong
tinh Ninh Thuan do 6ng Phan Tan Diing 1a ngwoi dai dién theo Gy quyén
trinh bay:

Dé nghi Toa 4n giai quyét xét x(r vu an vang mit ong.

- Ngudi ¢6 quyen loi, nghia vu lién quan Uy ban nhéin dan thanh phé
Phan Rang — Thap Cham do ba Nguyén Thi Song Th la nguoi dai di¢n theo
uy quyen trinh bay:

Ngay 22/01/2009, Uy ban nhan dan thanh phd Phan Rang — Thap Cham cap
gidy chiing nhan quyén st dung dat cho ho ong Phan Thanh T Thua dat sé 297,
To ban db sb 11, dién tich 570 m? dat & phuong My Binh.

Ho6 ong T c6 don ding ky bién dong thay doi dia chi thudng tra 1a khu phd
6, phudng My Binh d3 duoc Vin phong dang ky dat dai Phan Rang — Thap Cham
chinh 1y tai trang 4 gidy ching nhan ngay 20/01/2014.

Ngay 15/10/2014, 6ng T c6 don dé nghi cap ddi gidy ching nhan quyén st
dung dit, quyén s& hitu nha & va tai san khac gin lién voi dat.

Ngay 29/10/2014, Vin phong ding ky dat dai thanh phd Phan Rang — Thap
Cham tham muu T trinh s6 2392/TTr-VPDK, trinh cho Uy ban nhan dan thanh
phé) cép doi giéy chiing nhan quyén st dung dat cho ho ong T.

Ngay 30/10/2014, Uy ban nhan dan thanh phé Phan Rang — Thap Cham cap
gidy chirng nhan quyén sir dung dat cho ho ong T thira dat s6 297, Td ban d6 sb
11, dién tich 570 m? dat ¢ thudc phudng My Binh.
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Viéc Uy ban nhan dan thanh phé Phan Rang — Thap Cham cép gidy ching
nhan quyén str dung dat cho ho 6ng T Thira dat s6 297, To ban d6 s6 11, dién tich
570 m? dat & thudc phudng My Binh ngay 30/10/2014 1a dung quy dinh phép lut.

Pé nghi Toa 4n nhan dan tinh Ninh Thuén giai quyét vu 4n theo quy dinh
phap luat va xin dugc Véng mat trong tat ca cac giai doan td tung cua vu an, ké ca
phién toa so tham va phiic tham.

Taqi Bdn &n dan su so tham so: 25/2019/DS-ST ngay 29 thang 11 nam 2019
cua Toa an nhén dan tinh Binh Thudn da quyét dinh:

_ “Can cir: Céc Dicu 34, Diéu 37, Diéu 147, Piéu 165, Diéu 200, Diéu 201,
bic¢u 217 Bo luat t6 tung dan sy; Diéu 32‘ Luat t6 tung hanh chinh; Bi€u 33, 82
Luat Hon nhan va Gja dinh nam ZOlfl; biéu 256 Bo lyélt dan sy nam ’2005; biéu
2 Luat Nguoi cao tu6i nam 2009; Diém d khoan 1 Di¢u 12 Nghi quyét 326/2016
ngay 30/12/2016 ctia Ho1 dong Tham phan Toa an nhan dan tdi cao quy dinh vé
an phi, 1€ phi Toa an.

+ Pinh chi mot phan ndi dung yéu cau khoi kién cia Nguyén don ba Lé Thi
Hong M vé viéc: Yéu cau 6ng Phan Thanh T phai hoan tra cho ba Lé Thi Hong
M 770.000.000 dong gom céac khoan: Tra ng 40.000.000 dong cho 6ng Tran Pinh
T4, ndp 430.000.000 dong cho Phong canh sat diéu tra t6i pham Céng an tinh
Ninh Thuén, thué Luat su bao chita cho 6ng Phan Thanh T 300.000.000 dong.

+ Pinh chi mdt phan ndi dung yéu cau phan t6 ctia Bi don dng Phan Thanh
T vé viéc chia tai san chung cua vo chéng ddi véi can ho chung cu, toa lac tai sb
67 duong Huynh Thién Loc, phuong Hoa Thanh, quan Tan Pht, Thanh phé HO
Chi Minh.

Ba Lé Thi Hong M, 6ng Phan Thanh T dugc quyén khéi kién yéu cau Toa
an giai quyét lai yéu cau khoi kién, yéu cau phan t6 di rGt nay trong vu an dan sy
khac.

+ Khong chip nhan yéu cau khoi kién cua Nguyén don ba Lé Thi Hong M
vé viéc yéu cau huy Gidy chiing nhan quyén sir dung dat sé BX 247988 do Uy
ban nhan dan thanh phd Phan Rang — Thap Cham cap ngay 30/10/2014 cho ho
6ng Phan Thanh T (ho méi); Gidy chirng nhan quyén st dung dat s6 CM 548126
do S& Tai nguyén va Moi trudng tinh Ninh Thuan cip ngay 07/6/2018 cho ho 6ng
Phan Thanh T (ho méi); Gidy chiing nhan quyén st dung dat s6 CM 548127 do
S Tai nguyén va Mai trudng tinh Ninh Thuan cap ngay 07/6/2018 cho ho ong
Phan Thanh T (ho méi); Gidy ching nhan quyén sir dung dat sé CM 548128 do
S Tai nguyén va Mai trudng tinh Ninh Thuan cap ngay 07/6/2018 cho ho 6ng
Phan Thanh T (ho méi); Gidy ching nhan quyén sir dung dat s6 CM 548129 do
S Tai nguyén va Moi trudng tinh Ninh Thuan cap ngay 07/6/2018 cho ho ong
Phan Thanh T (ho méi); Gidy ching nhan quyén sir dung dat sé CM 548130 do
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S& Tai nguyén va Moi truong tinh Ninh Thudn cip ngay 07/6/2018 cho ho ong
Phan Thanh T (ho méi); Gidy ching nhan quyén sir dung dat sé CM 548131 do
S& Tai nguyén va Moi truong tinh Ninh Thuan cép ngay 07/6/2018 cho ho ong
Phan Thanh T (ho m&1i);

+ Khong chip nhan yéu cau khoi kién cua Nguyén don ba Lé Thi Hong M
vé viéc yéu cau huy 06 Hop ddng chuyén nhuong quyén st dung dat: s6 1100
HDCNQSDD/VPCC-NTTH; s6 1101 HDCNQSDD/VPCC-NTTH; sé 1102
HPCNQSDB/VPCC-NTTH; s6 1103 HPCNQSDB/VPCC-NTTH; sb 1104
HPCNQSDB/VPCC-NTTH; s6 1105 HPCNQSDD/VPCC-NTTH giita Ong
Phan Thanh T, ba Lé Thi Minh P v4i 6ng Ha Van L dugc Van phong Cong chirng
Nguyén Thi Thanh Hién cong ching ngay 25/6/2018;

+ Khong chap nhan yéu cau khai kién cua Nguyén don ba Lé Thi Hong M
vé viéc budc 6ng Phan Thanh T phai hoan tra cho ba Lé Thi Hong M
1.100.000.000 ddng chi phi xdy dung, stra chita cin nha s6 23 dudng Lé Hong
Phong, phudng My Huong, thanh phd Phan Rang — Thap Cham, tinh Ninh Thuén.

+ Khong chap nhan yéu cau khai kién cua Nguyén don ba Lé Thi Hong M
vé viéc budc 6ng Phan Thanh T phai hoan tra cho ba Lé Thi Héong M 137.200
USD va 3.682.000.000 d6ng chi phi nudi 02 con chung Phan Thi Phuong Ch va
Phan Triéu Ph.

+ Chap nhan mot phan yéu ciu khoi kién ctia Nguyén don ba Lé Thi Hong
M vé viéc yéu cdu chia tai san chung ctia vo chdng trong thdi ky hén nhan 1a 570
m? dat thudc Thira s6 297, T ban d6 s6 11 (nay 1a cac Thua sé 15, 16, 17, 18, 19,
20 To ban d6 s6 71) phudng M¥ Binh, thanh ph Phan Rang — Thap Cham, tinh
Ninh Thuan.

+ Chép nhan ndi dung yéu cau phan té ctua Bi don 6ng Phan Thanh T vé
viéc chia tai san chung cua vo ché)ng 1a can nha va dat gén lién nha, toa lac tai sb
23 duong Lé Hong Phong, phuong My Huong, thanh phd Phan Rang — Thép
Cham, tinh Ninh Thudn (thudc Thira dat sd 45, To ban dd sé 8, phuong My
Huong).

+ Ba L& Thi Hong M duoc quyén s hitu 01 cin nha cip I1IA, mong khung
chiu luc, bé tong cbt thép, tudng xay gach, mai ngoi, tran trang tri my thuat bang
thach cao va son dic biét, twong bén trong son ma tit dic biét va dp gach (da)
trang tri, ctra kinh khung gd va ctra gd, khung g6 trang tri, nén lat gach ceramic
cao cap va dugc quyén sir dung 182,4 m? dat gan lién nha, dugc giéi han boi cac
diém 1,2,3,4,5,6,7,8,9, 10, 11, 12, 13, theo Trich luc ban dd dia chinh ngay
21/8/2019 ctia Vin phong diang ky dat dai Ninh Thuén, thudc Thira dat sb 45, To
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ban dd sb 8, phudng My Huong, thanh phd Phan Rang — Thap Cham (hién do ba
Lé Thi Hong M dang quan 1y, st dung);

+ Ba L& Thi Hong M dugc quyén so hitu 1.730.329.600 dong (Mot ty bay
tram ba muoi tri¢u ba tram hai muoi chin ngan sau tram dong) chénh Iéch khi chia
tai san chung cia vo chong (do 6ng T c¢o trach nhi€ém hoan lai).

+ Ong Phan Thanh T dugc quyén s& hitu 8.450.000.000 dong 1a tri gia cua
570 m? dat thudc Thira s6 297, Td ban d6 s6 11 (nay 14 cac Thira s6 15, 16, 17,
18,19, 20 To ban d6 s6 71) phudng My Binh, thanh pho Phan Rang — Thap Cham,
tinh Ninh Thuén (hién 6ng T dang quan 1y 8.450.000.000 dong nay).

- Ong Phan Thanh T phai hoan lai cho ba Lé Thi Hong M 1.730.329.600
dong (Mot ty bay tram ba muoi triéu ba tram hai muoi chin ngan sau tram dong)
chénh l&ch khi chia tai san chung cua vg chong.

- Chap nhan mot phan ndi dung yéu cau doc 1ap cua Ngudi ¢ quyén loi,
nghia vu lién quan anh Phan Minh Tr vé viéc: Yéu cau vo chong ba Lé Thi Hong
M 6ng Phan Thanh T phai hoan tra cho vo chong anh Phan Minh Tr chi Nguyén
Thi Kim Th chi phi xdy dung, stra chita cin nha sé 23 duong Lé Hong Phong,
phuong My Huong, thanh phd Phan Rang — Thap Cham, tinh Ninh Thuén.

- Cong nhan su thoa thuan tu nguyén, ding phap luat tai phi€n toa gitra ba
Lé Thi Hong M va vo chong anh Phan Minh Tr chi Nguyén Thi Kim Th vé viéc:
Ba Lé Thi Hong M ddng ¥ hoan tra cho vo chdng anh Phan Minh Tr chi Nguyén
Thi Kim Th 200.000.000 dong (Bang chir: Hai trim triéu dong chin) chi phi sta
chita nha s6 23 dudng Lé Hong Phong, thanh phd Phan Rang - Thap Cham, tinh
Ninh Thuan.

- Budc ong Phan Thanh T phai hoan tra lai cho vo chong anh Phan Minh
Tr chi Nguyén Thi Kim Th 89.001.413 ddng (Bang chit: TAm muoi chin triéu
khong trim 1é mot ngan bén trim mudi ba ddng) chi phi stra chita nha s6 23 duong
Lé Hong Phong, thanh ph Phan Rang - Thap Cham.

- Vo chong 6ng Ha Vin L ba Nguyén Thi L dugc quyén st dung 570 m?
dat thudc Thira s6 297, To ban d6 s6 11 (nay 1a cac Thira s6 15, 16, 17, 18, 19, 20
T& ban d6 s6 71) phuong My Binh, theo Trich luc Ban db dia chinh ngay
14/12/2018 ctia Vian phong dang ky dat dai Ninh Thuan, da duoc ky két bang 06
Hop ddng chuyén nhuong quyén st dung dit: s6 1100 HDCNQSDD/VPCC-
NTTH; s6 1101 HDCNQSDD/VPCC-NTTH; s6 1102 HDCNQSDD/VPCC-
NTTH; s6 1103 HDCNQSDD/VPCC-NTTH; s6 1104 HDCNQSDD/VPCC-
NTTH; sé 1105 HDCNQSDD/VPCC-NTTH giira 6ng Phan Thanh T va 6ng Ha
Vin L duoc Vin phong Cong ching Nguyén Thi Thanh Hién céng chimg ngay
25/6/2018 (hién vo chong ong Ha Vian L ba Nguyén Thi L dang quén 1y).
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Sau khi Ban an c6 hiéu lyc phéap lut, 6ng Phan Thanh T va vo chong ong
Ha Vin L ba Nguyén Thi L phai c6 trach nhiém lién hé véi Co quan Nha nuée c6
thAim quyén dé 1am thu tuc xin duoc cip Gidy chirmg nhan quyén st dung dat doi
voi 570 m? dat thudc Thira s6 297, To ban d6 sb 11 (nay 1a cac Thira s6 15, 16,
17, 18, 19, 20 T& ban dd s6 71) phuong My Binh, theo Trich luc Ban d6 dia chinh
ngdy 14/12/2018 ciia Van phong ding ky dat dai Ninh Thuan.

Ngoai ra ban 4n so thim con tuyén vé quyén khang cao va nghia vu thi hanh
an theo luat dinh, 4n phi va chi phi tb tung.

Ngay 11/12/2019, bi don la 6ng Phan Thanh T ¢6 don khang cao va&i noi
dung khang c4o toan bd ban an dan su so tham.

Tai phién toa phic tham:

Bi don trinh bay: Viéc toa &n nhan dan tinh Ninh Thuan xem xét dinh gia
tai san doi v6i can nha sd 23 duong Lé Hong Phong, khu phé 2, phuong My
Huong thanh phé Phan Rang — Thap Cham, tinh Ninh Thuan khdng khéach quan,
khong diang véi gié tri thuc té. Ong khong dugc tham gia dinh gia, khdng ky bién
ban dinh gia.

Viéc phan chia tai san chung chua hop 1y, thoa dang. Cap so tham chua
xem xét cac khoan ng chung giita hai vo chong. Cu thé:

Muon ctuia em gai cung me khac cha cua 6ng T, tén thuong goi 1a Ty, tén
gidy to 6ng khong nhd rd. Khoan ng 13 50.000 USD, khoan n¢ nay do con 6ng la
Phan Minh Tr dung tén vay.

Muon cua ba Phan Thi Di¢u Minh (em cung cha khiac me cua ong T)
460.000.000 ddng dé khic phuc hau qua trong vy 4n hinh sy ma ong T 14 bi cdo.

Mugn cta Phan Thi My H (em cung cha khac me ctia 6ng T) 51.000 USD.

Viéc cong chirng 06 Hop dong chuyén nhuong quyén st dung dat gitta 6ng
va 6ng Ha Vin L c6 nhiéu sai sot nhu két luan sé 1696/KL-STP ngay 17/8/2019
cua S& tu phap tinh Ninh Thuan.

Pé nghi cap phuc tham tuyén hay sau Hop dong chuyén nhugng quyén st
dung dat: s6 1100 HDCNQSDD/VPCC-NTTH; s6 1101 HDCNQSDD/VPCC-
NTTH; s6 1102 HDCNQSDD/VPCC-NTTH; sé 1103 HDCNQSDD/VPCC-
NTTH; s6 1104 HDCNQSDD/VPCC-NTTH; s6 1105 HDCNQSDD/VPCC-
NTTH gitra 6ng Phan Thanh T va 6ng Ha Van L dugc Van phong Cong ching
Nguyén Thi Thanh Hién cong ching ngay 25/6/2018; phan chia lai nha va dat
giita 6ng Phan Thanh T va ba Lé Thi Hong M theo quy dinh phép lut.

Ong Ha Vian L va ba Nguyén Thi L: Ong Ha Van L va ba Nguyén Thi L ¢6
ky sau Hop ddng chuyén nhuong quyén st dung dat v6i 6ng Phan Thanh T, hop
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ddng da dugc cong chimg, chimg thuc hop phap, khi chuyén nhuong, 6ng Phan
Thanh T cam két day 14 tai san riéng ctia 6ng T, 6ng Luc, ba Lan da thanh toan
toan bo sb tién chuyén nhuong cho 6ng T va da nhan, quan Iy dat. Tai phién toa
so tham ong T khing dinh trudc toa 1a van tiép tuc thuc cac hop ddng chuyén
nhuong, nay 6ng T lai khang cdo yéu cau hity cac hop dong trong khi da nhan du
tién va giao dat. D& nghi Hoi dong xét xir bac khang cdo, giit nguyén ban 4n so
thim.

Pai dién Vien kiém sat nhan dan cap cao tham gia phién toa phat biéu:

V& t6 tung: Hoi dong xét xtr da tuan thu dung trinh ti tha tuc theo quy dinh
ctia Bo Luat T6 tung dan sy. Cac duong su da duoc thuc hién day du cac quyén
va nghia vu theo quy dinh ctiia Bo Luat T6 tung dan su.

V& hinh thirc: don khang cdo ctia 6ng Phan Thanh T 1am trong han luat dinh
nén dugc chap nhan.

Vé ndi dung: Vé viéc dinh gi4: cap so thAm d tién hanh dinh gia dung theo
quy dinh ctia B luat té tung dan su. Vé yéu cau hay cac hop dong chuyén nhuong
quyén str dung dat: Cac hop ddng chuyén nhuong da duoc cong ching ching thuyc,
6ng Luc ba Lan di tra du tién va da nhan dat. V& cac khoan no chung, dng T chi
néu céc khoan ng ma khdng cung cip duoc cac chirng cir chitng minh cho viéc
vay no. Tai cap phic tham, 6ng T khéng cung cap duoc tai liéu ching cir gi méi.
Ban 4n so tham 1a c6 cin cr, dung phap luat. Bé nghi Hoi ddng xét xtr bac khang
cdo, gitr nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru céc tai tiéu c6 trong hd so vu an da duoc tham tra tai
phién toa, can ctr két qua tranh luan tai phién toa, Ho1 dong xét xur nhan dinh:

[1]. Vé t6 tung: Ba Lé Thi Hong M, dng Phan Minh Tr, ba Nguyén Thi Kim
Th, ba Phan Thi Phuong Ch, ba Phan Triéu Ph, ba Lé Thi Minh P, da dugc triéu
tap tham du phién toa phic tham Ian thir hai nhung van vang mat; S& Tai nguyén
mdi truong tinh Ninh Thuan, UBND thanh phé Phan Rang — Thap Cham, Vin
phong Cdng ching Nguyén Thi Thanh Hién c6 don xin xét xir ving mat. Vi vay
Hoi dong xét xar van tién hanh xét xir theo quy dinh tai khoan 2, khoan 3 Diéu 296
Bo luat té tung dan su

[2]. Vé hinh thire: don khang cdo cua 0ng Phan Thanh T lam trong han luat
dinh nén duoc chap nhan xem xét theo tha tuc phuc tham.

[3]. Vé noi dung: xét khang cdo cua dng Phan Thanh T Hoi dong xét xur c6
nhan dinh nhu sau:

[3.1]. V& viéc dinh gia va chia tai san chung: Theo ho so vu &n, tai san chung
cua ong Phan Thanh T va ba Lé Thi Hong M duoc phan chia gom: 570 m? dat
thudc thira 297 to ban d6 so 11 phuong My Binh, thanh pho Phan Rang — Thap
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Cham (duoc tach thanh céc thira 15, 16, 17, 18, 19, 20 to ban do 6 71 phudong My
Binh, thanh phb Phan Rang — Thap Cham) cin nha va dét gin lién nha, toa lac tai
s0 23 duong Lé Hong Phong, phuong My Huong, thanh phé Phan Rang — Thap
Cham, tinh Ninh Thuéan (thuéc Thira dat s 45, TO ban d6 s6 8, phuong My
Huong). Dbi v6i : 570 m? dat thudc thira 297, cip so tham da tién hanh dinh gia
ngay 15/12/2018, ddi v&i nha va dat toa lac tai s 23 duong Lé Héng Phong, Cép
so thAm d3 tién hanh dinh gi4 ngay 26/8/2019, viéc dinh gia dugc tién hanh ding
theo quy dinh cua B¢ luat t6 tung dan su. Tai Bién ban dinh gia dinh gia ngay
26/8/2019 6ng Phan Thanh T c6 ky tén vao bién ban dinh gia va ghi “t6i khong
dong ¥ nhung khong dwa duoc gid tri tai san, sau d6 khong cé ¥ kién khiéu nai
viéc dinh gia. Tai phién toa so tham, 6ng Phan Thanh T ciing néu y kién khdng
dong y voi gid da dinh nhung khong yéu cau dinh gié lai. Tai cap phdc tham 6ng
T ciing khong yéu cau dinh gia, khong xac dinh duoc gia tri tai san dang tranh
chap, khéng chimg minh duoc gid tri tai san c6 thay dbi. Mat khéc viéc dinh gia
tai san giao cho ong T duoc tién hanh trude khi dinh gia tai san giao cho ba Minh,
néu cd bién dong gia thi viéc dinh gia lai cling khong cé lgi cho 6ng T. Cap so
tham cdn ct Yéu cau cua 6ng Phan Thanh T, giao 570 m? dat thudc thira 297 to
ban d6 s6 11 phuong My Binh, thanh phd Phan Rang — Thap Cham (duoc tach
thanh cac thta 15, 16, 17, 18, 19, 20 to ban do s6 71 phudng My Binh, thanh phd
Phan Rang — Thap Cham) cho dng T dé 6ng T tiép tuc thuc hién hop ddng chuyén
nhuong véi dng Luc, ba Lan; cin ¢t nhu cau chd &, nhu cau va thuc té dang quan
ly, str dung giao sb 23 dudng Lé Hong Phong cho ba Minh va budc dng T tra cho
ba Minh 72 chénh I€ch tri gia gifra 2 tai sdn la c6 can cu, dung phap luat va cong
bang. Ong Phan Thanh T khong ddng ¥ v&i gid tri tai san giao cho ba Minh nhung
lai d6ng ¥ gia tri tai san giao cho minh 13 khéng cé cén ct.

Doi voi yéu cau huy céc hop dong chuyén nhuong quyen sir dung dat: Tai
cap so tham, ba Lé Thi Hong M yéu Cau tuyén huy cac Glay chuang nhan quyén
st dung dat va cac Hop dong chuyén nhuogng quyén st dung dat. Ong Phan Thanh
T khéng dong y Véi yeu CcAu ctia ba Minh vi 6ng d chuyén nhuong cho 6ng Luc,
ba Lan, d3 nhan du tién va ban giao dat. Cap so thim da khong chap nhan yéu cau
ctia ba Minh la chap nhan y kién cua éng T va chi anh huong dén quyén va lgi ich
ctia ba Minh nhung ba Minh khong khang cao ban an so tham. Mat khac viéc cap
so tham khong chap nhan yéu cau nay cua ba Minh nham bao vé quyén va lgi ich
hop phap cta nguoi thir ba ngay tinh la phu hgp véi quy dinh cua Bo luat dan su.

[3.2]. Vé cac khoan ng chung 6ng Phan Thanh T néu tai cap phuc tham:
Ong T khéng cung cép duoc tai lidu, chirng ca ching minh cac khoan no, khéng
cung cap duoc chinh xac tén, dia chi ngudi cho vay. Mat khac, viéc xem xét cac
khoan ng chung nay chi tang thém nghia vu cho 6ng T, khong cé lgi cho 6ng T.
Vi vay cap phlc thim khdng xem xét.

Nhu vay, cac khang c4o ciia ong Phan Thanh T déu khong ¢ co s¢ dé chap
nhan.

~ Céc phan khéc cua ban 4n so tham, khong c6 khéng céo, khéang nghi, Hoi
dong xét xur khbng xem xet.
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_ Anphi dan sy phtc tham: Ong Phan Thanh T 1a ngudi cao tuoi, ¢6 don xin
mien an phi nén khdng phai chiu an phi dan su phac tham.

Vi cac Ig trén,

QUYET PINH:

Can ctr Diéu 308 Bo luat Té tung dan su;

1. Bé4c y&u cau khang cdo cua 6ng Phan Thanh T, giit nguyén Ban &n dan
sy so thim sb: 25/2019/DS-ST ngay 29 thang 11 nim 2019 cua Toa &n nhan dan
tinh Binh Thuan.

Tuyén xur:

+ Pinh chi mot phan ndi dung yéu cau khoi kién cia Nguyén don ba Lé Thi
Hong M vé viéc: Yéu cau 6ng Phan Thanh T phai hoan tra cho ba Lé Thi Hong
M 770.000.000 dong gom céac khoan: Tra ng 40.000.000 dong cho 6ng Tran Pinh
T, ndp 430.000.000 dong cho Phong canh sat diéu tra t6i pham Coéng an tinh
Ninh Thuan, thué Luat su bao chita cho 6ng Phan Thanh T 300.000.000 dong.

+ Pinh chi mot phan ndi dung yéu cau phan té cua Bi don 6ng Phan Thanh
T vé viéc chia tai san chung cua vo chéng ddi véi can ho chung cu, toa lac tai sb
67 duong Huynh Thién Loc, phuong Hoa Thanh, quan Tan Pht, Thanh phé HO
Chi Minh.

Ba Lé Thi Hong M, 6ng Phan Thanh T dugc quyén khdi kién yéu cau Toa
an giai quyét lai yéu cau khoi kién, yéu cau phan t6 di rGt nay trong vu an dan sy
khéac.

+ Khong chap nhin yéu cau khdi kién cua Nguyén don ba Lé Thi Hong M
vé viéc yéu cau huy Gidy chiing nhan quyén st dung dat sé6 BX 247988 do Uy
ban nhan dan thanh phd Phan Rang — Thap Cham cap ngay 30/10/2014 cho ho
6ng Phan Thanh T (ho méi); Gidy chirng nhan quyén st dung dat s6 CM 548126
do S& Tai nguyén va Moi trudng tinh Ninh Thun cip ngay 07/6/2018 cho ho ong
Phan Thanh T (ho méi); Gidy ching nhan quyén sir dung dat s6 CM 548127 do
S Tai nguyén va Mai trudng tinh Ninh Thuan cap ngay 07/6/2018 cho ho ong
Phan Thanh T (ho méi); Gidy chiing nhan quyén sir dung dat sé CM 548128 do
S Tai nguyén va Mai trudng tinh Ninh Thuan cap ngay 07/6/2018 cho hd 6ng
Phan Thanh T (ho méi); Gidy ching nhan quyén sir dung dat s6 CM 548129 do
S Tai nguyén va Mai trudng tinh Ninh Thuan cap ngay 07/6/2018 cho ho ong
Phan Thanh T (ho méi); Gidy ching nhan quyén st dung dat sé CM 548130 do
S& Tai nguyén va Moi trudng tinh Ninh Thuan cap ngay 07/6/2018 cho ho ong
Phan Thanh T (ho méi); Gidy ching nhan quyén sir dung dat sé CM 548131 do
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S& Tai nguyén va Méi truong tinh Ninh Thuan cép ngay 07/6/2018 cho ho ong
Phan Thanh T (h¢ mé1i);

+ Khong chap nhan yéu cau khoi kién ciia Nguyén don ba Lé Thi Hong M
vé viéc yéu cau huy 06 Hop ddng chuyén nhuong quyén st dung dat: s6 1100
HDCNQSDD/VPCC-NTTH; s6 1101 HDCNQSDD/VPCC-NTTH; sé 1102
HDPCNQSDD/VPCC-NTTH; s6 1103 HPCNQSDB/VPCC-NTTH; sé 1104
HPCNQSDB/VPCC-NTTH; sé 1105 HPCNQSDD/VPCC-NTTH giita 6ng
Phan Thanh T, ba Lé Thi Minh P v4i 6ng Ha Van L dugc Van phong Cong chirng
Nguyén Thi Thanh Hién cong ching ngay 25/6/2018;

+ Khong chap nhan yéu cau khoi kién cia Nguyén don ba Lé Thi Hong M
vé viéc budc 6ng Phan Thanh T phai hoan tra cho ba Lé Thi Hong M
1.100.000.000 ddng chi phi xdy dung, stra chita cin nha s6 23 dudng Lé Hong
Phong, phuong My Huong, thanh phd Phan Rang — Thap Cham, tinh Ninh Thuan.

+ Khong chap nhan yéu cau khai kién cia Nguyén don ba Lé Thi Hong M
vé viéc budc 6ng Phan Thanh T phai hoan tra cho ba Lé Thi Héng M 137.200
USD va 3.682.000.000 d6ng chi phi nudi 02 con chung Phan Thi Phuong Ch va
Phan Triéu Ph.

+ Chap nhan mot phan yéu ciu khoi kién ctia Nguyén don ba Lé Thi Hong
M vé viéc yéu cau chia tai san chung ctia vo chdng trong thdi ky hon nhan 13 570
m? dat thudc Thira s6 297, T ban d6 s6 11 (nay 1a cac Thia sé 15, 16, 17, 18, 19,
20 To ban d6 s6 71) phudng M¥ Binh, thanh phé Phan Rang — Thap Cham, tinh
Ninh Thuan.

+ Chap nhan nodi dung yéu cau phan tb ctua Bi don 6ng Phan Thanh T vé
viéc chia tai san chung cua vo chéng 13 can nha va dat gén 1ién nha, toa lac tai sd
23 duong Lé Hong Phong, phuong My Huong, thanh phd Phan Rang — Thép
Cham, tinh Ninh Thuan (thudc Thira dat sd 45, T ban dd s6 8, phudng My
Huong).

+ Ba Lé Thi Hong M duoc quyén sé hitu 01 cin nha cip I1IA, mong khung
chiu luc, bé tong cbt thép, tudng xay gach, mai ngoi, tran trang tri my thuat bang
thach cao va son dic biét, tudng bén trong son ma tit dic biét va 6p gach (da)
trang tri, cira kinh khung gb va ctra gd, khung gd trang tri, nén lat gach ceramic
cao cap va dugc quyén sir dung 182,4 m? dat gan lién nha, dugc gidi han boi cac
diém 1,2,3,4,5,6,7,8,9, 10, 11, 12, 13, theo Trich luc ban dd dia chinh ngay
21/8/2019 cua Vian phong diang ky dat dai Ninh Thuén, thudc Thira dat sb 45, T
ban dd sb 8, phudng My Huong, thanh phd Phan Rang — Thap Cham (hién do ba
Lé Thi Hong M dang quan 1y, st dung);
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+ Ba Lé Thi Hong M duoc quyén so hitu 1.730.329.600 dong (Mot ty bay
trim ba muoi triéu ba trim hai muoi chin ngan sau trim déng) chénh 1éch khi chia
tai san chung ciia vo chong (do ong T c6 trach nhiém hoan lai).

+ Ong Phan Thanh T dugc quyén s& hitu 8.450.000.000 dong 1a tri gia cua
570 m? dat thudc Thira s6 297, T ban dd sé 11 (nay 13 cac Thira sé 15, 16, 17,
18, 19,20 To ban db s6 71) phuong M§ Binh, thanh phd Phan Rang — Thap Cham,
tinh Ninh Thudn (hién 6ng T dang quan 1y 8.450.000.000 dong nay).

- Ong Phan Thanh T phai hoan lai cho ba Lé Thi Hong M 1.730.329.600
doéng (Mot ty bay trim ba muoi triéu ba trim hai muoi chin ngan sau trim dong)
chénh 18ch khi chia tai san chung cua vo chong.

- Chép nhan mot phan ndi dung yéu cau doc 1ap cua Ngudi ¢ quyén loi,
nghia vy lién quan anh Phan Minh Tr vé viéc: Yéu cau vo chong ba Lé Thi Hong
M 6ng Phan Thanh T phai hoan tra cho vo chong anh Phan Minh Tr chi Nguyén
Thi Kim Th chi phi xdy dung, stra chira cin nha sé 23 duong Lé Hong Phong,
phudng My Huong, thanh phd Phan Rang — Thap Cham, tinh Ninh Thuén.

- Cong nhan su thoa thuan tu nguyén, dung phap luat tai phién toa gitta ba
Lé Thi Hong M va vo chong anh Phan Minh Tr chi Nguyén Thi Kim Th vé viéc:
Ba Lé Thi Hong M ddng ¥ hoan tra cho vo chdng anh Phan Minh Tr chi Nguyén
Thi Kim Th 200.000.000 dong (Béang chit: Hai tram triéu dong chin) chi phi sta
chita nha s6 23 dudng Lé Hong Phong, thanh phd Phan Rang - Thap Cham, tinh
Ninh Thuan.

- Budc ong Phan Thanh T phai hoan tra lai cho vo chong anh Phan Minh
Tr chi Nguyén Thi Kim Th 89.001.413 ddong (Bang chit: TAm muoi chin triéu
khong trim 1& mot ngan bén trim mudi ba ddng) chi phi stra chita nha s6 23 duong
Lé Hong Phong, thanh phd Phan Rang - Thap Cham.

- Vo chdng ong Ha Van L ba Nguyén Thi L duoc quyén st dung 570 m?
dat thudc Thira s6 297, To ban d6 s6 11 (nay la cac Thira sé 15, 16, 17, 18, 19, 20
T& ban d6 s6 71) phuong My Binh, theo Trich luc Ban db dia chinh ngay
14/12/2018 ctia Vian phong dang ky dat dai Ninh Thuan, da duoc ky két bang 06
Hop dong chuyén nhuong quyén st dung dat: sé 1100 HDCNQSDD/VPCC-
NTTH; s6 1101 HDCNQSDB/VPCC-NTTH; s 1102 HDCNQSDD/VPCC-
NTTH; s6 1103 HDCNQSDD/VPCC-NTTH; s 1104 HDPCNQSDD/VPCC-
NTTH; s6 1105 HDCNQSDD/VPCC-NTTH giita 6ng Phan Thanh T va 6ng Ha
Vin L duoc Vin phong Cong ching Nguyén Thi Thanh Hién cong chiing ngay
25/6/2018 (hién vo chong ong Ha Vian L ba Nguyén Thi L dang quén 1y).

Sau khi Ban 4n c6 hiéu lyc phap luat, 6ng Phan Thanh T va vo chdng ong
Ha Vin L ba Nguyén Thi L phai c6 trach nhiém lién hé véi Co quan Nha nude co
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thAim quyén dé 1am thu tuc xin duoc cip Gidy chimg nhan quyén st dung dat doi
voi 570 m? dat thudc Thira s6 297, To ban d6 s 11 (nay 1a cac Thira s6 15, 16,
17,18, 19, 20 To ban d6 s6 71) phuong My Binh, theo Trich luc Ban do dia chinh
ngdy 14/12/2018 ciia Van phong ding ky dat dai Ninh Thuan.

Ké tir ngay c6 don yéu cau thi hanh an ctia ngudi duge thi hanh an, cho dén
khi thi hanh xong tat ca cac khoan tién, hang thang bén phai thi hanh an con phai
chiju khoan tién 13i cta s tién con phai thi hanh 4n, theo murc 1ai suit quy dinh tai
khoan 2 Diéu 468 B luat dan sy nam 2015, tuong ung vo1i thoi gian chua thi hanh
an.

- Vé chi phi t6 tung khac:

Ba Lé Thi Hong M phai chiu 2.134.000 dong chi phi xem xét, thim dinh
tai chd va dinh gia tai san. Ba Lé Thi Hong M d nop du 2.134.000 ddng nay.

Ong Phan Thanh T phai chiu 2.408.000 dong chi phi xem xét, tham dinh
tai chd va dinh gi4 tai san va phai hoan tra lai cho ba Nguyén Thi L 2.408.000
ddng nay.

- Vé an phi din sy so tham:

Mién toan bd an phi dan su so thdm cho ba Lé Thi Hong M, 6ng Phan
Thanh T.

Hoan lai cho ba Lé Thi Héng M 9.200.000 d6ng tam trng an phi dan su so
thim theo Bién lai thu tién s6 0013887 ngay 14/9/2018 cua Cuc Thi hanh 4n dan
su tinh Ninh Thuan.

Vo chdng anh Phan Minh Tr chi Nguyén Thi Kim Th phai chiu 5.549.929
ddng an phi dan sy so tham, nhung duoc khau trir vao 10.000.000 dong tam tng
an phi (do ba Lé Thi Hong M ndp thay), theo Bién lai thu tién s6 0018918 ngay
06/11/2019 cua Cuc Thi hanh an dan sy tinh Ninh Thuan.

Hoan lai cho vo chong anh Phan Minh Tr chi Nguyén Thi Kim Th
4.450.070 ddng tam ung an phi (do ba Lé Thi Hong M ndp thay), theo Bién lai
thu tién s6 0018918 ngay 06/11/2019 ctia Cyc Thi hanh an dan su tinh Ninh
Thudn. (Kém theo ban an 1a Trich luc Ban dd dia chinh ngay 14/12/2018 va Trich
luc Ban dd dia chinh ngay 21/8/2019 ctia Vin phong ding ky dat dai Ninh
Thuan.)”

2. An phi dan sy phtc tham: Ong Phan Thanh T duoc mién.

3. Ban an phuc tham c6 hiéu luyc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HOI PONG XET XU PHUC THAM

- Toa &n nhén dan toi cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND CC tai TP Ho6 Chi Minh;
- Toa &n nhan dan tinh Ninh Thuan;
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- VKSND tinh Ninh Thuan;

- So tu phap tinh Ninh Thuan;

- Cuc THADS tinh Ninh Thuan;
- Céc duong su (6);

- Luu (VP 07, HS 01) (DTTP 20)

Phan T0 Ngoc
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